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PREFACE, 


It  has  oHen  been  proposed  that  an  authorised  Digest 
c(f  the  laws  and  usages  of  our  Church  should  be  com- 
piled ;  and  there  is  no  doubt  that  «uch  a  work,  if  exe» 
cuted  with  accuracy,  would  be  extremely  useful.  But 
the  General  Assembly  has  always  avoided  lending  its 
sanction  to  any  work  of  this  description,  upon  grounds 
which  it  is  unnecessary  to  discuss :— and  many  projects 
for  a  revisal  of  the  Form  of  Process  in  our  Church 
Courts  have  been  devised,  but  have  proved  abortive. 

In  these  circumstances,  a  republication  of  those  works 
which  have  beretofore  been  reckoned  auihoriiiesm  oiar 
Ecdenastical  Law,  seems  to  be  called  for.  '^  Pardu* 
van's  Collections''—"  The  Fork  or  Pbockss'*— 
and  GiLLAN^s  Abhidgment  of  the  Acts  of  the  6e^ 
N£BAL  Assembly,  ar«  now  either  out  of  print,  or  so 
rare  and  expensive,  as  to  be  almost  inacoesaible  lo  the 
members  of  our  Church  Courts  generally,  many  of 
whom  never  had  an  opportunity  of  consulting  them, 
although  called  on  frequently  to  act  in  the  several  ju* 
dicatories,  in  the  administration  of  our  ecclesiastical  af- 
fairs ; — and  hence  the  numberless  blunders,  irregulari- 
ties,  and  litigations,  which  annually  are  brought  up  for 
review  to  the  Assembly  from  the  inferior  courts.  In- 
deed,  the  greater  number  of  tliese  appeals  and  com- 


Ti  Preface. 

plaints  evidently  arise  from  utter  ignorance  of,  or  inat« 
tention  to,  the  very  first  principles  of  judicial  proce* 
dure,  and  those  established  laws  and  forms  which  are 
universally  acknowledged  to  be  necessary  to  the  due 
administration  of  justice  in  church  as  well  as  in  civil 
courts. 

It  has  therefore  been  resolved,  that  a  new  and  compre- 
hensive work  on  our  Church  Law  shall  be  published, em- 
bracing the  various  materials  which  are  necessary  for  giv- 
ing a  complete  view  of  the  constitution,  government,  and 
legal  usages  of  the  Church  of  Scotland ;  and  it  is  deter- 
mined  that  thb  shall  be  done  in  such  a  form,  and  at 
such  a  price,  as  will  render  it  Dot  only  accessible  to  all 
the  members  of  our  Church  Courts,  but  also  to  the 
lieges  generally  who  are  connected  with  the  Est^tish- 
raent,  and  who  have  a  clear  and  an  important  ipter^t 
m  being  well  acquainted  with  laws  and  practices  by 
which  their  characters  and  rights  may  occasionally  be 
affected.  The  First  Fart  is  now  respectfully  submitted 
to  the  public. 

This  Compend  will  form  a  compact  pocket  volumey 
adapted^  practical  use,  which  may  be  purchased  at  a 
moderate  price,  not  merely  by  the  Clergy  and  Elders 
of  the  Church,  but  also  by  heads  of  families  and  others^ 
who  desire  to  be  acquainted  with  that  OHistitution  of. 
government  in  the  Church  of  which  they  are  meipbers^ 

This  Eirst  Part  (now  completed)  includes  :-^ 

1.  A  Chronological  View  of  the  Acts  of  Parliament,  by 

which  the  Presbyterian  Chureh  was  established,  and  is 
maintained. 

2.  The  Books  of  Discipline  of  the  Church* 

5.  The  Form  of  Process  in  the  several  Judicatories  of  the 
Church. 
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4.  Pardovan's  Collections^  in  Four  Boolcs ;  and, 

5.  Extracts  from  Principal  Hill's  Theological  Institutes* 


The  Secoijd  Part  yf\\\  cpntain^,  _.| 

1.  An  Abiridgment'  of  ^^  Act^  of 'Ifad!  dr^itfMl  K^isXlf, 

alphabetically  compiled ;  and, 
£•  i^sqtoi^tiE^I^^  iQ^cisions  by  th«  .VefievaUo.AMennU^,  tnd 

Exptstfi^tqcy  Notea  on  thetvanfMi  ^pUeflted  mateciala^ 


•  •  ( •  • 


The  Publisher  uecd  not  4well.o^i  th,9;U]tilitjr  of  9uch 
a  woifk:  without  iugurring  anj.of  tlie  evils,  vbicl^ibf^ve 
been  supposed  likely  to  arise  from,  any  aMtho^ isf  d  epU 
tome  of  our  Church  L^w,  it  will  eyid^tly  serye.tbe 
important  purpose  of  furnishing  to  (he  metqbersi  pfiour 
Chui;^b. ,  (j^ourts^.  tbe|  mpsf  ,^cuf;at,e  ipf9nndtiQn  wiih 
regard  to  their  powers  and  duties,^  and  ^'illeoable  them^ 
when  necessary,  to  resort  to  the.  fuileir  and  authentic 
records,  in  which  every. thing  useful  for. their  guidance 
may  be  found.  .    .   i    /j    ,   -j       , 

This  Compendium  is  intended  to  embrace  ajso  on 
Epitome  of  the  Scots  Poor  Lawp,  aufl  ^b^  Statutes  and 
Dedsions  respecting  Parophiajl  Scbopjls^^Qa^  to  form  a 
complete  Code  of  Ecclesiastical,  ila$tj^u,tes« 
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vi  Preface. 

plaints  evidently  arise  from  utter  ignorance  of,  or  inat« 
tendon  to,  the  very  first  principles  of  judicial  proce- 
dure,  and  those  established  laws  and  forms  which  are 
universally  acknowledged  to  be  necessary  to  the  due 
administration  of  justice  in  church  as  well  as  in  civil 
courts. 

It  has  therefore  been  resolved,  that  a  new  and  eompro' 
hensive  work  on  our  Church  Law  shall  be  published, em- 
bracing the  various  materials  which  are  necessary  for  giv- 
ing a  complete  view  of  the  constitution,  government,  and 
legal  usages  of  the  Church  of  Scotland ;  and  it  is  de.ter* 
mined  that  this  shall  be  done  in  such  a  form,  and  ait 
such  a  price,  as  will  render  it  Dot  only  accessible  to  a)l 
the  members  of  our  Church  Courts»  but  also  to  the 
lieges  generally  who  are  connected  with  the  Esti^Ush-, 
raent,  and  who  have  a  clear  and  an  important  inters 
in  being  well  acqujunted  with  laws  and  practices  by 
which  their  characters  and  rights  may  occasionally  be 
affected  The  First  Part  is  now  respectfully  submitted 
to  the  public. 

This  Compend  will  form  a  compact  pocket  volume, 
adapted  to  practical  use,  which  may  be  purchased  at  a 
moderate  piice,  not  merely  by  the  Clei^  and  Elders 
of  the  Churchy  but  also  by  heads  of  families  and  others^ 
who  de^re  to  be  acquainted  with  that  constitution  of, 
government  in  the  Church  of  which  they  are  meipbersi. 

Thi»  First  Part  (now  completed)  includes  :-r^, 

1.  A  Chronological  View  of  the  Acts  of  Parliament,  by 

which  the  Presbyterian  Chureh  was  established,  and  is 
maintained. 

2.  The  Books  of  Discipline  of  the  Church* 

S.  The  Form  of  Process  in  the  several  Judicatoriee  of  the 
Chunrh. 
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4.  Pardovan's  Collections,  in  Four  Boolig ;  and, 

5.  Extracts  from  Principal  Hill's  Theological  Institutes. 


1 1 


.1'    ,       •! 


The  &<»iwl  P<^i:t  will  contain^,  _.| 

1.  An  AbHdgtnent  of  tlid  Acts  of' Ifae^  dttiktkX  As^mUy, 

alphabetically  compiled ;  and, 

2.  Impoi;t^ii|  J^lsiQiis  by  the^  yeneribl«  lAflsamUy,  and 

Explan^tqiiy  Notes  on  the  Tari^us  ^le^ted  aatecialfl* 


I  f    > 


The  Fuhlisber  need  not  dwell  ou  th^/Utility  of  ^uch 
a  wock:  without  iuqurring  any  of  tlie  ^vii$  wbicl^,hftve 
been  supposed  likely  to  arise  from,  any  aMthon9?d  epi* 
tome  of  our  Church  L^w,  it  will  evidoutly  serve  .the 
important  purpose  of  fupishing  to  the  me^nbers  of  our 
Church  Courts^  tba  most  .^a^;at,e  ipiormation  with 
regard  to  their  powers  and  duties,  and  will  enable  them, 
when  necessary,  to  resort  to  the,  fuilejc  and  authentic 
records,  in  which  every  thing  ,u;seful  for  their  guidance 
maybe  found.  t    -•    .    -;       , 

This  Compendium  is  intended  to  embrace  a,IsG  an 
Epitome  of  the  Scots  Poor  Laws,  an(I  tbe  Statutes  and 
Decisions  respecting  Parochial  Scbools,  so^as  to  form  a 
complete  Code  of  £cclesia$tiqal  lo^tj^tes. 


.  ,  1 '  < ! 


Edinburgh^ 
Wih  December,  1829. 
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CHRONOLOGICAL  VIEW 

or  THE 

ACTS  OF  PARLIAMENT, 

BY  WHICH 

tt)e  Ci)urtt)  of  ^cotianti 

VAS  ESTABLISAED  A)7D  IS  MAIKTAtXED. 


On  the  S4th  clay  of  August  1560,  Popery  was  abolish- 
edy  and  the  Protestant  religion  virtually  established  in 
Scotland,  by  Acts  of  the  Estates  of  Parliament 

This  result  of  the  persecutions  with  which  the  profes- 
9ors  of  the  reformed  doctrines  had  been  yinted,  and  of 
the  conflicts  of  reason  and  true  religion  with  power  and 
bigotry,  was  effected,  in  consequence  of  a  petition  pre« 
sented  to  Parliament  by  a  number  of  Protestants.  They 
craved,  that  the  doctrine  maintiuned  in  the  Popsh  church 
should  be  discarded  as  antichristian-^that  purity  of  wor- 
ship, as  exemplified  in  the  discipline  of  the  primitive 
church,  should  be  restored— ^nd  that  the  ecclesiastical 
revenues,  which  a  corrupt  hierarchy  had  enjoyed,  should 
be  applied  to  the  maintenance  of  a  useful  clergy,  to  the 
promotion  of  learning,  and  to  the  relief  of  the  poor.  They 
impugned  the  clerical  character  of  the  Popish  priesthood, 
and  contended  that  the  power  which  they  exercised, 
and  the  vassalage  under  Mrhich  they  served  to  the  court  of 
Rome,  rendered  them  unfit  to  be  entrusted  with  ppwer, 
or  tolerated  as  ministers  of  religion. 

These  Protestimt  petitioners,  therefore,  called  on  Par- 
liament to  use  the  power  which  Providence  had  put  into 
their  hands  for  effecting  this  great  work  of  reformation ; 
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and  they  were  required  by  the  States  to  prepare  a  sum- 
mary of*  the  doctrines  which  they  held  to  be  conformable 
to  Scripture.  This  the  reformed  ministers  did  in  the 
space  of  four  days.  Besides  the  doctrines  of  Christianity 
common  to  all  its  churches,  this  confessioti  condemned  as 
idolatrous  and  superstitious  several  particulars  in  the  Ro* 
mish  system.  It  was  submitted  to  the  Lords  of  the  Ar- 
ticles, and  afterwards  delibeJrately  con^dered  in  full  Par- 
liament— the  reformed  ministers,  being  in  attendance  to 
defend  or  explain  it ;  and  after  an  adjournment,  that  it 
might  be  d^ly  ,and  deliberately  scrutioia^ed,  Parliament 
resumed  th6  consideration,  and  approved  of 'it  on  17th 
August  1560.  It  met  with  no  opposition  'except  from 
three  temporal  Lords  (Atholl,  Somerville,  and  Borth- 
wickj)  whose  only  reason  was  that  they  would  "  believe 
as  their  forefathers  had  believed,'*  while  "  the  Bischopis 
spak  nathing.***  On  the  24th  of  the  same  month,  accord- 
ingly, the  foUowng 'acts  of  Pariiament  were  passed  ^.-*^ 
i  <^The  thre  Bstaitis  th^[i  being  present  vinlerstanding 
that  the  jurisdiclioune  ande  autoritie  of  the  Bischope  of 
Xlome^  caliit  the  Paip,  vsdt  within  this  realme  in  times 
bipast,  hes  bene  verray  hurtful!  and  preiudtcialt  to  our 
Soueranis  autoritie  ande  comtnone  weill  of  this  reatme : 
Thairfoir  hes  statute  ande  ordanit  that  the  Bischope  of 
Rome  haaf  na  jurisdictioun  ntr  autoritie  within  this  realme 
in  tjrmescuming*^  And  that  nane  of  onre  saidis  Soueranis 
subiects  of  Uiis  reah»e  sute  or  desire  in  ony  tyme  heir- 
eftir  title  or  rycht  be  the  said. Bischope  of  Rmne)  or  hia 
saitto  ony  thing  witbin  this  realme^  •  vnder  the  panis  of 
Bacratrye-^tfaat  is  to  say,  proscriptioune,  banisohement, 
and  neuir  to  bruke  honour,  oAce  nor  dtgnitie  within  this 
realme.  And  the  controvenaris  heirof  to  be  caliit  befoir 
the  Justice  or  bis  Deputis,  or  before  the  Lordis  of  Ses^ 
sioun,  and  pynist  thairfoir,  ccftifbrme  to  the  lawis  of  this 
reallne.  And  tiie  fiirnissaris  of  thame  with  fynanoe  of 
Aioncy  and  purchessaris  of  thair  title  of  rycht,  or  man- 
teanaris  or  defendaris  of  thame,  sail  incur  the  same 
ponis.  Ande  that  na  Bischop  nor  vther  Prelat  of  this 
realio^  vse  ony  jurisdictioun  in  tymes  to  cum  be  the 
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said  Biscbop  of  Bomw  autoiitie  vnder'the  pane  fbir-' 
saide;^* 

Another  act  was  passed  the  same  day  to  this  eflect,' 
that  <^  Forsamekile  as  thair  hes  bene  diuers  and  sindiie 
acds  of  Parliament  maide  in  King  James  the  first,  se* 
cunde,  thride,  ferde,  and  fyftis  tymes^  Khigis  of  Soot-' 
lande  for  the  tjnne,  ande  ab  in  our  Souerane  Ladeis  tyme, 
not  aggreing  with  Groddis  holie  woide.  And  be  tiiame» 
diuers  personis  tuke  ocoasioune  of  mantenanoe  of  idola- 
trie  and  superstitioune  in  the  kirk  of  Gode,  ande  repres- 
sing of  sic  persoms  as  wer  professouris  of  the  said  worde,* 
quhairthrow  diuers  innocentis  dide  suffir ;  toft  eschewing 
of  sic  in  time  earning^  the  thre  Bstaites  of  Parliament 
hes  annullit  ande  deeiarit  all  sik  actis  maide  in  tymes  bu 
past,  not  .iggreii^  with  Goddis  worde,  ande  nowcontndr 
to  the  Confessioune  of  oure  Payth,  aooording  to  the  saide 
vorde  pubhst  in  this  Parliament,  to  be  of  nane  ayaie, 
force,  nor  efiecte.  And  decemis  the  saidis  actis  and  euery 
ane  of  tbame  to  haue  na  effecte  nor  strenth  in  tyme  to 
cum,  bot  the  samyn  to  be  abolishit  and  extincte  for 
euir,  insafer  as  ony  of  the  saidis  actis  ar  repugnant 
ande  contrarie  to  tne  Confessioune  and  word  of  Gode 
foirsaidis,  mtifiit  ande  aj^revit  be  the  saidis  Estaitis  in- 
this  present  Parliament^f 

The  Popifiji  system^  being  thus  abolished  as  the  esta- 
blished religion  of  Scotland,  the  reformers  exerted  them* 
selves  sealously  for  the  attairaoesil  of  a  sdieme  of  churchr 
polity  consonant  to  the  principles  and  objects  which  they 
had  advanced  in  their  petition:  to  Piurliament  In  thia^ 
they  met  with  opposition  and  obstructions,  suggested  br 
the  interests  and  passions  of  men  in  power ;  and  j^lthougn 
all  their  views  were  not  realijsed,  yet  they  ultimately  suc-^ 
ceeded  in  obtaining  a  settlement  of  the  reformed  churdi^* 
which  embraced  all  tbe  more  vital  and  important  partfr 
of  their  scheme.  As,  however,  the  steps  which  were 
taken  consisted  partly  of  ecclesiastical  and  partly  of  civil 
pnxseedings,  it  is  thought  more  expedient,  for  the  sake 

•  Acts  of  the  Parliament  of  Scotland,  vol.  ii.  p.  635.  (Mr  Tbomson't  Edit.) 
t  ibid. 
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oTdistinctness,  to  reserve  the  details  ibr  a^olber  sectk>if 
of  this  Digest,  confininff  the  particulars  in  this  to  a  con- 
nected view  of  the  legislative  Acts  of  Parliament  akme. 
Under  the  head  of  "  Books  of  Discipline  of  the  Church'* 
will  be  found  the  necessary  noticea  with  regard  to  the 
combined  operations  of  the  church  and  the  state,  respecu 
ipg  the  attainment  of  the  fundamental  platform  on  which 
^ur  church  establishment  was  afterwards  reared. 

Th^  next  steps,  therefore,  in  the  l^slative  measures 
of  the  Scottish  Parliament,  to  which  we  are  called  on  to 
^dvert,  is,  the  sanction  by  Queen  Mary  to  the  Protestant 
reli^on  as  she  found  it  on  her  arrival  in  Scotland,  and 
the  subsequent  ratification  of  the  two  ac^  of  Parliament 
already  recited'  during  the  minority  of  King  James  VI. 
and  the  regency  of  Murray.  This  last  took  place  on  the 
Jl5th  December  1567.  By  two  separate  wts  of  that  date, 
t)ie  King,  with  advice  of  the  Regent  and  three  Estates  of 
Parliament,  ral^fied  and  approved  of  the  act  abolishing 
Po))ery  already  recited  ;  *^  and  of  new  in  this  present 
Parliament,  statutis  and  ordainia  the  said  act  to  be  aa 
ane  perpetuall  law  to  all  our  Soveraine  Lordis  li^es  in 
all  times  camming/^  A  similar  ratification  was  adhi- 
bited to  the  other  cotemporary  act,  which  repealed  the 
iacts  in  favour  of  Popery,  and  recognized  the  new  Con- 
fession; and  the  CoE^fes^on  itself,  neferred  to  in  it,  was 
ingrossed  in  the  record  of  Parliament,  and  thus  inoorpo* 
mted  with  the  statute  law  of  Scotland.* 

The  declaration  of  Queen  Mary,  wbich  formed  a  link 
in  the  chain  of  statutory  sanctions,  ia  in  these  terms,  and 
appears  among  the  Acts  *^  in  the  Parlmmeot  helden  at 
Eoinburgh  the  19th  day  of  April,  the^eir.of  God  1567 
a^ris.^^  '«  The  quhilk  qayjhel^uenis^'Mi^as^ie  having 
considerit  the  estait  of  hir  Maj/estie^s  realme  that  it  stude  at 
the  tyme  of  hir  arry vale  furlh  o<'  France,  and  yet' pre- 
sentlie  standis  at^  Ibirseing  alssua  the  common  weiU  of> 
Iiir  cuntrie  gretumjie  to  be  incressit  and  estabillishit  bef 
the  keiping  of  the  commooe  peax  and  quietnes.aman^  all 
her  gud  subiectis.    And  like  as  hir  Hienes  sen  hir  foirsaid 

*  Vide  Acts,  vol  iii.  p.  36.  * 


^  ■ 

Acis  of  the  Scots  Parllameni.  -  5 

trryTall  lies  attemptit  na  thing  contrar  the  estait  of  relU 
gioune,  quhiik  hir  Maiestie  fand  publictlie  and  vniuer* 
sallie  standing  at  hir  arryvate  fbirsaid,   quhairby  hir 
Maiestie  is  tnaist  worthy  to  be  seruit,  honourit,  and  obey- 
it ;  richtswa  hir  Hienes  intendis  to  conthnew  in  the  sa- 
myne  gudnes  and  goaemment  in  alt  tyme  cuniing,  quhair^ 
by  all  hir  gud  subiectis  profedsonris  of  the  religion  foir- 
saide,  sail  haif  occasioane  to  praise  God  for  hir  gud, 
faappye,  and  grattus  gonemement,  and  to  crave  of  God 
from  the  boddum  of  tfaair  harttis,  that  be  wald  of  his  in- 
finite  gudnes  to  prosper  and  blisher  Maiestie,  and  hir 
posteritie,  with  lang  lyf,  gud  and  happye  gouernment,  to 
reull  and  regnne  ouer  thame.     And  to  the  effect  alssUa 
that  all  hir  Hienes  gud  subiectis,  professouri^  of  the  saitl 
celiffiouae,  may  assure  thame  selffiis  to  be  in  iiiU  suretie 
thairof,  and  of  thair  laildis,  lyres,  benefices,  offices,  dig- 
nities,  jurisdictioras,  priuileges,  gudis,  fame,  and  honouris 
m  time  cuming,  ana  with  the  better  will,  jeopard  and 
hasard  thair  lyves  and  gudis  in  hir  Hienes  seruice  aganis 
aU  inymeis  to  hir  Maiestie  and  to  the  commdne  weill  6f 
this  realme  at  ail  tymes  neidftil,  as  thair  predecessouris 
faes  maist  frankly  done  heirtofore,  and  that  withowtt  felr 
of  ony  pane,  punisfament,  tynsell  of  landis,  benefices  and 
godis,  for  professing,  exerceing,  and  vsing  of  the  said  re- 
ligiouneln  tymes  bygane,  and  to  cum,  to  be  impute  vnto 
thame  or  thair  airis,  nochtwithstanding  ony  iawis,  actis 
and  oonstitutiounis,  and  cancxie  duile  or  municipaie,  dr 
vther  quhatsumeuir  ordinance  beirtofoir  insitute  in  the 
oontrar.    And  for  thair  greter  suretie  fdraiaid,  oub  said 
SouEUAKE,  with  the  awyss  of  the  haill  thre  Estaitis  of 
Perliament,  hes  tbocht  neidful  and  convenient  to  dispense, 
cass,  abrogat  and  annutl,  like  as  hir  Maiestie  presentiie 
dispenssis,  cassis,  abrogattis  and  annuliis  aU  and  quhat- 
sumeuir  Iawis,  actis  and  constitutionis,  eanone,  ciuite  or 
municipaie,  with  all  vther  constitutionis  and  praccik  pe- 
nale  introdudt  coiitrar  to  the  foirsfiid  religioune  and  pro- 
iesaouiis  of  the  samyne;  and  ordanis  thame  and  thair 
posteritie  in  all  tymes  to  cum,'  to  be  fre  and  e^emit  from 
all  pane   corporall,  infame,  reprocbe,   depryving  from 
benefices,  dignitie.or  offices*  or  vther  cry  me  or  pane 
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.  quhatsumeuir  tbut  coay  be  tneurrit  or  impute  to  thame 
1)6  vertew  of  the  toidis  actis,  iawi$j  ordinances,  caocMie, 
duil  or  municipale  and  practilc^  for  coDtraveoii^  of  the 
saoayne)  renimceaiid  the  sam^aeaod  strenth  thairof  in  fa- 
vouris  of  oure  saidis  subiectia  to  the  effisct  fbirsaid.  And 
.  aiclike  the  QuenU  Maiestie  of  hir-  auctoritie  royall  granttit 
to  hir  be  God,  with  the  awyta  of  the  thre£$taitis  foirsaidis 
takis  to  hir  self  and  hir  pesteiitie,  atl  bir  gude  sulnectis, 
thair  benefices,  landis,  offices,  gudis,  and  honouris,  to  be 
vnder  hir  suve  salfgard,  iQanteaance,  .protectioune^  and 
defence  perpetaalUe,aganis:quhiit(Miineuirfoifaneauctori- 
tiei  pouer,  jurisdietioQQe>  and  persute,  be  it  ecdeaasidcali 
.  or  temp(n*all.  Exemand  bir  foirsaidis  subiectis  from  all 
compcirance,  sumroonding,  or  obedience  prete&£t  or  to  be 

Eretendit^  hetrafteraganis  tbame  for  theeauasis  foorsaidis, 
.   e  quhatsumeuir  foirane  persoune  or  vtber  pretendand 
jurisdictioune  ot  auctoritie  thfow  thame;   willing  hir 
,  subiectis  toduell  in  perpetual!  seourilieand quietness. with- 
.  in  this  realme,  be  making  of  thair  maist  humfatU^nd  £uth- 
fuU  obedience  to  hir  Hienesaodhir  posteritieiaall  tymes 
ciuning  h^efter  allen^rlie.    Like  as  also  hir  MaiesUe, 
'  God  willing,  heirefter  in  tyme  coarenient  salL  tak  fbrther 
(ordour,  in  all  vtber  poinctis,  conoeriiing  tlie  estak  of 
reli^une,  as  may-  best  serue  for  the  gkn-ie  of  God,  oom- 
mone  Weill  of  this  realme,  and  continewiag  of  eommone 
pei^  and  quietnes  vniversaUie  amangis  all  hir«iihiectes: 
Commanding  tbaiDe,  and  eyerie  ane  of  thame,  in  idi  tymes 
beirefter,  to  keep  mutuale,  perfyte  and.  maist  hartlie 
kyndnes,  hiiff,  freiiidschip,  and  nycbtbourehmde,  ilk  ane 
to  vtheris,  vnder  all  hieaatpane  and  charge,  that  heirefter 
may  follow,  for  breking  of  this  present  act  of  Parliament 
.  ^ud  her  Maiesties  lauchfull  commandment.'^ 

In  the  first  Parliament  of  King  James  VI.  Dec  1567, 

tjfiere  were  other  collateral  statutes  passedj-'-^among  which 

.  there  waa  one  abolishing  the  mass,  and  for  the  punish- 

.  ment  of  all  hearefs,  or  sayers  thereof.     This  was  acoom- 

panied  by  another  act  declaratory  of  the  reformed  church 

according  to  its  Confessbn  of  Faith^  being,  the  only;  reli- 

•  Vide/ AeU,  iroU  ii.  p^  540. 
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gion  established  in  Scotland.*  The  latter  is  in  the  foI« 
lowing  terms,  {15  Dec.  1567,  c.  6.) 

*<  And  becaus  that  lawis  quhiikis  are  not-cleir  ar  cyften 
tvmes  oocasioune  of  disoorde,  we  moist -humilie  desire 
that  for  avoyding  of  all  debait,  dout  ande  questiotm  that 
ey ther  may  aryiss  for  the  validitie  and  strenth  of  that 

Parliament  as  for  the  interpretatioun  of  the  saidis 

present  Parliament,  |)ronotince  and  deelair 

first,  That  the  ministnis  t>f  the  blissit  Evangell  of  Jesus 
Chryst,  quh  .  •  .  .^  God  of  his  mercy  hes  now^  raisit  vp 

amangis  ws,or  heireftersall aggreing  with  thame 

that  now  leif  in  doctrine  and  administratioun  of  the  sa^ 
cramentis,  and  that  part  dT  the  people  of  this  reahne,  that 
[Hrofessis  Jesus  Chryst,  as  now  he  is  offerit  his  Evangell 
and  doeommunicat  with  his  hdie  sacramentis  (as  in  onre 
r^rmit  kirkis  thai  ar  pubiictlie  ministrat)  may  be  de* 
clarit  the  ofalie  trewkirk  of  Jesus  Chryst- within  this 
reahne.  And  that  all  and  sindrie  quha  owthjer  gaynsay 
the  word  of  the  Evangell,  as  it  is  now  preachit  ande  of 
ws  ressauit  ande  approvit  as  the  heidis  of  the  Confes* 
sioune  of  our  Fayth  mair  particulartie  de  express,  or  that 
yet  refusis  the  participalioun  of  the  haKe  sacramenlis  as 
now  thai  are  ministrat  Be  decernit  na  members  of  the 
kirk  within  this  reallme  sa  lang  as  thai  keip  thame  selfis 
90  dividit  irome  the  society  o€  Chrystis  body.*^-!- 

In  the  same  Parliament,  another  act  (c.  8.)  was  passed  j 
by  which  the-  terms  of  the  coronation  oath  were  esta- 
blished ;  and  this  being  one  of  the  fundamental  and  most 
important  acts  connected  with  the  Protestant  institutions 
of  Scotland,  requires  a  place  in  this  chronicle  of  our 
church  law* 

^^Aneni  the  Kingis  Aiih  to  he  geuin  at  his  Coronattoun. 

<*  Item,  Because  that  the  incres  of  vertew,  and  sup 
presang  of  idolatrie,  crauis  that  the  Prince  and  the  pe^ 
pie  be  of  ane  perfy  te  religioun,  quhilk  of  Goddis  mercie  is 

*  Vide  Acts,  vol.  liL  p.  22, -33,  24. 
f  A^,  vd.  ui.  pi.  3& 


S  Jkis  afAe  Sooi^  Parliament 

jiovr  prefsentUe  professit  within  this  realme:  Tbairiiiir 
it  is  statute  and  ordainit  be  our  Souerane  Lord,  mj 
Lf^rd  Regent,  and  tbre  Estatis  of  this  present  Pariiamev^t, 
that  all  Kingis,  and  Princes,  or  Magititratis  quhatsum- 
euir,  halding  tbair  place,  quhilkis  heirefter  in  on^'  tjnie 
sail  happen  to  regne,  and  heir  reule  ouer  this  realme,  at 
the  tynie  of  thair  coronatioun,  and  ressait  of  thair  prince- 
ly authoritie,  mak  thair  faithfull  promise,  be  ^ith,  in  pre. 
sence  of  the  Eternal!  God,  That  induring  the  haillcours 
of  their  lyfe,  thay  sail  serue  the  samin  Eternall  God,  to 
the  vttermaist  of  thair  power,  according  as  he  hes  requyrit 
in  his  maist  haly  word,  reuelit,  and  contenit  in  the  New 
and  Auld  Testamentis;  and  according  to  the  samin  word 
«sall  mantene  the  trew  religioun  of  Jesus  Christ,  the 
preicheing  of  his  haly  word,  and  dew  and  rycht  ministra- 
tioun  of  the  sacramentis  now  ress£ufit  and  preichit  withiu 
this  realme.  And  sail  abolische  and  gainstand  all  fals 
religioun  contrare  to  the  samin :  And  sail  reuLe  the  pepili 
committit  to  thair  charge,  according  to  the  will  aad  com- 
mand  of  God,  reuelit  in  his  foirsaid  word,  a^d  according 
to  the  louabill  lawis  and  consututionis  ressaifit  in  this 
realme,  nawyse  repugnant  to  the  said  word  of  the  Eter* 
nail  God.  And  sail  procure  to  the  vttermaist  of  thair 
power,  to  the  kirk  of  God,  and  haill  Cristiane  pepil, 
trew  and  perfyte  peice  in  all  tyme  cuming.  The  rycntis 
and  rentis,  with  all  the  iust  priuilegeis,  of  the  Crowne  of 
Scotland  to  preserue  and  keip  inuiolatit^  souther  sail 
thay  transfer  nor  alienat  the  samin.  Thay  sail  forbid 
and  repres  in  all  estatis  and  degreis,  reif  oppressioun,  a»d 
all  kynde  of  wrang.  In  all  jugementis,  they  sail  com^ 
mand  and  procure  that  justice  and  equitie  be  keipit  in  all 
creatures,  without  exceptioun,  as  the  Lord  and  Father  of 
all  mercy  is  be  mercifuU  to  thame*  And  out  of  their  landi^ 
and  empyre  they  salbe  cairfull  to  ruite  out  all  heretykis 
and  enexneis  to  th($  trew  worschip  of  God,  that  salbe 
conuict  be  the  trew  kirk  of  God  of  the  foirsaidis  crymis« 
And  that  thay  sail  faithfullie  affirme  the  thingis  abouQ 
writtin  be  their  solempnit  aith.'"* 

•  Acts,  vg].  ill.  (u  23, 
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In  the  Fftrliament  boldCT  frmn  SSth  August  to  TtK 
Sept  1571,  there  was  a  *<  Ratification  of  the  freedome 
and  libertie  of  the  trew  Kirk  of  God^  passed,  of  the  foU 
iowing  tenor  :—* 

*<  Itbm,  Our  Souerane  Lord,  with  auiss  and  consent 
of  his  said  Regent,  thre  Estaittis,  and  haill  body  of  this 
present  Parliament,  hes  rattfitt,  and  be  this  present  act 
ratifiis  and  appreves  ail  and  quhatsumeuir  actes  and  sta- 
tutes miud  of  befoir  be  our  Souerutfe  Lord  and  his  pre- 
decessouns  anent  the  fredome  and  libertie  of  the  trew 
kirk  of  God,  now  publictlie  professit  within  this  realme.^^ 

And  again  in  1578,  in  another  Parliament  of  King 
James  VI.  (S5th  Jufy,)  we  have  a  reiteration  of  these  sta* 
tutorj  sanctions,  viz. 


*•  The  Matificatioun  of  the  libertie  of  the  trew  Kirk  of  God 

and  Religioun. 

*<  Oure  Souerane  Lord,  with  adiltsse  of  his  thrie  Es- 
tatis  of  this  present  Parliament,  hies  ratifiit  and  apprevir, 
and  be  the  tennour  heirof  ratefeis  and  apprevis  all  and 
quhatsumeuir  aetis  of  Parliament,  statutis,  and  constitu- 
tionis  past  and  maid  of  befoir  agreable  to  Goddis  word, 
for  mantenanoe  of  the  libertie  of  the  trew  Kirk  of  God 
and  religioun,  now  presentiie  professit  within  this  realme 
and  puritie  thairof.  And  decernis  and  declaris  the  samyn 
to  haue  effect  in  all  pointis  efter  the  forme  and  tennour 
thairof-^t 

We  have  next  on  SOth  Oct.  1679,  (c  6.)  an  Act 
**  Anent  the  trew  and  halt/  Ktrk^  and  thame  declarit  not 
to  be  of  the  same  ;'^  and  another,  "  Anent  the  Jtirisdiction 
of'  the  Kirk!^    The  former  of  these  is  as  follows  :— 

^*  Our  Souerane  Lord,  with  auise  and  consent  of  the 

thrie  Estaites  and  hmU  body  of  this Uam«nt, 

ratifeis  and  appceuis  all  and  quhatsumeuir  actis  and  sta- 


<      ■ 

*  Acts,  ToL  iiL  p.  58. 
tibia,  p.  9d. 
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px^SfmsiA  of befbir  be.hk  Hktateej  witti  auiss  :.*...;.. 

JK^geotis,  ia his  awin  r^nneor his  predieessot^ris  aneii!t 

Xh^  fr^idome  and  li|i^i^e  of  the  trew  Kirk  of  Gode  aode 

religtoun,  now  presentlie  professit  withia*  this  realme  t 

A«td  sp^Gialie  r^tiSrift- aild  apprevis  the  ae&t  act  of-his 

JHlienes  Perliani«[it,  haldin  ia  the  first  yeir  of  bis  Hienes 

regnne,  intitulat,  Anent  the  trew  an^e  haly  Kirk,  and  of 

.(b^ifie  that  ar  declarit  not  to  be  of  tb?  samjtne.    Qrdaiu 

iogftjle  same  to  be  heir  iasert  <^ne«ry.(beGaus  of  sum  de- 

lepUoun  and  informalitie  of  wordes  in  default  of  the  Pren- 

tair,)  in  this  forme.   Oure  Souerane  Lord,  vitb.  auise  of 

bis  Ihrie  Estaites  ande  haill  body  of  this  present  Perlia- 

jnent,  bes  declarit  and  declaris  the  mimsteri»of  the  blis- 

sede  Euangel  of  Jesus  Chryst,  quhome  Grod  of  bis  merde 

hes  now  raisit  vp  amanges  ws,  or  heirefter  sail  raiss,  aggre- 

ing  with  thame  that  nowlevis  in  doctrine  and  administra- 

tioun  of  the  sacramentis.    And  the  people  of  this  realme 

that  professis  Jesus  Christ  as  he  is  now  offerit  in  his  Evan- 

g@^l,  and  do  commuoicat  with  the  haly  sacramentis,  as  in 

the  reformit  kirkis  pf  this  realme  ar  publictlie  administrat, 

^lEKSording  to  the  Conie^sbun  of  the  Fay  the,  to  be  the  only 

trew  and  haly  kirk  of  Jj^sus  Christ  within  this  realme. 

Anddeoernis  and  declaims  that  aJl  and  suvdrie  quha  vther 

^^yuesayis  Uteword  of  th^EvangeU  ressauit^nd  apprevit ; 

A#  tbe  beidis.of  the  Qonfessioune  of -the  Fayibe  professit 

fin  Ferliament  of  befoirin  tbeyar  1560:  as  alsua  spe- 

cifiit  and  reg^trat  in.  the  actis  oi*  Perliament  maid  in 

the  first  yeir  of  his  Hienes  regnne,  mair  perticiilarlie  dois 

expres,  ratifeit  «isua  and  appreuit  in  this  present  Par- 

liagne&t :  or  .thai  refusses  the  participatioune  of  the  bal^ 

sacramentes  as  they  ar  nowmtnistrat  to  be  na  membris 

of  the  saide  kirk,  within  this  realme^ande  trew  religioune 

sa  lang  as  they  keep  Uiame.  selffcs  sa  deuydit  from  the 

societie  of  Christes  body."  ♦ 

a 

r  AiWr  mauy.  struggles  aaddifioultes,  tfaePmbyterian 
&!nn  of  ebucch-gDveriuaent  was  finally  established  on.  the 
5th  of  June  159^9  by  the  following 

•  VoLiil  p.  137. 
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<^  Oure  Souerane  Lord  and  Ealaittig  of  this  preieot 
FarJiameoty  followiBg  the'  lovable  'and  gude  example  of 
thair  {n^dtceeaouris,  oea  ratifeil  and  appnevit,  and  be  the 
tennour  of  thia  present  act  ratifiea  and  aj^revia  aU  liber«> 
tiesy  priuileges,  immvnities  and  fredomee  qubatsumeuir 
gevia  andgrantit  be  his  Hienea,  his  r^gwtii  in  his  nam^ 
or  ony  of  bis  predioessouris  to  the  trew  and  hally  kirk 
presentlie  eeti^lisbit  within  this  realme*  and  declairit  in 
the  first  act  of  his  Hienes  ParUament  Uie  twenjtie  day  of 
October,  the  yeir  <^  God  Im  v'lxxix  aeris,  and  all  and 
qubateumettir  actis  of  Parliament  and  statutes  maid  of 
befbir  be  his  Hienes  end  his  regentis  anent  the.  libercie' 
and  fredome  of  the  said  kirk*  And  specialie  the  first 
act  of  [the]  Parliament  haldin  at  Edinburgh  the  xsiiij 
day  of  October,  the  yetr  of  God  Im  v®  fouracoir  ane 
yeris,  with  the  haill  particular  actis  thairin  mentionat» 
quhilk  salbe  aiss  sufiident  i»  gif  the  samyn  wer  heiriQ 
exprest,  and  ail  vthir  actis  of  Parliament  maid  sensyne 
in  favouris  of  the  trew  kirk.  And  siclyk  ratifies  and  ap- 
previs  the  Generall  Assemblies  appoyntit  be  the  said 
kirk«  And  declairis  that  it  salbe  lauchfultto  the  kirk 
and  ministrie  euerilk  yeir  at  die  leist,  and  after  pro  re 
nata  as  oecasioun  and  necessitie  sail  require,  to  hald  and 
keip  Generall  Assemblies,  providing  that  the  Ki^gis 
Maieslae  or  hisCommiraioner  with  thametobe  appoynttl 
be  his  Hienes,  be  present  at  ilk  Genaiall  Assembjie  be^ 
foir  the  dissoluing  thairof,  nominat  and  appoint  tyme 
and  place,  quhen  and  quhair  the  next  Generall  As8em4 
biie  salbe  haldin.  And  in  caiss  nather  his  [Maiestie  nor 
his  said  Commissioiiev  beis  present  for  the  tvme  in  that 
toun  quhair  the  said  Generall  Assemblie  beis  haldin,  than 
and  in  that  caiss  it  salbe  lesum  to  the  said  Gaierall  As^ 
seidblie  he  thame  selffis  to  nominat  and  a|l|)oynt  tyme 
ana  place  quhair  the  next  Gaierall  Assemblie  of  the 
kiric  salbe  keeint.  and  haldin  as  they  haif  bene  in  vse  ta 
do  thir  tymes  bipast.  And  als  ratifies  and  apprevis  the 
sinodall  and  proyindall  assemblies  to  be  haldin  be  the 
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Jifticl.kirk .  and  iniQi$ti^e  twiss  ilk  ^eir  as  they  baif  'bene 
ande  ar  presentlie  in  vqe  to  do  within  eueiy  province  of 
this  realme.  And  ratifeis  ana  apprevis  the  Presbiteries 
and  particulare  sessionis  appointit  be  the  said  kirk  with 
the  baiU  iurisdictioun  and  discipline  of  the  same  kirk 
aggreit  vpoun  be  his  Maiestie  in  conference  had  be  his 
Kienes  with  certane  of  the  ministrie  convenit  to  that 
eflReci.     Off  the  quhilkis  articles  the  tennour  f<ritowis, 

MaTERIS    fO    BE    INTUKATIT    IV    PKOVINCIALL    AssKM* 

BLi£8.  Thir  Assemblies  ar  con^tute  for  wecbtie  ma* 
teris  nece^tor  to  be  intreatit  be  mutuall  consent  and  as- 
sistance of  brethrene  within  the  province  as  neid  requyris^ 
This  Assemblie  hes  power  to  handle,  ordour  and  redress 
all  thingis  omittit  or  done  amiss  in  the  particulare  As- 
semblies. It  hes  power  to  depose  the  office  beraris  of 
that  province  for  gude  and  iust  caussis  deserving  depri« 
vatioun.  And  generalie  thir  Assemblies  hes  the  haill 
power  of  the  particulare  eld^'schippis  quhairof  thay  ar 
collectit/  Materis  to  be  ixtbeattit  ih  the  Pres- 
biteries. The  power  of  the  Presbiteries  is  to  give  dili- 
gent iaubouris  in  the  boundis  oommittit  to  thair  chairge. 
That  the  kirkis  be  kepit  in  gude  ordour.  To  en- 
quyre  diligentlie  of  nauchtie  and  vngodiy  personis,  and 
to  travel  I  to  bring  tbame  in  the  way  agane  be  admoni- 
tioun,  or  threatning  of  Goddis  jugementis,  or  be  correc- 
ttoun.  It  appertenis  to  the  elderschip  to  tak  heide  that 
die  word  of  God  be  puirlie  preachit  within  thair  boundis, 
the  sacramentis  richtlie  ministrat,  the  discipline  inter, 
tenyit,  and  the  ecclesiesticall  guidis  vncomiptlie  distri- 
hutit.  It  belangis  to  this  kynd  of  Assembleis  to  caus 
the  ordinancis  maid  be  the  Assembleis  provinciallis,  na* 
lionallis  and  generallisto  be  kepit  and  put  in  executioun. 
To  mak  constitutionis  quhilkis  coocemis  Tb  Upw  in 
the  kirk  for  decent  ordour.  in  the  particulare  kirk  quhair 
they  governe,  provyding  that  thay  alt^  na  lewlis  maid 
be  the  prd^indall  or  Generall  Assemblies.  And  that 
thay  mak  the  Provinciall  Assembles  foirsaidis  privie  ti£ 
|be  rewlis  that  they  sail  mak,  and  to  abolishe  constitu-^ 
tiones  tending  to  the  hurte  of  the  same.  It  hes  power 
to  exoommunicat  the  obstinate  formale  proces  being  led 
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and  dew  interTall  of  tymes  obseniit     Anbkt  parti  cv* 
LAKE  KiUKis.     Gif  they  be  lauchfuUie  r^wiit  be  sufficient 
ministeris  and  sessiouD,  thay  haif  power  and  iurisdie. 
tioua  in  thair  awin  congregatioun  in  materis  ecclesiasti* 
call.    And  deoernia  and  dedairis  the  saidia  Assembleia, 
Preslnteries  and  Sessiounea,  jnrisdictioun  and  discipiine 
thairof  f<nr8aide  to  be  in  all  tymes  cuming  maist  iust, 
glide  and  godiie  in  the  selff.     Notwithstanding  of  quhat- 
sumeuir  statutes,  aetes,  cannon,  ciuiie,  or  mvnicipale  lawea 
maid  in  the  oontrair ;  to  the  quhilkis  and  every  ane  of 
thame  thir  presentis  sail  make  expres  derogatioun.    And 
becaus  thair  ar  diuerss  actcs  of  Parliament  maid  in  fa- 
vouris  of  the  papisticall  kirk,  tending  to  the  preiudice  of 
the  libertie  of  the  trew  kirk  of  God  presentlie  professit 
within  this  realme,  jurisdictioun  and  discipline  thairof, 
quhitk  atandis  yet  in  the  buikis  of  the  actcs  of  Parlia^ 
ment  not  abrc^at  ncn*  annuUit ;  thairfoir  his  Hienes  and 
Esttttts  ibirsaidis  hes  abrc^t,  cassit  and  annullit,  and  be 
the  tennour  heirof  abrogat,  cassis,  and  annullisall  acts  of 
Parliament  maid  be  ony  of  his  Hienes  predecessouris,  for 
maintenance  of  superstitioun  and  idolatrie,  withall  and 
qubatsumeuir  actes,  lawes,  and  statutes  maid  at  ony 
tyme  befiur  the  day  and  dait  heirof,  againis  the  libertie 
of  the  trew  kirk,  jurisdictioun  and  discipline  thairof,  as 
the  samyn  is  vsit  and  exerceisit  within  this  realm ;  and  in 
speciall  that  pairt  of  the  aevint  act  of  Parliament  halden 
at  [Streviling  the  fourt  day  of  November  Imiitj*  xliij] 
yeires,  commanding  obedience  to  be  gevin  to  Eugin  the 
Pape  for  the  tyme,  the  j*  and  xj  act  maid  be  King  James 
the  thride  in  his  Parliament  halden  at  Edinburgh  the 
xxiiij  of  Februar  Imnij*lxxxiij  yeiris,  and  all  vtheris 
actis  quhair^  the  Paipis  auctoritie  is  establishit     The 
xlvij  act  of  King  James  the  thride  in  his  Parliament  haU 
den  at  Edinbui^h  the  [xx  day  of  November  1  m  iiij*  Ixix] 
yoris,  Anent  the  Satterday  and  vther  vigillis  to  be  bally 
dayes  from  evin  sang  to  evin  sang.     Item^  That  pairt  of 
the  xxxj  act  maid  be  the  Queue  Regent  in  the  Parlia- 
ment halden  at  Edinburgh  the  first  day  of  Februar 
Im  v«  It  yeria,  geying  speciall  licence  for  haldin  of  Pashe 
sad  Yule.   Itemy  T^e.I^ingia  Matestie  and  Eataittisfoir. 
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saidift  decbdrift  that  the  eecaad  act  of  the  ParliaineDt  haklen 
at  Edinburgh  the  xxij  day  of  Mai],  the  yeir  of  God 
1  m  v^  Ixxxiiij  jeiris,  sail  na  wayes  be  preiudiciall  nor 
derogat  any  thing  to  the  priuilege  that  God  hes  gevin  to 
the  spirituall  office  beraris  in  the  kirk,  conceming  beadisof 
religioun,  materisof  heresie,  exc(»nmuBicatioo,€ollaliouii, 
or  depriuation  of  ministeris,  or  ony  sic  essenliaU  eeo^ 
souris,  Bpeciall  groundit  and  havand  warrand  of  the  woid 
of  Gode.  Jtemf  Oure  said  Souerane  I^rde  and  Estaittis 
of  Parliament  foirsudis,  abrogates,  cas^  and  anmillis 
the  XX  act  of  the  same  Parliament  balden  at  Edinburgh 
the  said  yeir  Im  v^'  Ixxxiiij  yieris,  granting  eommissioun 
to  Bishoppis  and  vtherisiuges  constitute  in  ecclesiasticall 
causses  to  ressaue  his  Hienes  presentatioua  to  benefices,  to 
gif  coUatioun  thairvjpon,  and  to  put  ordour  in  alt  causses 
.ecclesiastically  quhilK  his  Maiestie  and  Estaittis  foirsaidis 
declairis  to  be  expyrit  in  the  self  and  to  be  null  in  tyroe 
cuming,  and  of  nane  availl,  force  nor  effecL  And  tbur- 
foir  ordanisall  presentatiounis  to  benefices  to  be  direct  to 
the  particular  Presbiteries  in  all  tyme  cumiiig»  with  full 
power  to  thame  to  gift'  coUationis  thairvpon,  and  to  put 
ordour  to  all  materis  and  caussis  ecclesiasticall  within  tbair 
boundis  according  to  the  discipline  of  the  kirk.  Providing 
the  foirsaidis  Presbiteries  be  bund  and  astrictit  to  ressaue 
and  admitt  quhatsumeuir  qualiiiet  minister  presentit  be 
his  Maiestie  or  vther  laic  patrounes/^-*-  (Jets  i^ihe  Par^ 
liameni  qf'ScaUandy  edit.  1814s  vol.  iii«  pp.  541«-42.) 

After  the  abolition  of  EfHscopacy  in  1640»  there  is  a 
<<  Raiificaiioune  of  the  JdU  ^the  MsembUe.'"* 

^^  The  Estaittis  of  Parliament  prtsentUe  convened  be 
his  Majesteis  speciall  authoritie,  ratifies,  approves  and 
perpetuallie  ccmfirmes  the  act  of  the  Generall  Aasemblie 
haldin  at  Edinburgh  in  the  moneth  of  August  last  bypast, 
inaid  viKm  the  sevintent  dtt^y  of  the  said  mooeth^  and  in 
the  eight  sessioune  of  the  scud  Assemblie,  intituled  Anmt 
the  sex  Causes  of  our  bygane  evillis,  quhairof  the  ten* 
nour  followis.  The  Kings  M^^esty  hareing  gratiouslie 
declared  that  it  is  bis  royall  will  and  pleasour>  that  all 
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quesdons  about  reli^Um  Md  mfMers  eeeietiaslicftU  be  d<h 
terimned  be  assemblies  of  the  kirk,  haveing  also  bypuh- 
lict  proclamation  isdieted  this  free  National!  Assemblie 
for  setHng  the  present  distraction  of  this  kirk,  luad  fo€ 
establkhing  a  p^'fite  peace  i^tnst  such  divisions  and  di»> 
i»ders  as  luive  bene  sore  cUspleasing  to  his  Majesty,  and 
grerous  to  all  his  goode  subjects.  And  now  his  Majea* 
ties  eommiasioner,  Jdine  Erie  of  Traquair,  instructed 
and  authcuriaed  with  a  full  coiDQiission,  being  present  and 
sitting  in  this  Assemblie  now  fuUie  conveind  and  ordour* 
lie  constitute  in  all  the  members  thereof.  According  to 
the  ordor  of  tbis  kirk,  haveing  at  large  declared  his  M^ 
jesty»  zeall  to  the  reformed  religion,  and  his  royall  cak 
and  tender  afiection  to  this  kirk,  wher  his  Majesty  had 
both  lua  birth  and  baptisme,  bis  great  displeasour  at  the 
manifokl  distractions  and  divisions  of  this  kirk,  and  king* 
dome,  and  bis  deares  to  have  all  our  wounds  perfitely 
cured  with  a  fair  and  fatberite  hand.  And  altho  in  the 
way  approvin  be  this  kirk,  tryall  hath  bene  takin  in  former 
assemblies  before  from  the  kirk  registers  to  our  full  satis- 
faction ;  yet  the  Commissioners  Grace,  making  particular 
inquirie  from  the  members  of  the  Assembiie  now  solemn- 
lie  conveind,  ccmceming  the  reall  and  true  causes  of  so 
manie  and  great  evills  as  this  iyme  past  had  so  soi« 
troubled  the  peace  of  this  kirk  and  kingdome,  it  was  re* 
jHresented  to  his  Majesteis  Commissioner  be  this  Assem- 
biie, that  beside  manie  other,  the  maine  and  most  mate* 
riall  eauses  wer  first  the  pressing  of  tbis  kirk  by  the.  Pre- 
lats  with  a  Service  Booke,  or  Booke  of  Comoun  Prayer, 
without  warrant  or -direction  from  the  kirk,  and  contain- 
ing besyde  the  Popish  frame  tbcrof,  diverss  Popish  er- 
rcMTs  ana  ceremonies,  and  the  seeds  of  manifold  gross  su« 
persdtions  and  idolatrie,  with  a  Booke  of  Canons,  wttk^ 
out  warrant  or  direction  from  the  Generall  Assemblies 
establishing  a  tyrranicall  power  ovir  tbe  kirk  in  the  per- 
sons of  the  Bifibops^  and  overthrowii^  jtlie  whole  disci- 
pline and  govemement  of  the  kirk  by  assemblies,,  with  a 
booke  of  consecration  and  ordination  without  warrant  of 
auctoritie,  civill  or  ecdesiastioaU,  .appointing  offices  in  the 
hous.of  God  which. ar.  not  warranted  belhe.word  ofGod^ 
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and  [are]  repugnant  to  the  discipline  tind  acts  of  our  kifk^ 
and  with  the  hie  commission  erected,  without  the  consent 
of  this  kirk,  subverting  the  jurisdiction  and  ordinarie  ju- 
dicatories of  this  kirk,  and  giving  to  persons  meerlie  eccle- 
masticali  the  power  of  both  swords,  and  to  persons  meerlie 
civili  the  power  of  the  keyes  and  kirk  censures.  A  second 
cause  was  the  Articles  of  Perth,  viz.  the  observation  ol* 
festival!  dayes,  kneeling  at  the  communion,  confirmation, 
administration  of  the  sacraments  in  private  places,  which 
wer  brought  in  by  a  null  assemblie,  and  ar  contrarie  to 
the  Confession  of  Faith  as  it  wes  meant  and  subscryvit* 
anno  1580,  and  diverss  tymes  since,  and  to  the  ordot  and 
constitution  of  this  kirk.  Thridlie,  the  change  of  the 
governement  of  the  kirk  from  the  assemblies  of  -the  kirk 
to  the  persons  of  some  kirkmen  vsurping  priotitie  and 
power  ovir  their  brethren,  by  the  way  and  vndet  the  name 
of  Episcopall  governement,  against  the  Confesnon  of 
Faith  1580;  against  the  ordor  settdoune  in  the  bopke  of 
policie,  and  against  the  intention  andconstitutions  of  this 
kirk  from  the  beginning.  Fourtlie,  the  civili  places  and 
power  of  kirkmen,  ther  sitting  in  Session,  Counsall  and 
Exchequer ;  ther  r}'ding,  Mtting  and  voteing  in  Parlia- 
ment, and  ther  sitting  in  the  bench  as  Justices  of  the 
Peace,  which,  according  to  the  constitutions  of  this  kirk  ' 
ar  incompatible  with  ther  spirituail  function,  lift  them  vp 
above  ther  brethrene  in  worldlie  pompe,  and  doe  tend  to 
the  hinderance  of  the  ministerie.  Fyfthe,  the  keefing 
Jind  authorizing  corrupt  Assemblies  at  Linlithgow  1606, 
1608;  at  Glasgow  1610;  at  Aberdene  1616;  at  St.  An. 
drews  1617,  at  Perth  1618,  which  ar  null  and  vnlawfull, 
a&  being  callit  and  constitute  quyte  contrair  to  the  order 
and  constitutions  of  this  kirk,  receaved  and  practized  ever 
iunce  the  Reformation  of  religion,  and  with  all  labouring 
to  introduce  novations  into  this  kirk  against  tbe  ordour 
joid  religion  established.  A  sixt  cause  is  the  want  of 
lawful!  and  free  General  Assemblies,  rightlie  constitute 
of  pastors,  doctors,  and  elders,  yearlie  or  oftner,  pro  re 
ftoftf,  according  to  the  libertie  of  this  kirk,  expressed  in 
tbe  book  of  policie,  and  acknowledged  in  the  act  of  Par- 
liament 169f^    After  whickthe  whole  Assemblies  in  on« 
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hearte  and  voyce,  did  declair  that  these  and  such  other 
proceeding,  from  the  neglect  and  breach  of  the  NaUonall 
Covoiant  of  this  kirke  and  kingdonie,  made  anno  1580, 
have  bene  indeed  the  true  and  maine  causes  of  all  our 
evills  and  distractions ;  and  therfor  ordaine,  according  to 
the  constitutions  of  the  General!  Assemblies  of  this  kirk, 
and  vpon  the  grounds  respective  above  specifeit,  that  the 
foirsaid  service  booke,  bookes  of  canons  and  ordination, 
and  the  high  commission  be  still  rejected ;  that  the  arti- 
cles of  Perth  be  no  more  practised ;  that  Episcopal!  go* 
.  vemement,  the  civill  places  and  power  of  kirkmen,  be 
boldin  still  as  vnlawfuU  in  this  kirk ;  that  the  abovena* 
meit  pretendit  assemblies  at  Linlithgow  1606, 1608 ;  ai 
Glasgow  1610 ;  at  Aberdene  1616 ;  at  St.  Andrews  1617; 
at  Perth  1618,  be  heirefter  accounted  as  null  and  of  none 
effect,  and  that  for  preservation  of  religion,  and  prevent- 
ing all  such  evills  in  tyme  coming.  General!  Assemblies, 
rightlie  constitute  as  the  propper  and  competent  judge  of 
all  maters  ecclesiastical!,  heirefter  be  keeped  yeirlie  and 
oftner,  pro  re  nata^  as  occasion  and  necessitie  sal!  require. 
The  necessitie  of  these  occasional!  Assemblies  being  first 
remonstrat  to  his  Majesty  by  humble  supplication ;  as 
also  that  Kirk  Sessions^  Presbyteries,  and  Synodal!  As^ 
,  semblies  be  constitute  and  observed  according  to  the  order 
of  this  kirk.     Which  act,  with  all  and  sindrie  the  parti-** 
cular  heidia,  claussis  and  articles  thairin  contained,  the 
£staittis  now  convened  be  his  Majesteis  indictione,  war- 
rand  and  authoritie  fbrsaid,rati(ies,approvesand  confirmes 
in  all  pointis  in  maner  as  the  same  proportis.     And  gevis 
thatrvnto  the  strenth  of  ane  law  and  act  of  Parliament. 
And  ordainis  executioune  to  pass  thairvpon  as  effeiris. 
And  rescindis,  (^ssis  and  annuUis  all  actisand  decreitts  of 
Parliament  and  Counsale,  ibrmerlie  maid  oontrair  and  in 
prejudice  of  the  said  act,  or  any  pairt  th^urof. 

«'  4ct  anmi  thf  Jiatificatioune  of  the  Qwenant^  and  ofihe 
Assemblies  supplicafioun^  Jet  of  CounsaU,  and  Jet  ^ 
Assemble  concerning  the  Covenant 

^^  The  Estaites  of  Parliament  presently  conveined  be 
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bis  Mijesteis  ^)eciaH  autboritie,  odnuddering  the  $uppli. 
eatioune  of  the  Geoerftl  Assemblie  at  Edinburgh  the  ISth 
of  August  1639, .  to  his  Majtstos  Honourable  Privy 
Counsall,  and  the  act  of  the  Counsall  the  30th  of  August 
16399  oonteining  the  ansuer  of  the  said  supplicatioune ; 
and  the  act  of  the  said  Gknerall  Assemblie,  ordaneing 
by  thair  ecclesiasticall  constitutioune,  the  subscriptioune 
of  the  Confession  of  Faith  and  Covenant  mentionat  in 
thm  supplicatioune.  And  withall  haveing  supplicated 
his  Majestic  to  ratifie  and  injoyne  the  saroene  by  his 
royall  authoritie  vnder  all  civiU  panes,  as  tending  to  the 
glorie  of  God,  preservatbune  of  reli^n,  the  Kingk 
M^esteis  honour  and  the  porfyte  peace  of  this  kirk  and 
kingdome,  doe  ratifie  and  approve  the  said  supplica^ 
tioune,  act  of  counsall  and  act  of  assemblie.  And  con« 
forme  thairto,  ordanis  and  conraiandis  the  said  confession 
and  covenant  to  be  subscryved  be  all  his  Majesteis  sub- 
jects of  what  rank  and.  qualitie  soeuer,  vnder  ail  civill 
panes.  And  ordanis  the  said  supplicatioune,  act  of  coun« 
sail  and  act  of  the  assemblie,  with  the  haill  confession  and 
covenant  it  selfe,  to  be  insert  and  registrat  in  the  actis 
and  bookis  of  Parliament  .  And  also  ordanis  the  samene' 
to  be  presented  at  the  eatric  of  euerie  Parliament,  and 
before  they  proceid  to  anie  vther  act.  Thai  the  same  be 
publictlie  red,  and  sworne  be  the  haill  memberis  of  Far- 
iiament  dameing  voyce  thairiu,  vtherwayis  the  rduseris 
Xo  subscryve  and  sweir  the  same  sail  haue  no  place  nor 
voyce  in  Parliament.  And  siclyik  ordanis  all  judges, 
4nagistratis  and  odieris  officiaris  of  quhatsumeuer  place, 
rank  or  quaUtie,  and  ministeris  at  thair  entrie,  to  swear 
and  subscryve  the  samene  covenant,  quhiurof  and  of  the 
said  supplicatioune,  act  of  counsall  and  act  of  the  assem*- 
Jbilie,  the  tennouris  foUowis, 

«  TTiC  SuppUcatitm  of  {he  GeneraB  Assembly  conveened 
'    at  EdisiburgA  the  IfHh  qf'Jngtist  16S9,  to  his  Majes^^ 

teis  High  Commissioner,  and  the  Lords  of  his  Mqfes^ 

teis  Honourable  PrixAe  Couftcell. 

«  W^  the  GeBerall  Assembly  oonndaring,  with  all 
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humble  and  thankfiill  acknowledgment,  the  many  reeent 
favours  bestowed  upon  us  by  his  Majestie,  and  that  thete 
resteth  nothing  for  crownine  of  his  Majesteis  inoompanh 
ble  goodnesse  towards  us,  but  that  all  the  members  of 
this  kirk  and  kingdome  be  joyned  in  one,  and  the  sam^ 
confession  and  covenant  with  God,  with  the  King's  Ma- 
jestie  and  amongst  our  selves ;  and  conceiving  the  main 
lett  and  impediment  to  this  so  good  a  work,  and  so  much 
wished  by  all,  to  have  been  the  informations  made  to  his 
Majestie  of  our  intentions  to  shake  off*  civill  and  dneti. 
full  obedience  due  to  ^  Sovcaraignty,  and  to  diminish 
the  Xangs  greatnes  and  authoritie,  and  bring  most  wil. 
ling  and  desirous  to  remove  this  and  all  such  impedi. 
rosats  which  may  binder  and  impede  to  full  and  perfect 
an  union,  and  for  clearing  of  our  loyaltie ;  wee  in  our 
own  names,  and  in  name  of  all  the  rest  of  the  subjects 
and  congr^ations  whom  we  represent,  do  now  in  all  lni« 
mility  represent  to  your  Grace  his  Majesteis  Commis* 
sioner,  and  the  Lords  of  his  Majesteis  most  honourable 
Privie  Councell,  and  declares  before  God  and  the  world, 
that  we  nevri:  had  nor  have  any  thought  of  withdrawing 
our  selves  from  that  humble  and  duedful  obedience  to 
his  Majestie  and  to  his  govenoment,  which  by  the  de- 
scent  and  under  the  reigne  of  107  kings  is  most  chear- 
fully  acknowledged  by  us  and  our  predeoessours,  and 
that  we  never  had  nor  have  any  intendon  nor  desire  to 
attempt  any  thing  that  may  tend  to  the  dishonour  of 
God  or  the  diminution  of  the  Kings  greatnesse  and  au* 
thoritie.  But  on  the  oontrarie,  acknowledging  our  quiet- 
nes,  stabilitie  and  bappmes  to  depend  upon  the  safety  ^f 
the  Kings  Majebties  person,  and  maintenance  of  his 
greatnes  and  rovall  authoritie  who  is  Gods  vice^gerent 
set  over  us  for  the  ndUntenance  of  religion  and  mintstra-. 
tion  of  justice.  •  Wee  have  solemnly  sworn  and  do  sweare, 
not  only  our  mutuall  concurrence  and  assistance  for  the 
cause  of  religion,  and  to  the  uttermost  of  our  power  with 
our  meanes  and  lives  to  stand  to  the  defence  cS  our  dread 
Soveraigne,  his  person  and  authority  in  the  preservation 
and  defence  of  the  true  religion,  liberties  and  lawes  of 
this  kirk  and  kingdome,  but  also  in  every  cause  which 
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naay  concerne  his  Majesties  honour,  shall,  according  to 
the  lawes  of  this  kingdome  and  the  duties  of  good  sub- 
jects, concurre- with  our  friends  and  followers  in  quiet 
manner  or  in  armes  as  we  shall  be  required  of  his  Ma- 
jestic, his  councell  or  any  having  his  authority.  And 
.  therefore  being  most  desirous  to  cleare  our  selves  of  all 
imputation  of  this  kinde,  and  following  the  laudable  ex- 
ample of  our  predecessours  1689»  do  most  humbly  sup- 
plicate your  Grace  his  Majesties  Commissioner  and  the 
Lords  of  his  Majesties  most  honourable  Privie  Councell, 
to  injoyn  by  act  of  councell  that  this  confession  and  cove- 
nant, which  as  a  testimonie  <^  our  fidelttie  to  God  and 
loyaltie  to  our  King,  we  have  subscribed,  be  subscribed 
by  all  his  Majesties  subjects  of  what  rank  and  quality 
ioeuer. 

*•  The  Act  of  his  Majesties  most  HonouraHe  Privie 
CounceU  at  Edinburgh^  August  SO.  anno  16399  con^ 
taining  the  Answer  of'the  Supplication  above  written. 

*<  The  which  day,  in  presence  of  the  Lord  Commis- 
sioner and  Lords  of  Privie  CounceU,  oompeired  person- 
aIIv  John  Earle  of  Rothes,  James  Earle  of  Montrose, 
Jonn  Lord  Lowdoun,  Sir  George  Stirling  of  Eeir,  knight. 
Sir  William  Douglas  of  Cavers,  knight.  Sir  Henry  Wood 
of  Bonytoun^  knight,  John  Smyth  burgesse  of  Edin- 
burgh, Mr  Robert  Barclay  provest  of  Irwing,  Mr  Alex* 
ander  Henderson  minister  at  Edinburgh,  and  Mr  Archi- 
bald Johnstone  clerk  to  the  Generall  Assembly,  and  in 
the  name  of  the  present  sitting  Generall  Assembly,  gave 
in  to  the  Lord  Commissioner,  and  Lords  of  Privie  Coun- 
cell, the  petition  above  writen,  which  being  read,  heard, 
.  und  considered  by  the  saids  Lords,  they  have  ordained 
.  luid  ordain  the  same  to  be  insert  and  registrate  in  the 
bookes  of  Privie  Councell,  and  according  to  the  desire 
thereof  ordaines  the  said  confession  and  covenant  to  be 
,  subscribed  in  tyme  comming  by  all  his  Majesties  subjects 
of  this  kingdome  of  what  rank  and  quality  soever,"^ 
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"  7%^  Ad  of  the  GeneraU  Assembly  ordaining  by  Ecde* 
stasticaU  Authoritie  the  Subscription  of  the  Confession 
ofFatOi  and  Covenant. 

•*'  The  Generall  Assebibly  considering  the  great  happi« 
nesse  which  may  flow  from  a  full  and  perfect  union  of 
tim  kirk  and  kingdoroe,  by  joyningof  all  in  one  and  the 
same  covenant  with  God,  with  the  King''8  Majestie,  and 
amongst  our  selves,  having,  by  our  great  oath,  declared 
the  uprightnes  and  loyalty  of  our  intentions  in  all  our 
proceedings,  and  having  withall  supplicated  his  Majes- 
ties  High  Commissioner,  and  the  Lords  of  his  Majesties 
honourable  Privie  Councell,  to  injoyne,  by  act  of  coun- 
cell,  all  the  lieges  in  tyme  comming  to  subscribe  the  Con* 
fession  of  Faith  and  Covenant,  which,  as  a  testimony  of 
our  fidelity  to  God  and  loyaltie  to  our  King,  we  have 
subscribed.  And  seeing  his  Majesties  High  Commis* 
sioner,  and  the  Lords  of  his  Majesties  honourable  Privie 
Councell,  have  granted  the  desire  of  our  supplication,  or- 
daining by  dvill  authoritie  all  his  Majesties  lieges  in  tyme 
oomming  to.  subscrybe  the  foresaid  covenant,  that  our 
union  may  be  more  full  and  perfect,  we,  by  our  act  and 
constitution  ecclesiasticall,  doe  approve  the  foresaid  cove- 
nant is  all  the  heads  and  clauses  thereof,  and  ordaines  of 
new,  under  all  ecclesiasticall  censure,  that  all  the  ma»» 
ters  of  univa^ties,  colledges,  and  schooles,  all  schollert 
at  the  passing  of  their. degrees,  all  persons  suspect  of  P&. 
pistry,  or  any  other  erroiir,  and  finally  all  the  members 
of  this  kirk  and  kingdome  subscribe  the  same,  with  these 
words  prefixed  to  their  subscription :  The  article  <^  this 
covenant  which  was  at  the  first  subscription  referred  to 
the  determination  of  the  Generall  Assembly  b^ng  deter- 
mined ;  and  thereby  the  five  articles  of  Perth,  the  go- 
vernement  of  the  kirk  by  bishops,  the  civill  places  and 
power  of  kirkemen  upon  the  reasons  and  grounds  con- 
tained in  the  Acts  of  the  Generall  Assembly  declared  to 
be  unlawful!  within  this  kirk,  we  subscribe  according  to 
the  determination  foresaid ;  and  ordaines  the  covenant, 
with  this  declaration,  to  be  insert  in  the  registers  of  the 


22  Ads  of  {he  ScoU  ParUameni. 

A^emblies  of  this  kirk,  generally  proviociall,  and  pre»« 
byteriall,  adperpetuam  rei  memoriam;  and  in  all  humi- 
lity supplicates  nis  Majesties  High  Commissioner^  aqd 
the  honourable  Estates  of  Parliament,  by  their  authority 
to  radfie  and  injoyne  the  same,  under  all  civil!  paines, 
which  will  tend  to  the  glory  of  Grod,  preservation  of  reli« 
gion,  the  Eing^s  Majesties  honour,  and  perfect  peace  of 
this  kirk  and  kingdome.*"— ^c^«(^^  ParliamerUs  of 
ScoOcmdj  edit  1817,  vol.  v.  pp.  fmSQ^ 

We  now  come  to  the  period  of  the  Revolution  1689> 
when  there  was  an  ^<  Jet  abolishing  PreUuneT 

''  Wheras  the  Estates,  of  this  kingdome,  in  their 
daime  of  right  of  the  eleavinth  of  Apryll  last,  declared, 
that  Prelacie,  and  the  supmoritie  of  any  office  in  the 
church  above  Presbyters,  is  and  hath  been  a  greate  and 
unsupportable  greiveance  to  this  nation,  and  contrair  to 
the  inclinationes  of  the  generalitie  of  the  people  ever 
since  the  Reformation ;  they  haveing  reformed  from  Po- 
perie  by  Presbyters,  and  therfor  ought  to  be  abolished, 
olir  Soveraigne  Lord  and  Lady,  the  King  and  Queen^s 
Majesties,  with  advyce  and  consent  of  the  Estates  of  Par- 
liament,  doe  heirby  abolish  Prelacie,  and  all  supmoritie 
of  any  office  in  the  diurch  in  this  kingdome  above.Pres* 
byters ;  and  hereby  rescinds,  casses,  imd  annulls  the  first 
act  of  the  second  se»non  of  the  first  Parlian^nt  of  King 
Charles  the  second,  and  all  other  statutes  and  constito* 
tiones,  in  so  farr  allennerly  as  they  are  inconsistent  with 
this  act;  and  doe  establish  Prelacie,  or  the  superiorities 
of  church  officers,  above  Presbiters.  And  the  £ing  and 
QueenV  Majesties  doe  declaire,  that  they,  with  advyce 
and  consent  of  the  Estates  of  this  Parliament,  will  settle 
by  law  that  church  government  in  this  kingdome  which 
is  most  agreeable  to  the  inclinationes  of  the  people.^--* 
{Acts  of  the  Parliament  of  Scotland^  edit.  182S,  vol.  ix. 
p.  104.) 

« 

The  Claim  of  Right  here  referred  to  is  of  the  foUow- 


ificr  tenor  :■ 
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"  The  Declaration  of  the  Estates  of  the  Kingdom  ofScot^ 
landy  containing  the  Claim  of  Rights  and  the  offer  of 
the  Crown  to  their  Majesties  King  William  and  Queen 
Mary.— April  11.  1689* 

<«  Whereas,  King  James  VII.  being  a  profest  Papist, 
did  assume  the  regal  power,  and  acted  as  King  without 
ever  taking  the  oath  required  by  law,  whereby  the  King 
at  bis  accession  to  the  government  is  obliged  to  swear  to 
maintain  the  Protestant  religion  ;^ — *<  and,  in  a  public 
proclamation,  asserted  an  absolute  power  to  cass,  annul, 
and  disable  all  the  laws,  particularly  arraigning  the  laws 
establishing  the  Protestant  religion,  and  did  exercise  the 
power  to  the  subversion  of  the  Protestant  religion,  and  to 
the  violation  of  the  laws  and  liberties  of  the  kingdom, 
(inter  alia^)  by  erecting  public  schools  and  societies  of  the 
Jesuits,  &c.  making  great  fonds  and  dotations  to  Popish 
schools  and  colleges  abroad,  bestowing  pensions  upon 
priests,  and  perverting  Protestants  from  their  religion,  by 
offers  of  places,  preferments,  and  pensions ;  by  disarming 
Protestants,  while,  at  the  same  time  he  employed  Pa- 
pists in  the  places  of  greatest  trust,  civil  and  military, 
such  as  Chancellor,  Secretaries,  Ihrivy-counsellors,  and 
Lords  of  Ses^on,-— 'thrusting  out  Protestants  to  make 
room  for  Papists,  and  entrusting  the  forts  and  magazines 
of  the  kingdom  in  their  hands,^<^l  which  are  utterly  and 
directly  contraiy  to  the  known  laws,  statutes,  and  free-* 
doms  of  this  realm  :— Therefore,  the  Estates  of  the  king* 
dom  of  Scotland,  Find  and  Declare,  that  King  James 
VII.  being  a  profest  Papist,  did  assume  the  regal  power, 
and  acted  as  King,  without  ever  taking  the  oath  required 
by  law ;  and  hath,  by  the  advice  of  evil  and  wicked 
counsellors,  invaded  the  fundamental  constitution  of  the 
kingdom,  and  altered  it,  from  a  legal  limited  monarchy, 
to  an  arbitrary  despotic  power,  and  hath  exercised  the 
same  to  the  subversion  of  the  Protestant  religion  and  the 
violation  of  the  laws  and  liberties  of  the  kingdom,  invert- 
ing  all  the  ends  of  government,  whereby  he  hath  fore-« 

•  An  abstract  of  the  Claim  of  Right  is  deemed  sufficient  in  this  place. 
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faulted  the  right  to  the  crowii— ^nd  thetfarone  is  become 
vacant^  The  Estates  *'  do,  in  the  first  place,  as  their 
ancestors  in  the  like  cases  have  usually  done,  for  the  vin- 
dicating and  asserting  their  ancient  rights  and  liberties. 
Declare, 

<<  That,  by  the  law  of  this  kingdom,  no  Papist  can  be 
King  or  Queen  of  this  realm,  nor  bear  any  oiSce  what- 
soever therein ;  nor  can  any  Protestant  successor  exer- 
cise the  regal  power  until  he  or  she  swear  the  coronation 
oath.''* 

The  Declaration  and  Claim  of  Right  was  followed  on 
the  7th  June  1690  by  an  «  Ad  raiifyinff  the  Confes^ 
gian  ofFaUhj  and  aettiing  Pfrsbyierian  Church-Govem^ 
ment'^f 

«*Our  Soveraigne  Lord  and  Lady,  the  King  and  Queen^s 
Majesties,  and  three  Estates  of  Parliament,  conceiving  it 
to  be  their  bound  duty,  after  the  great  deliverance  that 
God  hath  lately  wrought  for  this  church  and  kingdom  ; 
in  the  first  place  to  settle  and  tecure  therein  the  true  Pro- 
testant  religion,  according  to  the  truth  of  God's  Word, 
as  it  hath  of  a  long  time  been  professed  within  this  land : 
And  also  the  government  of  Christ's  church  within  this 
uation,  agreeable  to  the  word  of  God,  and  most  condu- 
cive to  the  advancement  of  true  piety  and  godliness,  and 
the  establishing  of  peace  and  tranquillity  within  this  realm ; 
and  that  by  an  article  of  the  claim  of  right  it  is  declared. 
That  Prelacy,  and  the  superiority  of  any  office  in  the 
church  above  Presbyters,  is  and  hath  been  a  great  and 
unsupportable  grievance  and  trouble  to  this  nation,  and 
contrary  to  the  inclinations  of  thegeneraUty  of  the  people 
ever  i^Dce  the  Reformation,  (they  having  reformed  from 
Popery  by  Presbyters,)  and  therefore  ought  to  be  abo- 
lished ;  likeas  by  an  act  of  the  last  session  of  this  Parlia- 
ment, Prelacy  is  abolished. 

^*  Therefore  their  Majesties,  with  advice  and  consent  of 
the  said  three  Estates,  do  hereby  revive,  ratify,  and  per«» 

*  Acts,  vol.  ix.  p.  3n. 
•f*  Acts,  voL  ix.  p.  133. 
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petually  contirm,  all  laws,  statutes,  and  acts  of  Parlia- 
ment, made  against  Popery  and  Papists,  and  for  the  main- 
tenance and  preservation  of  the  true  reformed  Protestant 
religion,  and  for  the  true  church  of  Christ  within  this 
kingdom,  in  so  far  as  they  confirm  the  same,  or  are  made 
in  favours  thereof.  Likeas,  they  by  these  presents  ra« 
tify  and  establish  the  Confession  of  Faith,  now  read  in 
their  presence,  and  voted  and  approven,  as  the  publick 
and  avowed  confession  of  this  church,  containing  the 
sum  and  substance  of  the  doctrine  of  the  reformed 
churches. 

"As  also  they  doe  establish,  ratifie  and  confirm  the  Pres- 
byterian  church  government  and  disciplineT'i))^  is  to 
say,  the  government  of  the  church  by  Kirk-SessionvPres- 
byteries.  Provincial  Synods,  and  General  Assemblies,  ra- 
tified and  established  by  the  114  Act^  J  a.  VI.  Pari.  \^. 
Anno  159^,  entituled.  Ratification  of  the  Liberty  of  the 
trew  Kiirk,  &c,  and  thereafter  received,  by  the  general 
consent  of  this  nation,  to  be  the  only  government  of 
Christ'^s  church  within  this  kingdom  ;  reviving,  renewing, 
and  confirming  the  foresaid  act  of  Parliament,  except  that 
part  of  it  relating  to  patronages,  which  is  hereafter  to  be 
taken  into  consideration,'*^  8ec. 

Act  for  settling  the  Qmet  and  Peace  of  the  Church, 

^^  Our  Sovereign  Lord  and  Lady,  the  King  and  Queen's 
Msgesties,  with  advice  and  consent  of  the  Estates  of  Par- 
liament, ratify,  approve,  and  perpetually  confirm  the  fifth 
act  of  the  second  session  of  this  current  Parliament,  en^ 
tituled.  Act  ratifying  the  Confession  of  Faith  and  settling 
Presbyterian  Church-government  in  the  whole  heads,  ar- 
ticles dtid  clauses  thereof. 

^*'  And  do  further  statute  and  ordain,  That  no  person  be 
admitted,  or  continued  for  hereafter,  to  be  a  minister  or 
preacher  within  this  church  unless  that  he — subscribe  the 
Confession  of  Faith  ratified  in  the  foresaid  fifth  act  of  the 
second  session  of  this  Parliament,  declaring  the  same  to 
be  the  Confession  of  his  Faith,  and  that  he  owns  the  doc- 
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trine  therein-contained,  to  be  the  true  doctrine  which  he 
-will  constantly  ftdhere  to :  And  likewise  that  he  owns  and 
acknowledges  Presbyterian  church-govemraent,  as  settled 
by  the  foresaid  fifth  act  of  the  second  session  of  this  Par- 
liament, to  be  the  only  government  of  this  church,  and 
that  he  will  submit  thereto^  and  concur  therewith^  and 
hever  endeavour,  directly  or  indirectly,  the  prejudice  or 
subversion  thereof. 

'  "  And  their  Majesties  with  advice  and  consent  foresaid, 
statute  and  ordain,  That  uniformity  of  worship,  and  of 
the  administration  of  publick  ordinances  within  this 
church,  be  observed  by  all  the  said  ministers  and  preachers, 
^  the  samen  are  at  present  performed,  and  allowed  there- 
in, or  shall  be  hereafter  declared  by  the  authority  of  the 
same :  And  that  no  minist€fr  or  preacher  be  admitted  or 
continued  for  hereafter,  unless  that  he  subscribe  to  ob- 
serve, and  do  actually  observe  the  foresaid  uniformity/'*  * 

These  are  the  chief  public  laws  of  the  land,  by  which 
the  Presbyterian  church  of  Scotland  has  been  established 
in  this  portion  of  the  British  empire.  It  seems  unneces-^ 
sary  to  load  this  epitome  with  any  details  of  the  several 
statutes  by  which  Episcopacy  was  for  a  time  restored  in 
the  reigns  of  King  James  VI.  and  at  the  restoration  of 
Charles  II.  as  these  were  all  abrogated  at  the  revolution* 
And,  in  order  to  complete  the  series,  it  seems  only  neces- 
sary to  subjoin  such  extracts  from  the  statutes  as  were 
passed  at  the  time  of  the  union  with  England  in  1707, 
by  which  the  Scottish  church  was  finally  declared  to  be 
the  established  form  of  church  government  in  Scotland. 

In  the  Scottish  act  of  Parliament  ratifying  the  Articles 
of  Union,  16th  Jan.  1707,  the  preamble  bears:  '"  And 
siclike  her  Majesty  with  advice  and  consent  of  the  Es- 
tates of  Parliament,  resolving  to  establish  the  Protestant 
religion  and  Presbyterian  church  government  within  this 
kingdom^  has  past  in  this  session  of  Parliament  an  act 
intituled,  Act  for  securi^ig  of  the  Protestant  religion  and 

•  Wiiliam  &  Mary,  Pari.  1.  Se$6.  4.  Act  23. 
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Presbyterian  dburch  gcyvenrnrent,  irbidi  by  tb^  tenor 
thereof  is  appointed  to  be  insert  in  any  acft  ratifying  th(i 
treaty,  and  expressly  dedared  to  be  a  fundamental  and 
essential  condition  of  the  said  treaty  of  union  in  all  time 
coming/' 

This  act  for  securing  tbe  Presbyterian  ehurch  govern* 
Dient  is  in  these  terms  :-<-^  Our  SoYereign  Lady  and 
the  Estates  of  Parliament  considering,  that  by  the  late 
act  of  Parliament  for  a  treaty  with  England  for  an  union 
of  both  kingdoms,  it  is  provided  that  the  Commissioners 
for  thdt  treaty  should  not  treat  of  or  ooaoeming  any  al- 
teration of  the  worship,  discipline,  and  government  of  the 
church  of  this  kingdom  as  now  by  law  established^— - 
which  treaty  being  now  reported  to  trie  Parliament,  and  it 
being  reasonable  and  necessary  that  the  true  Protestant 
religion  as  presently  professed  within  this  kingdom,  with 
the  worship,  discipline,  and  government  of  this  church, 
should  be  effectually  and  unalterably  secured :  There- 
fore her  Majesty,  with  advice  and  consent  of  the  siud 
Estates  of  Parliament,  doth  hereby  establish  and  confirm 
tbe  said  true  Protestant  religion,  and  the  worship,  disci- 
pline, and  government  of  this  churdi,  to  continue  without 
any  alteration  to  the  people  of  this  land  in  ail  succeeding 
;]^nerations-«— and  more  especially  her  Majesty  with  advice 
and  consent  foresaid,  ratifies,  approves,  and  for  ever  con- 
firms the  5th  act  of  the  1st  Parliament  of  King  William 
and  Queen  Mary,  intituled,  '  Act  ratifying  the  Confes* 
sion  of  Faith  and  settling  Presbyterian  church  govern- 
ment, with  the  haill  other  acts  of  Parliament  relating 
thereto,  in  prosecution  of  the  declaration  of  the  estates  of 
tills  kingdom,  containing  tbe  claim  of  right  bearing  date 
Uth  April  1689^-and  her  Majesty,  with  advice  and  con- 
sent foresaid,  expressly  provides  and  declares  that  the 
foresaid  true  Protestant  religion,  &c.  all  established  by 
the  foresaid  acts  of  Parliament,  pursuant  to  the  claim  of 
right,  shall  remain  and  continue  unalterable ;— and  fur- 
ther provides,  that  the  colleges  shall  continue  forever 
Protestant,  &c.  And  further,  her  Majesty,  with  advice 
foresaid,  expressly  declares  and  statutes,  that  none  of  the 
subjects  of  this  kingdom  shall  be  liable  to,  but  all  and 
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every  one  of  them  forever  free  of  any  oath,  test,  or  sub- 
scription within  this  kingdom,  contrary  to  or  inconsistent 
with  the  foresaid  true  Protestant  religion,"  &c.  (Then 
follows  the  provision  for  the  Coronation  oatht) 

"  And  it  is  hereby  statuted  and  ordained,  that  this  act 
of  Parliiament,  with  the  estabUshment  therein  contained, 
shall  be  held  and  observed  in  all  time  coming  as  a  funda- 
mental and  essential  condition  of  any  treaty  or  union  to 
be  concluded  betwixt  the  two  kingdoms,  without  any  al- 
teration thereof  or  derogation  thereto,  in  any  sort,   for- 
ever.-—As  also,  that  this  act  of  Parliament  and  settlement 
therein  contained  shall  be  insert  and  repeated  in  any  act 
of  Parliament  that  shall  pass  for  agreeing  and  concluding 
the  foresaid  treaty  of  union  betwixt  the  two  kingdoms  ; 
and  that  the  samin  shall  be  therein  expressly  declared,  to 
be  a  fundamental  and  ebsential  condition  of  tiie  said  treaty 
pf  union  in  all  time  coming.     Which  Articles  of  Union 
and  act  immediately  above  written,  her  Majesty,  with  ad- 
vice and  consent  foresaid,  statutes,  enacts,  and  ordains  to 
be  and  cont'uiue  in  aU  time  coming,  the  sure  and  perpe- 
tual foundation  of  an  complete  and  entire  union  of  the 
two  kingdoms  of  Scotland  and  England;  under  this  ex- 
press provision  and  condition,  that  the  approbation  and 
ratification  of  the  foresaid  articles  and  act  shall  be  no  ways 
binding  on  this  kingdom,  until  the  said  articles  and  act 
be  ratified^  approven,  and  confirmed  by  her  Majesty, 
with  and  by  the  authority  of  the  Parliament  of  England.'^ 
By  an  act  of  the  English  Parliament  ratifying   the 
Union,  these  acts  of  the  Scottish  Parliament  are  forevef 
ratified,  approved,  and  confirmed^— and  all^  and  every  thd 
matters  and  things  therein  contained,  and  the  act  for  se^ 
Quring  the  church  of  Scotland,  shall  "  forever  be  held 
and  adjudged  to  be  and  observed  as  fundamental  and  es- 
sential conditions  of  the  said  Union,  and  shall  in  all  times 
coming  be  taken  to  be,  and  are  hereby  declared  to  be 
essential  and  fundamental  parts  of  the  said  Articles  ol 
Union,"  &c. 
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According  to  all  that  I  shew  thee,  both  after  the  fashion  of  the  taber- 
nacle«  and  after  the  fashion  of  all  the  ornaments  thereof,  even  so  shall  ye 
make  it." 


BOOKS  OF  DISCIPLINE. 


Previously  to  the  legal  establishment  of  the  Protestant  religion  in 
1500,  the  Book  of  Common  Order  used  by  the  English  Church 
at  Geneva  was  generally  followed  as  the  rule  of  worship  and  disd- 
pUne  by  the  Scots  Reformers ;  but  that  being  found  inii^equate  to 
the  regulation  of  a  church  consisting  of  numerous  congregations^  a 
Book  of  Discipline^  adapted  to  the  state  of  the  Church,  was  soon 
after  that  event  urged  upon  the  Parliament  as  a  necessary  accom- 
paniment to  the  l^al  institution  of  the  National  Church.  Par- 
liament, however,  was  dissolved  without  any  thing  being  done  on 
this  subject.  But  the  reformed  clergy  persevered,  and  the  Privy 
Council  were  induced  to  grant  a  commission  to  five  ministers  to 
frame  such  a  standard  of  ecclesiastical  government.  When  they 
had  completed  theur  task  on  29th  May  1560,  the  ^^  Book  of  Pe-^ 
Ucy,**  or  '^  Firtt  Book  of  DitcipHnet**  wm  submitted  to  the  General 
.A«Miably,  by  ^hem  it  was  iq^pioved ;  and  Uiough  not  fiMrmally 
ratified  by  the  Council,  it  was  lubecribed  by  a  great  portion  of  the 
members.  Many  of  them,  however,  were  opposed  to  it ;  and  by 
some  it  was  stigmatized  as  a  '*  devout  imagination.**  The  First 
Book  of  Disciplipe,  therefore,  though  thus  sanctioned  by  the  church, 
was  never  formally  and  fully  approved  by  the  civil  autfaoritiest 

Afler  many  commissions  and  conferences,  with  a  view  to  the  set- 
tlement of  the  disdpline  of  the  church,  it  was  finally  agreed  on  by 
the  General  Assembly  in  1581,  and  r^stered  in  the  Acts  of  the 
Kirk.  The  Confession  of  Futh,  which  had  received  the  sanction  of 
the  civil  government,  was  also  declared  to  be  the  Confession  of  the 
Professors  of  the  Reformed  Doctrines'of  the  Church  of  Scotland. 
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To  the  great  Counceli  of  Scotland  now  admitted  to  the 
RegimeDt,  by  the  providence  of  God,  and  by  the  com- 
mon consent  of  the  Estates  thereof,  your  honours  hum- 
ble Servitors  and  Ministers  of  Christ  Jesus  within  the 
same,  wi^  grace,  mercy,  and  peace  from  God  the  Fa- 
ther of  our  Lord  Jesus  Christ,  with  the  perpetual  in- 
crease of  the  Holy  Spirit. 

Fbom  your  honours  we  received  a  charge  dated  at 
Edinbui^b  the  £9^  of  April,  in  the  yeure  of  our.  hofd 
1560,  requiring  and  commanding  us,  m  the  name  of  the 
Etemall  God,  as  we  will  answer  m  his  pvesenoe,  to  com- 
mit to  writing,  and  in  a  book  deliver  to  your  wisedoms  our 
judgements  touching  the  reformation  of  religion  which 
heretofore  in  this  realme  (as  in  others)  hath  been  utterly 
corrupted  ;  upon  the  receipt  whereof  (so  many  of  u&  as 
were  in  this  towne)  did  convene,  and  in  unttie  of  minde 
doe  offer  unto  your  wisedoms  these  subsequents  for  com- 
mon order  and  uniformitie  to  be  observed  in  this  realme 
concerning  doctrine,  administration  of  saca^ments,  elec- 
tion Xif  ministers,  provision  for  their  sustentiition,  ecclesi- 
astical discipline,  andpoliisieof*thediiirch;  most  dumbly 
requiring  your  honours,  that  as  you  look  for  partioipaticin 
with  Christ  Jesus,  that  neither  ye  admit  any  thing  which 
God^s  plain  word  shall  not  approve,  neither  yet  that  j^^ 

*  This  eaidon  of  the  Fint  Book  of  ITiwiiiline  is  confonmUe  0  the  fa»» 
tkm  printed  anno  1G21 ;  the  typographical  errors  are  corrected ;  some  word^, 
vhich  probably  have  been  omitted  by  the  printer,  are  supplied  from  other 
copies,  but  they  are  printed  within  bradcets ;  and  a  few  Yariotn  readings  a>t 
pinttd  on  the  foot  nuu^gin. 
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shall  reject  such  ordinances  as  equitie,  justice,  and  God^s 
vord  do  specific :  For  as  we  will  not  bind  your  wisedames 
to  our  judgements,  further  then  we  are  able  to  prove  by 
God^s  plain  Scriptures ;  so  must  we  most  humbly  crave 
of  you,  even  as  ye  will  answer  in  God^s  presence  (bef<>re 
whom  both  ye  and  we  must  appeare  to  render  aocx>unts. 
of  all  our  facts)  that  ye  repudiate  nothing  for  pleasure 
and  affection  of  men,  which  ye  be  not  able  to  improve 
by  God's  written  and  revealed  word. 

CHAP.  I. 
The  Firti  Head  qfDooinne. 

Seeing  that  Christ  Jesus  is  he  whom  Grod  the  Father 
hath  commanded  onely  to  be  heard  and  followed  of  his 
sheepe,  we  judge  it  necessary,  that  his  gospell  be  truely 
and  openly  preached  in  every  church  and  assembly  of 
this  realme ;  and  ihat  all  doctrine  repugtiant  to  the  same 
be  utterly  repressed,  as  damnable  to  man's  salvation. 

7%tf  Ea^nUcaHon  of  the  First  Head, 

1.  Lest  that  upon  this  generalise  ui^odly  men  take 
occasion  to  cavill,  this  we  add  for  explication.  Byprectcfi-^ 
ing  of  the  gospell^  we  understand  not  onely  the  Scriptures 
of  the  New  Testainent,  but  also  of  the  Olde,  to  wit^  the 
Law,  Prophets,  and  Histories,  in  which  Christ  Jesus  is 
no  less  contained  in  figure,  then  we  have  him  now  ex* 
pressed  in  veritie :  And  therefore,  with  the  Apostle  we 
lUfirme,  tliat  aU  Scripture  inspired  of  God  is  profitcMe  to 
instruct y  to  repraoe^  and  to  exhort.  In  which  books  of 
Old  and  New  Testaments  we  afBrme,  that  all  thing  neces^ 
■ary  for  the  instruction  of  the  church  and  to  make  tiie 
man  of  God  perfect,  is  contained  and  sufficiently  ex- 
pressed. 

^.  By  the  contrary  doctrine  we  understand  whatsoever 
men  by  lawes,  counoells,  or  constitutions,  have  impo&ed 
upon  the  consciences  of  men,  without  the  express  com- 
mandement  of  Grod^s  word,  such  as  be  the  vows  of  chasti- 
tie,  forswearing  ofmarriage,  binding  of  men  and  women  to 
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^Teral  and  disguised  appareUs,  to  the  superstitious  obser- 
yation  of  fasting  dayes,  difference  of  meat  for  oonscience 
sake,  prayer  fcHT  the  dead ;  and  keeping  of  holy  dayes  of 
certaine  saints  oomnsanded  by  man^  such  as  be  all  those 
that  the  Papists  haye  inyented,  as  the  Feasts  ^as  they 
terme  them)  of  the  Apostles,  Martyrs,  Virgines,  of 
Christmasse,  Circumcision,  Epiphanie,  Purification,  and 
other  fond  Feasts  of  our  Ladie:  Which  things,  because 
in  God's  Scriptures  they  neither  hayccommandement  nor 
assurance,  we  judge  them  utterly  to  be  abolished  from 
this  realme ;  affirming  farther,  that  the  obstinate  main^ 
tainers  and  teachers  of  such  abominations  ought  not  to 
escape  the  pumshment  of  the  civill  magbtrate. 

» 

CHAP.  II. 
The  Second  Head,  rfthe  Sttcramenis. 

1.  To  Christ  Jesus  his  holy  gospell  truely  preached, 
of  necessity  it  is,  that  Ihs  holy  sacraments  be  annexed^ 
and  truely  ministered,  as  scales  and  visible  confirmations 
of  the  spiritual!  piVNoaises  contained  in  the  word :  and  they 
be  two,  to  uAt^  Baptism,  and  the  Holy  Supper  of  the 
Lord  Jesiis ;  which  are  then  t^tly  ministred,  when  by 
a  lawfull  minister  the  people  before  the  administration  of 
the  same,  are  plainly  instructed  and  put  in  mind  of  God^s 
free  grace  and  mercie,  offered  unto  the  penitent  in  Christ 
Jesus;  when  God's  promises  are  rehearsed,  the  end  and 
use  of  fthe]  sacraments  preached  and  declared,  and  that 
in  such  a  tongue  as  the  peofrfe  doe  understand ;  when  far* 
ther  to  them  is  nothing  added,  from  them  nothing  dimi* 
nisbed,  and  in  their  ^practise  nothing  changed  besides  the 
institution  of  the  Lord  Jesus,  and  practise  of  his  holy 
Apostles. 

S.  And  albdt  the  order  of  Geneva,  which  now  is  used 
in  some  of  our  churches,  is  sufficient  to  instruct  the  dili^ 
gent  reader,  how  that  both  these  sacraments  may  be 
r^htly  ministred ;  y^  for  an  uniformitie  to  be  kept,  we 
have  thought  good  to  adde  this  as  superaboundant. 

*  Administration. 
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M  FirHBiodk  of  JHuipUne: 

S.'  In  bttptisme  we  acknowledge  notlnog  to  be  used 
except  the  element  of  water  onely  (that  the  word  and :de«> 
okratioB  of  the  promiaeB  ought  to  preceed.  we  have  fiaid 
before);  wherefore  whosoever  presumetb  in  baptisme  to  use 
oyle,  salt,  waxe,  siAttle,  oonjuration  and  crossing,  aceus* 
eth  the  perfect  institution  of  Christ  Jesus  of  mpmfection  4 
for  it  was  void  of  all  sudi  inventk>ns  devised  by  men. 
And  such  as  would  presume  to  alter  Chnst^s  perfect  or- 
dinance jou  ought  severely  to  punish« 

4.  The  table  of  the  Lord  is  then  most  rightly  minis- 
tred,  when  it  approacheth  most  near  to  Chnst^s  own  ac- 
tioA ;  but  plaine  it  is,  that  at  supper  Christ  Jesus  sate 
with  his  disciples,  and  thereibre  doe  we  judge  that  sittanpr 
at  a  table  is  most  convenient  to  that  holy  action ;  that  bread 
and  wine  ought  to  be  there,  that  thanks  ought  to  l)e 
given,  distribution  of  the  same  made,  and  commandement 
given  that  the  bread  should  be  taken  and  eaten,  and  that 
all  should  likewise  drinke  of  the  cup  of  wine,  with  decla- 
riEition  what  both  the  one  and  the  other  is ;  we  Suppose  no 
godly  man  will  doubt.  For  as  touching  the  damnable 
errotir  of  the  Papists,  who  iwre  defraud  the  common  peo- 
pie  of  the  one  part  of  that  holy  sacrament,  to  wit^  of  the 
oup  of  'the  Lord^s  blood,  we  suppose  their  errour  to  be 
sa  manifest,  that  it  needeth  no  confutation ;  neither  yet 
intend  we  to  confute  any  thing  in  this  onr  simple  contes- 
sion,  but  to  offer  public  dispotation  to  all  that  list  op- 
pugne  any  thing  affirmed  by  us. 

5.  That  the  minister  breake  the  breads  and  distribtite 
the  same  to  those  that  be  next  unto  him,  commanding 
the  rest,  every  one  with  reverence  and  sobrietie,  to  break 
with  other,  we  thinke  it  nearest  to  Christ^s  action,  imd  to 
the  perfect  practise  [of  the  Apostles,]  as  we  reade  in  St 
Paul.  Durmg  the  which  action  we  tninke  it  necessarie, 
that  some  comfortable  places  of  the  scripture  be  read, 
whacb  may  bring  in  minde  the  death  of  Christ  Jesus,  and 
the  benefit  of  the  same ;  for  seeing  that  in  that  action  we 
ought  chiefly  to  remember  the  Lord^s  death,  we  judge 
the  Scriptures  making  menticm  of  the  same,  most  apt  to 
stirre  up  onr  dull  mindes  then,  and  at  all  times.  Let  the 
discretion  of  the  ministers  appoint  the  places  to  be  read 
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as  they  tbiAk  good.  What  thnes  we  thmk  most  Mttfe^ 
nient  lor  the  aammistratioi]  of  the  one  wid  of  the  odNfr  of 
these  saeramentSy  shall  be  declared  in  the  Paticie  of  0^ 
Kirk* 

CHAP.  III. 
The  Third  Head,  touching  the  AboUshing  cfldAihie* 

1.  As  we  require  Christ  Jesus  to  be  truely  preached, 
and  his  holy  sacraments  rightly  ministred ;  so  [we]  oannok 
cease  to  require  idolatry,  with  all  monuments  and  places 
of  the  same,  as  abbeyes,  monkeries,  frieries,  nunneries,* 
chapels,  ehanteries,  cathedrail  churches,  ohanonries,  ool- 
ledges,  others  then  presently  are  parish^churches  or 
schooles,  to  be  utterly  suppressed  in  all  bounds  and  places 
of  this  realme,  except  onely  palaces,  mansions,  and  dwell-' 
iflg  places  adjacent  thereto,  with  orchards  and  yards  of 
the  same.  As  also  [we  desire]  that  idolatrie  may  be  re- 
moved ftom  the  presence  of  all  persons  of  what  estate  or 
condition  that  ever  they  l)e,  within  this  realme: 

%  For  let  your  honours  assuredly  be  perswaded,  that 
where  idolatry  is  maintained  ot  permitted,  where  it  may 
be  suppressed,  that  there  shall  God^s  wrath  raigne,  not 
onely  upon  the  blind  and  obstinate  idolaters,  but  also  the 
negligent  sufferers  [of  the  same] ;  especially  if  Grod  have 
armed  their  hands  with  power  to  suppresse  such  abhotni* 
nation. 

S.  By  idolatrt/  we  understand,  the  masse,  invocation  of 
saints,  adoration  of  images,  and  the  keeping  and  retain- 
ing of  the  same :  And  linally  all  honouring  of  God,  not 
conteined  in  his  holy  Word. 

CHAP.  IV. 

L  The  Fourth  Head,  concerning  Ministers  and  tlieir  lan)fuU 

Election* 

1.  In  a  church  reformed  or  tending  to  reformation 

*  See  chap,  xi  of  this  book,  sect.  6. 
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none  ou^t  to  premime  ditber  to  preadi,  or  yet  to  inmi»« 
ter  the  sacraments^  till  that  orderly  they  be  called  to  the 
iiame.  Ordinarie  vocation  con&isteth  in  election,  exami- 
nation, and  admission.  And  because  that  election  of 
ministers  in  this  cursed  Papistrie  hath  altogether  been 
abused,  we  thinke  expedient  to  intreat  it  more  largely. 

2.  It  appertaineth  to  the  people,  and  to  every  sever- 
all  congregation,  to  elect  their  minister.  And  in  case 
that  they  be  found  negligent  therein  the  space  of  fourty 
dayes,  the  best  reformed  church,  to  xvUy  the  church  of  the 
superintendent  with  his  councell,  may  present  unto  them 
a  man  whom  they  judge  apt  to  feed  the  flock  of  Christ 
Jesus,  who  must  be  examinated  as  well  in  life  and  man- 
ners,  as  in  doctrine  and  knowledge. 

8.  And  that  this  may  be  done  with  more  exact  dili* 
gence,  the  persons  that  are  to  be  examinated  must  be 
commanded  to  appeare  before  men  of  soundest  judgemeiit, 
remaining  in  some  prineipall  town  next  adjacent  unto 
them,  as  they  that  be  in  Fife^  Angu^  Mmme^^  or 
Siraithari:e^  to  present  themselves  in  Saint  Andrews  i 
these  that  be  in  Lowthian^  Merse^  or  TevidaiiU  in  Edin^ 
burgh ;  and  likewise  those  that  be  in  other  countries  must 
resort  to  the  best  reformed  citie  and  towne,  thai  is^  to  the 
towne  of  the  superintendent,  where  £rst  in  the  schooles,  or 
failing  thereof  in  open  assembly,  and  before  the  congre- 
gation,  they  must  give  declaration  of  their  giites,  utter-^ 
ance,  and  knowledge,  by  interpreting  some  place  of  Scrip- 
ture to  be  appointed  by  the  ministerie ;  which  being  end- 
ed,  the  person  that  is  presented,  or  that  oifereth  himself 
to  the  *ad ministration  of  the  church,  must  be  examined 
by  the  ministers  and  elders  of  the  church,  and  that 
openly  and  before  all  that  list  to  heare,  in  all  the  chiefe 
points  that  now  be  in  controversie  betwixt  us  and  the 
Papists^  AnabaptistSy  Arrians^  or  other  such  enemies  to 
the  Christian  religion.  In  which  if  he  be  found  sound, 
able  to  perswade  by  wholesome  doctrine,  and  to  convince 
the  gaine-sayer,  then  must  he  be  directed  to  the  churct^ 
and  congregation  where  he  should  serve,  that  there>  in 

*  Skrvioe. 
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open  Attdience  of  bis  flock  in  diverse  public  eeitnons, 
may  give  confession  of  his  faith  in  the  article  of  jus 
cation,  of  the  office  of  Christ  Jesus,  and  of  the  numl 
effect,  and  use  of  the  sacraments ;  and  finally,  in  the  vtrl 
religion,  which  heretofore  hath  been  corrupted  by 
Papists. 

4.  If  his  doctrine  be  found  wholesome  and  able  to 
atmct  the  simple,  and  if  the  church  justly  can  reprehi 
nothing  in  his  life,  doctrine,  nor  utterance,  then  we  jui 
the  church,  which  before  was  destitute,  unreasonabl 
they  refuse  him  whom  the  church  did  offer ;  and  [tt 
they  should  be  compelled  by  the  censure  of  the  coun 
and  church,  to  receive  the  person  appointed  and 
proved  by  the  judgement  of  the  godly  and  learned ; 
lesse  that  the  same  church  have  presented  a  man  bet 
or  as  well  qualified  to  the  examination,  before  that  i 
foresaid  tryall  was  taken  c(  the  person  presented  by 
councell  oi'  the  whole  church.  As  for  example,  the  co 
cell  of  the  church  presents  to  any  church  a  man  tc 
their  minister,  not  knowing  that  they  are  otherwise  ] 
vided ;  in  the  meane  time,  the  church  is  provided  of  a 
ther,  sufficient  in  their  judgement  for  that  charge,  wt 
they  present  to  the  learned  ministers  and  next  refort 
church  to  be  examined.  In  this  case  the  presentatioi 
the  people,  to  whom  he  should  be  appointed  pastor,  m 
be  preferred  to  the  presentation  of  the  councell  or  gre^ 
church,  unlesse  the  person  presented  by  the  inferi 
church  be  judged  unable  of  the  regiment  by  the  lean 
For  altc^ether  this  is  to  be  avoided,  that  any  man 
violently  intruded  or  thrust  in  upon  any  congregatii 
but  this  libertie  with  all  care  must  be  reserved  to  e\ 
several!  church,  to  have  their  votes  and  suffrages  in  ci 
tion  of  their  ministers.  But  violent  intrusion  we  call  i 
when  the  councell  of  the  church  in  the  feare  of  God, 
for  the  salvation  of  the  people,  offereth  unto  them  a  si 
cient  man  to  instruct  them,  whom  they  shall  not  be  fo : 
to  admit  before  just  examination,  as  before  is  said. 

II.  What  may  unable  ant/person^  that  he  may  tki 
admilted  to  the  Ministerie  of  the  Church. 
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5.  It  ift  to  be  dbBerml  thut  no  pertioii,  noted  with 
publique  infatnie,  or  being  unable  to  edifie  the  ohureh 
by  wholesome  doctrine^  or  being  known  of  corrupt  judgei^ 
ment,  be  either  promoted  to  the  regiment  of  the  churchy 
or  yet  retained  in  ecdeeiastioal  administration. 

Eocplicatmu 

6.  By  public  infamy  we  understand,  not  the  common 
sinnes  and  ofFence^  which  any  hath  committed  in  time  of 
blindness,  by  fragility;  if  of  the  same  by  a  better  and 
more  sober  conversation,  he  hath  declared  himsclfe  verily 
penitent;  but  such  capitall  crimes  as  the  civill  sword 
ought  and  may  punish  with  death  by  the  word  of  God. 
For  besides  that  the  Apostle  requiretli  the  life  of  minis- 
ters to  be  so  irrepreherUibky  that  they  have  a  good  testis 
fnonie  from  those  that  he  without ;  we  judge  it  a  thing 
unseemly  and  dangerous,  that  he  shall  have  publick  au- 
ihoritie  to  preach  to  others  life  everlasting,  from  whom  the 
civill  magistrate  may  take  the  life  temporall  for  a  crime 
publickly  committed ;  and  if  any  object  that  the  Prince 
hath  pardoned  his  offence,  and  that  he  hath  publickly 
repented  [the  samel,  and  so  not  onely  his  life  is  in  assur- 
ance,  but  also  that  ne  may  be  received  to  the  ministerie 
of  the  church  ;  we  answer,  that  repentance  doth  not  take 
away  the  temporall  punishment  of  the  law,  neither  doth 
the  pardon  of  the  Prince  remove  his  infamie  before  man. 

7.  That  the  life  and  conversation  of  the  person  pre- 
sented or  to  be  elected,  may  be  the  more  clearely  knowne, 
publick  edicts  should  be  directed  to  all  parts  of  thi^ 
realme,  or  at  the  least  to  those  parts  where  the  person  hath 
been  most  conversant ;  as  where  he  was  nourished  in  let. 
lers,  or  where  he  continued  since  the  yeares  of  infancie 
and  childhood  were  passed.  Straight  commandement 
would  be  ^ven,  that  if  any  capitall  crimes  were  commit- 
ted by  him,  tliat  they  shoulcl  be  notified,  as  if  he  had 
committed  wilfull  murder  [or]  adulterie ;  [or]  if  he  were  a 
common  fornicator,  a  thiefe,  a  drunkard,  a  fighter,  braw. 
ler,  or  contentious  person.  These  edicts  ought  to  be  no- 
tified in  the  chiefe  cities,  with  the  like  charge  and  com- 
mandement, with  declaration  that  such  as  concealed  his 


flones  kaowne,  did  derate  ttnd  betray,  ao  far  as  in  them 
bjy  the  eborcii  irbidi  is  the  spoute  of  Christ  Jesus,  and 
did  connDunicate  with  the  Binnes  of  that  wicked  man. 

III.  Adtmukm  qf  Mimiiien, 

8.  The  admission  of  ministers  to  their  offices,  must 
conast  in  [the]  consent  of  the  people  and  church  whereto 
thqr  shall  be  appointed,  and  i^jMobation  of  the  learned 
mhiisters  appcmited  for  their  examination. 

9.  We  jndge  it  expedient  that  the  admissimi  of  ministers 
be  ill  open,  audience,  [and]  that  some  speciall  minister  make 
a  sermon  touching  the  duty  and  office  of  ministers,  touch«- 
ing  their  manners,  conversation,  and  life ;  as  also  touching 
the  obedience  which  the  churdb  oweth  to  their  ministers. 
Commandement  should  be  giwen,  as  well  to  the  minister 
as  to  the  people,  both  being  present,  to  wii,  that  he  with  all 
careful!  diligence  attend  upon  the  ik)ck  of  Christ  Jesus, 
over  the  which  he  is  appointed  pastor;  that  he  will  walk  in 
the  presence  of  God  so  sincerely,  that  the  graces  of  the 
Holy  Spirit  may  be  multiplied  into  him ;  and  in  the  pre- 
sence oi'  m&k  so  soberly  and  uprightly,  that  his  life  may 
confirme  in  the  eyes  of  men,  that  which  by  tongue  and 
word  he  perswaded  unto  others.  The  people  should  be 
exhorted  to  reverence  and  honor  their  ministers  chosen, 
as  the  servants  and  ambassadors  of  the  Lord  Jesus,  obey- 
ing the  commandements  which  they  pronounce  from  Goa^s 
word,  even  as  they  would  obey  God  himselfe:  For  who- 
soever  heareth  Chrisfs  ministers  heareth  himself;  and 
whosoever  rejecteth  and  desposeth  their  ministerie  and  ex. 
hortation,  rejecteth  atid  despiseth  Christ  Jesus. 

1 0.  Other  ceremonie  than  the  public  approbation  of  the 
people,  and  declaration  cS  the  chiefe  minister,  that  the 
person  there  presented  is  appointed  to  serve  the  *church, 
we  cannot  approve;  for  albeit  the  Apostles  used  imposition 
of  hand%  yet  seeing  the  miracle  is  ceased,  the  using  of 
the  ceremonie  we  judge  not  necessarie.'f 

11.  The  minister  elected  or  presented,  examined,  and, 

■  ThAt  church. 

t  S«e  tke  Secilld  Book  of  Discipline,  chap.  iiL  tecu^  6. 
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as  sayd  is,  publickly  admitted,  may  nesdier.  leave  the 
fiocke  at  his  pleasure,  to  which  he  ham  promifled  hh  fide- 
litie  and  labours ;  neither  yet  may  the  flodce  reject  or 
change  him  at  their  appetite,  unlesse  they  be  able  to  oon^ 
vict  him  of  such  crimes  .as  deserve  d^iosition,  whereof 
we  shall  after  speak.  We  mean  not  but  that  the  whole 
church,  or  the  most  part  thereof,  for  just  considerations, 
may  transferre  a  minister  from  .one  church  to  another ; 
neither  yet  mean  we,  that  men  who  now  serve  as  it  were 
of  benevolence,  may  not  be  appointed  and  elected  to  serve 
in  other  places ;  but  once  being  solemnly  elected  and'  ad- 
mitted, we  cannot  approve  that  they  should  change  at 
their  own  pleasure. 

12.  We  are  .not  ignorant  thai  the  nuritae  of  godly  and 
learned  men,  will  seem  to  some  a  just  reason  why  that  so 
strait  and  sharpe  examination  should  not  be  taken  uni- 
versally ;  for  so  it  would  appear,  that  the  most  part  of  the 
kirks  shall  have  no  minister  at  all :  But  let  these  men 
understand,  that  the  lack  of  able  men  shall  not  excuse  us 
before  God,  if  by  our  cotisent  unable  men  be  placed  over 
the  flock  of  Christ  Jesus ;  as  also  that  amongst  the  Gen- 
tiles godly  and  learned  men  were  as  rare,  as  they  be 
now  amongst  us,  when  the  Apostle  gave  the  same  rule  to 
trie  and  examine  ministers,  which  we  now  follow:  And 
lastly,  let  them  understand  that  it  is  alike  to  have  no  mi- 
nister at  all,  and  to  have  an  idoll  in  the  place  of  a  true 
minister,  yea,  and  in  some  case  it  is  worse ;  for  those  that 
be  utterly  destitute  of  ministers  will  be  diligent  to  search 
for  them,  but  those  that  have  a  vain  shadow,  do  com- 
monly without  further  care  content  themselves  with  the 
same,  and  so  remain  they  continually  deceived,  thinking 
that  they  have  a  minister  when  in  verie  deed  they  have 
none ;  for  we  cannot  judge  him  a  dispensator  of  Grod's 
mysteries,  that  in  no  wise  can  breake  the  bread  of  life  to 
the  fainting  and  hungrie  soules ;  neither  judge  we  that  the 
sacraments  can  be  rightlie  ministred  by  him,  in  whose 
piouth  God  hath  put  no  sermon  of  exhcnrtation. 

13.  The  chiefest  remedie  left  to  your  honours  and  to 
us,  in  all  this  raritie  of  true  ministers,  is  fervent  praier 
unto  God,  that  it  will  please  his  mercie  to  thrust  forth 
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JmS^yH  workmeniif^ Hm  hh  harve&t.  And  next,  thali 
yoar  hcmouffs,  with  consent  of  the  churdi,  are  bound  bj^ 
your  autharhie  to  compel  sach  men  as  have  gifts  and 
graces  able  ta  edifie  the  church  of  God,  that  they  bestow 
them  wfaece  greatest  necesaUe  shall  be  known;  for  no 
man  may  be  permitted  to  live  idle,  or  as  themselves  list,- 
but  must  be  appointed  to  traveil  where  your  wisdoms  and 
the  dhurch  shall  think  expedient.  We  oannot  prescribe 
unto  your  honours  certain  rules  how  that  ye  shall  dis.* 
tribute  the  ministers  and  learned  men,  whom  God  hath 
already  .sent  unto  you ;  but  hereof  we  are  assured,  that  it^ 
greatlie  hindereth  the  prc^resseof  Chrisfs  gospell  within 
this  poore  realm,  that  sonie  altogether  abstract  their  la^ 
hours  frooQ  the.  churchy  and  odiers  remain  altogether  in 
one  place^  the  most  part  (rf  them  being  idle.  And  there* 
fore  of  your  honors  we  require  in  God^s  name,  that  by 
your  authoritie  which  ye  have  of  God,  ye  compel  all  men 
to  whom  God  hath  given  any  talent  to  persuade,  by  whole* 
some  dcxstrifie)  to  bestow  the  same,  if  they  be  called  by 
the  church  to  the  advancement  of  Christ^s  glorie,  and  the 
comfort  of  his  troubled  flock ;  and  that  ye,  with  the  con- 
sent of  the  church,  assign  unto  the  chiefest  workmen,  not 
onelie  townes  to  remaine  in,  biit  also  provinces,  that  by 
their  faithful!  labours  churdies  may  be  erected,  and  order 
established  where  none  is  now.  And  if  on  this  manner 
ye  shall  use  your  power  and  authoritie,  chieflie  seeking 
God^s  glorie,  and  the  comfort  of  your  brethren,  we  doubt 
not  but  God  shall  blesse  you,  and  your  enterprises. 

IV.  For  Eeoiers, 

14.  To  the  churches  where  no  ministers  can  be  had 
presentlie,  must  be  appointed  the  most  apt  men  that  dis^ 
tinctlie  can  read  the  commoti  Praiers*  and  the  Scriptures, 
to  exercise  both  themselves  and  the  church,  till  they  grow 
to  greater  perfection ;  and  m  process  of  time  he  that  is 
but  a  reader  may  attain  to  a^  farther  degree^  and  by  com 
sent  of  the  diurch  and  discreet  ministers,  may  be  permit^ 

•  That  is,  the  Prayers  that  were  printed  with  the  Book  of  Common  Or4^ 
•bA  Fnlm  Book. 
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ted  to  tainister  the  sacnmieilte ;  but  not  faefcte  that  be  be 
ftblesomewhfit  to  perswade  by  wholesome  doctnoe,  -be* 
tide  bis  rending,  and  be  admitted  to  the  ministmie,  as 
before  k  said^  Some  we  know  that  of  long  time  have 
professed  Christ  Jesus*  whose  honest  conversation  de- 
ser?eth  praise  of  all  godly  men*  and  whose  knowledge 
also  might  gready  helpe  the  simple  [and  ignorant  people,] 
and  yet  they  onely  content  themselves  with  reading ; 
these  must  he  animated,  and  by  gentle  admonidon^  en- 
couraged, by  some  exhortation  to  comfort  their  brethren, 
and  so  they  may  be  admitted  to  admuoatration  of  the 
sacraments;  but  such  readers  as  nether  haye  had  exercise 
nor  continuance  in  Christ's  true  religion,  must  abstain 
from  ministration  of  the  sacraments,  till  they  give  declar- 
ation and  witnessing  of  their  honestie  and  further  know- 
ledge,  that  none  be  admitted  to  preadi  but  they  that  are 
qualified  therefore,  but  ratlier  be  retained  readera;  and 
such  as  are  preadiers  already,  not  found  qualified  there- 
Ibre  by  the  fiaperiatendent,  (are]  to  be  {daced  readers. 

CHAP.  V. 

The  Fift  Head,  ooHeemif^^e  Provmmfar  the  Mudstert,  and 
for  (he  DistrihuHon  ^iJte  EeKia  and  PouemonsjuHly  apper^ 
taimt^  to  ihe  Church. 

!•  Seeing  that  of  our  Maister  Christ  Jesus,  and  hi« 
Apostle  Paul,  we  have,  that  the  workman  w  worthy  qfhin 
reward^  and  that  tke  mouth  of  the  labouri^ig  oxe  ought 
not  to  be  musseUd;  of  necessitie  it  is,  that  honest  provi- 
sion be  made  for  the  ministers,  which  we  require  to  be 
such,  that  tJiey  have  neither  occasion  of  sollicitude, 
neither  yetof  insolericie  and  wantonnessa  And  this  pro- 
ymaa  must  be  made  not  onely  for  their  owne  sustenta- 
tion,  during  their  lives,  but  also  for  their  wivsea  and 
children  after  them.  For  we  judge  it  a  tiling  most  eon- 
trarious  to  reason,  godlineste,  and  equiliei  that  the  widow 
and  the  children  of  him  who  in  his  life  did  faithfully  serve 
in  the  kirk  of  God,  and  for  that  cause  did  not  carefully  make 
provision  for  his  family ;  should  after  his  death  be  left  corn*. 
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fortlesBeof  all  prorimoii;  whidi  pnoviaonlbr  the  wiTesof 
the  nuDisten  after  ibeir  deceane,  is  to  be  vemttced  ti> 
the  discretion  of  the  kirk. 

2.  Difficile  it  is  to  aj^xMBt  a  several  stipend  to  every 
nttnister,  bj  reason  that  the  charge  and  neoesstde  of  all 
will  not  be  alike :  For  some  will  be  contioucrs  in  one  place» 
some  will  be  compelled  to  travel  and  oft  to  change  their 
d welting  place,  if  they  shall  have  charge  of  divers  kirks; 
among  tli^se  some  will  be  burdened  with  wife  and  duld* 
ren,  and  one  with  raoe  then  others,  and  some  perhaps  will 
be  sii^le  men;  if  equal  stipends  should  be  appointed  to 
these  that  in  charge  should  be  so  unequall,  either  should 
the  one  sufiEer  penurie,  or  else  sbould  the  other  have  so* 
perfluitie  and  too  much.  We  judge  therefore  that  evary 
minister  have  sufficient  wherrapon  to  keep  an  bouse  and 
be  suatamed  honestly  in  all  things  necessatie,  as  booke% 
ckiathes,  flesh,  fish,  feweU,  and  other  things  necessariei 
[forth]  of  the  rents  and  treosurie  4(  the  kvk  [where  he 
serveth,]  at  the  discretion  of  the  congregation,  confarme 
to  the  qualitie  of  the  person  and  necessity  of  the  time» 
Wherein  it  is  thought  good  that  every  minister  shall  have 
at  least  fimrtie  bolls  meale,  ^twenty  six  bolls  malt,  to  finde 
his  house  bread  mad  drinke;  and  more,  so  much  as  the 
discretion  of  the  church  findes  necessarie :  besides  money 
for  buying  of  other  provi»ons  to  his  house  and  othtf  ne» 
cessaries;  the  modification  whereof  is  referred  to  the 
judgement  of  the  >  kirk,  to  be  made  every  yeare  at  the 
choo»ng  of  the  elders  and  deacons  of  the  kirk.  Provid- 
ing alwaies  that  there  be  advanced  to  every  minister,  suf* 
iicient  provision  for  a  quarter  of  a  yeare  belbrehand  of 
all  things. 

S.  But  to  him  that  travels  from  place  to  place,  whom 
we  call  superintendent,  who  remadnes  as  it  were  a  month 
or  lesse  in  one  place  for  establishing  of  the  kirk,  and  for 
the  same  purpose  changing  to  another,  must  [further]  con* 
$kleiation  be  had.  And  therefore  to  such  we  thinke  site 
chalders  beere,  nine  chalders  meale,  three  ehaldars  oateb,'^' 

*  Some  copies  have  only  twemty  hoUt  malu 

t  Some  copies  addjfor^rovatid  to  h'u  korse^  and  have  only  500  merks  of 
money. 
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tizehundreth  nierks  money,  to  be  eiked  and  paired  at 
the  discaretion  of  the  prince  and  counceil  of  the  realme,  to 
be  payd  to  him  in  manner  foresaid. 

4.  The  children  of  the  ministers,  must  have  the  Iiber> 
Ues  of  the  cities  next  adjacent,  where  their  fathers  labour- 
ed, freely  granted.     They  must  have  the  priviledges  in 
schooles,  and  bursisses  in  coUedges,  that  is^  that  they  shall 
be  sustained  at  learning,  if. they  be  found  apt  thereto; 
and  failing  thereof  they  [must]  hie  put  to  some  handiecraft, 
or  exercised  in  some  vertuous  industry,  whereby  they 
may  be  profitable  members  of  the  commonwealth  ;   and 
the  same  we  require  of  their  daughters,  to  wit^  that  they 
be  vertuousiy  brought  up,  and  honestly  doted  when  they 
come  to  maturity  of  years,  at  the  discretion  of  the  kirk. 
And  this,  in  God^s  presence  we  witnesse,  we  require  not 
so  much. for  our  selves,  or  for  aiiy  that  appertaine  to  us, 
as  that  we  do  it  for  the  increase  of  vertue  and  learning, 
and  for  the  profile  of  the  posterity  to  cokne ;  [for]  it  is  not 
to-be  supposed  that  any  man  will  dedicate  himselfe  and 
his  children  so  to  God  and  to  his  kirk,  that  they  look  for 
DO  worldly. commodity;  but  this  cankered  nature  which 
we  beare,  is  provoked  to  follow  vertue  when  it  seeth  pro- 
file and  honour  thereto  annexed ;  and  contrarily,  then  is 
vertue  by  many  despised  when  vertuous  and  godly  men 
are  without  honour;  and  sorry  would  we  be  that  poverty 
should  discourage  men  from  studie,  and  following  of  the 
way  of  vertue,  by  which  they  might  edifie  the  kirk  and 
Hook  of  Christ  Jesus. 

.  5.,  Nothing  have  we  spoken  of  the  stipend  of  readers, 
because  if  they  can  do  nothing  but  reade,  they  neither 
can  be  called  nor  judged  true  ministers,  and  yet  regard 
must  be  had  to  their  labours ;  but  so  that  they  may  be 
spurred  forward  to  vertue,  and  not  by  any  stipend  ap- 
pointed for  their  reading  to  be  retained  in  that  estate. 
To  a  reader  therefore  that  is  newly  entred,  fourty  merkes, 
or  more  or  lesse,  as  parishioners  and  readers  can  agree, 
is  sufficient:  Provided  that  he  teach  the  children  of  the 
parish,  which  he  must  doe,  besides  the  reading  of  the 
common  prayers,*  and  bookes  of  the  Old  and  New  Tes- 

*  That  is,  the  prayers  which  were  printed  with  the  P«|hQ  Book. 
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lament.     If  from  reading  he  begin  to  exhort  and  expkm 
the  Scriptures,  then  ought  his  stipend  to  be  augmented, 
till  finally  he  come  to  the  honour  of  a  minister :  But  if  he 
be  found  unable  after  two  yeares,  then  must  he  be  re- 
moved from  that  office,  and  discharged  of  ail  stipend, 
that  another  may  be  proved  as  long ;  for  this  alwaies  is  to 
be  avoided,  that  none  who  is  judged  unable  to  come  at 
any  time  to  some  reasonable  knowledge,  whereby  be  may 
edifie  the  kirlg  shall  be  perpetually  susteined  upon  the 
charge  of  the  kirk.     Farther  it  must  be  avoided,  that  no 
child,  nor  person  within  age,  that  is^  within  twentie  one 
yeares  of  age,  be  admitted  to  the  office  of  a  reader;  but 
readers  ought  to  be  endued  with  gravity  and  disai^tion, 
lest  by  their  lightnesse  the  prayers  or  Scriptures  read  be 
of  lesse  price  or  estimation.     It  is  to  be  noted  that  the 
reader  be  put  in  the  kirk  by  the  admission  of  the  super* 
intendent.     The  other  sort  of  readers,  who  have  Jong 
continued  in  [the  course  of  ]  godliness,  and  have  some  ^ft 
of  exhortation,  who  are  of  hope  to  attain  to  the  d^ree  of 
a  minister,  and  [who]  teach  the  children ;  we  think  an 
hundred  merkes,  or  more  or  lesse  at  the  discretion  of  the 
kirk,  may  be  appointed ;   so  that  difiPerence  be  made,  as 
said  is,  betwixt   them   and  the  ministers   that  openly 
preaches  the  word  and  ministers  the  sacraments. 

6.  Rests  yet  two  sorts  of  people  to  be  provided  for  up- 
on that  which  is  called  the  patrintony  of  the  kirk,  to  wU^ 
the  pppre,  and  teachers  of  the  youthhead.    Every  several 
kirk  must  provide  for  the  poore  within  it  self;  ibr  fearful 
and  horrible.it  is,  that  the  poore,  whom  not  onely  God 
the  Father  in  his  law,  but  Christ  Jesus  in  his  Evangel, 
and  the  Holy  Spirit  speaking  by  St  Paul  hath  so  earnest* 
ly  commended  to  our  care,  are  universally  so  contemned 
and  despised.     We  are  not  patrons  for  stubborne  and 
idle  beggars,  who,  running  from  place  to  place,  make  a 
craft  of  their  begging,  whom  the  civiU  magistrate  ought 
to  [compel  to  work,  or  then]  punish ;  But  for  the  widow 
and  fatberlesse,  the  aged,  impotent  or  lamed,  who  neither 
can  nor  may  travell  for  their  sustentation,  we  say  that 
pod  ^mmands  his  people  to  be  careful  ;  and  therefore 
for  such,  as  also  for  persons  q(  honesti^  fallen  into  decay 
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and  poverty,  ought  such  proTision  to  be  made,  tbut  of 
our  abouDoance  their  indigence  may  be  relieved.     Ho^ 
this  most  conveniently  and  most  easilie  may  be  done  in 
every  citie,  and  other  parts  of  this  realme,  God  will  siiew 
you  wisdome  and  the  meanes^  so  that  your  mindes  be 
godly  inclined  thereto.     All  must  not  be  suffered  to  beg 
that  gladly  would  so  doe,  neither  yet  must  beggars  re- 
main where  they  would,  but  the  stout  and  strong  beg^ 
gars  must  be  compelled  to  worke ;  and  every  person  that 
may  not  worke,  must  be  compelled  to  repair  to  the  place 
where  he  or  she  was  borne,  unlesse  of  long  continuance 
they  have  remained  in  one  place ;  and  there  reasonable 
provision  must  be  made  for  [their]  sustentation,  as  the 
kirk  shall  appoint.     The  order  nor  summes,  in  our  judge- 
ments, cannot  particularly  be  appointed,  until  such  times 
as  the  poore  of  every  citie,  town  and  parish  be  compelled 
to  repaire  to  the  places  where  they  were  borne,  or  of 
their  residence,  where  their  names  and  number  must  be 
taken  and  put  in  roll,  and  then  may  the  wisedom  of  the 
kirk  aj^oint  stipends  accordingly. 

CHAP.  VI. 

I.    The  Head  of  the  Superintendents. 

1.  Because  we  have  appointed  a  larger  stipend  to  them 
that  shall  be  superintendents  than  to  the  rest  of  the  mi- ' 
nisters ;  we  have  thotfght  good  to  signifie  to  your  hon- 
ours, such  reasons  as  moved  us  to  make  difference  be- 
twixt preachers  at  this  time ;  as  also  how  many  superin- 
tendents we  think  neoessarie,  with  their  bounds,  office, 
[the  manner  of  their]  election,  and  [the]  causes  that  may 
deser^-e  deposition  from  that  charge. 

ft.  We  consider  that  if  the  ministers  whom  God  hath 
endowed  with  his  singular  graces  amongst  us,  should  be 
appointed  to  severall  places  there  to  make  their  conti- 
nuall  residence,  that  then  the  greatest  part  of  the  realme 
should  be  destitute  of  all  doctrine;  which  should  not 
onely  be  the  occasion  of  great  murmur,  but  also  be  dan- 
gerous to  the  salvation  of  many.  And  therefore  we  have 
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thought  it  a  ttiiiig  most  expecBent  at  this  titne,  that  from 
the  whole  number  of  gddij  and  learned  men,  fiow  pre- 
sently in  this  realme,  be  selected  ten  or  twelve,  (for  in  so 
many  provinces  we  have  divided  the  whole,)  to  whom 
charge  and  commandement  should  be  given  to  plant  and 
erect  kirkes,  to  set,  order,  and  appoint  ministers  as  the 
former  order  prescribes,  to  the  countries  that  shall  be 
appointed  to  their  care  where  none  are  now;   and  by 
their  meanes,  your  love  and  common  care  over  all  [the] 
inhabitants  of  this  reahne,  to  whom  you  are  equally 
debtors,  shall  evidently  appear ;  as  also  the  simple  and 
ignorant,  who  perchance  have  never  heard  Jesus  Christ 
truely  preached,  shall  come  to  some  knowledge,  by  the 
which  many  that  are  dead  in  superstition  and  ignorance 
shall  attaine  to  some  feeling  of  godlinesse,  by  the  which 
they  may  be  provoked  to  search  and  seek  farther  know- 
ledge of  God,  and  his  true  religion  and  worshipping; 
whereas  by  the  contrary,  if  they  shall  be  neglected,  then  * 
shall  they  not  onely  grudge,  but  also  seeke  the  meanes 
whereby  they  may  continue  in  their  blindness,  or  return 
to  their  accustomed  idolatry.    And  therefore  nothing  we 
desire  more  earnestly,  than  that  Christ  Jesus  be  univer« 
sally  once  preached  throughout  this  realme,  which  shall 
not  suddenly  be,  unlesse  that  by  you,  men  be  appointed 
and  compelled,  faithfully  to  travell  in  such  provinces  as 
to  them  shall  be  assigned. 

II.  The  names  of  the  places  ofrestdenee^  and  severdU 
Uocesses  of  the  Superintendents. 
\  1.  Imprimis^  the  superintendent  of  Orknay,  whose 
(iiocesse  shall  comprehend  the  isles  of  [Orknay  and]  Zet- 
land, with  Cathnes  and  Stranaver,  his  residence  to  be  in 
Kirkwall. 

1  The  superintendent  of  Rosse,  whose  diocesse  shall 
roroprehend  Rosse,  Sutherland,  Murray,  with  the  North 
Mes  of  Skie  and  Lewes,  with  the  adjacents,  his  residence 
tu  be  in  the  channonrie  of  Rosse. 

3.  The  superintetident  of  Argyle,  isrhose  diocesse  6hall 
comprehend  Argyle^  Kyntyre,  Lorn,  the  South  Isles, 
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Arran,  and  Buite,  wHb  their  adjacents,  with  [die  countre^r 
pf  ]  Lochwhaber^  bis  residence  to  be  in  Argyle. 

4.  The  superintendent  of  Aberdene^  whose  diocesse  is 
betwixt  Dee  and  Spay,  conteining  the  shirefdoms  of  A* 
berdene  and  Bamfe,  whose  resideaee  shall  be  in  Old  Aber^ 
dene. 

.  5.  The  superintendent  of  Brechen^  whose  diooesse  shall 
be  the  whole  shirefdoms  oT  the  Merns  and  Angus,  and 
the  Brae  of  Mar  to  Dee,  his  residence  to  be  in  Brechen. 

6.  The  superintendent  .of  Fife,  [whose  diocesse  shall  be 
Fife,]  and  Fotherinhame  to  Stirling,  and  the  whole  sfae- 
rifdome  of  Perth,  his  residence  to  be  in  Saint  Androes. 
.  7.  The  superintendent  of  Edinburgh,  whose  diocesse 
shall  comprehend  the  whole  sherifdoms  of  Lowthian,  and 
Stirling  on  the  south  side  of  the  water  of  Forth,  his  resi* 
dence  to  be  in  Edinburgh. 

.  8.  The  superintendent  of  Jedburgh,  whose  diocesse 
shall  comprehend  the  whole  Tivitdaii,  Tweeddale,  Lid. 
disdail,  and  thereto  is  add^d  by  consent  of  the  whole 
kirk*  the  Merse,  Lawderdaill,  and  Weddaill,  with  the 
Forrest  of  Ettrick,  his  residence  tp  be  in  Jedburgh. 

9.  The  superintendent  of  Glasgow,  whose  diocesse 
shall  comprehend  Clidsdaill,  Renfrew,  Menteth,  Lenitox, 
Kyle,  and  Cunninghame,  his  residence  to  be  in  Glasgow. 

10.  The  superintendent  of  Dumfries,  whose  diocesse 
shall  comprehend  Galloway,  Carrik,  Nithsdail,  Anan« 
daile,  with  the  rest  of  the  Dailes  in  the  West,  his  Resi- 
dence to  be  in  Dumfriese. 

4.  Those  men  must  not  be  suffered  to  live  as  your  idle 
bishc^s  have  done  heretofore,  neither  must  they  remaine 
where  gladly  they  would ;  but  they  must  be  preachers 
themselves,  and  such  as  may  not  make  long  residence  in 
any  place  till  their  kirks  be  planted  and  provided  of  mi- 
nisters, or  at  the  least  of  readers.  Charge  musjt  be  given 
to  them  that  they  remain  in  no  place  above  twenty  daies 
in  their  visitation,  till  they  have  passed  through  their 
whole  bounds.     They  must  thrice  everie  week  pi'each  at 

•  This  seems  to  have  been  done  after  the  first  division.  For  in  some 
copies  the  Merse,  Lawderdaill,  and  Stow  of  Tweeddail  are  in  the  diocess  of 
Edinburgh. 
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the  leaist,  and  when  they  returne  to  thtir  principaU  town 
and  residence,  they  must  be  Kkewise  exercised  in  fNreacb- 
iag  and  edification  of  the  kirk ;  and  yet  they  must  not 
be  suffered  to  oontkiue  there  so  long,  that  they  may  seem 
to  neglect  their  other  kirks :  But  after  they  have  remain- 
ed in  thdr  chiefe  towne  three  or  foure  moneths  at  QMMt, 
they  shall  be  compelled  ^unlesse  by  sicknesae  they  be  re- 
tained) to  reenter  in  visitation,  in  which  they  shall  not 
onely  preach,  but  also  examine  the  life,  diFigence,  and 
behaviour  of  the  ministers ;  as  also  the  ovder  <h  the  kirkes' 
[and  J  the  manners  of  the  people.  They  must  further  con- 
sider how  the  poore  be  provided,  how  the  youth  be  in- 
structed: They  must  admonish  where  admonition  need- 
eth,  and  dresse  such  things  as  by  good  counsell  they  bar 
able  to  be  appease.  And  finally,  they  must  note  such 
crimes  as  be  heytious,  that  by  the  censure  of  the  kirk  the 
same  may  be  corrected. 

5.  If  the  superintendent  be  found  negligent  in  any  of 
the  chiefe  points  of  his  office,  and  specially  if  he  be  noted 
negligent  in  preaching  of  the  word,  and  visitation  of  the 
kirkes ;  i«  if  he  be  convict  of  such  crimes  which  in  com- 
mon ministers  are  damned,  he  must  be  deposed  without 
respect  of  his  person  or  office. 

III.  7%e  Ejection  of  SuperinUndentSi  Spc, 

6.  In  this  present  necessity,  the  nomination,  examina- 
tion, and  admis^on  of  the  superintendent,  cannot  be  so 
straight  as  we  require,  and  as  afterward  it  must  be.  For 
this  present  therefore,  we  thinke  it  expedient,  that  either 
your  honours  by  yourselves  nominate  so  many  as  may 
serve  the  fore- written  provinces ;  or  that  ye  give  commis^ 
lion  to  such  men  as  ye  suppose  the  jGeare  of  God  to  be  in, 
to  doe  the  same :  And  the  same  men  b^ng  called  in  your 
presence  shall  be  by  you,  and  such  as  your  honours  please 
call  unto  you  for  consultation  in  that  case,  appointed  to 
their  provinces.  We  thinke  it  expedient  ana  necessarie,^ 
that  as  well  the  gentlemen,  as  bur^sses  of  every  diocie 
be  made  privy  at  this  time  to  the  election  of  the  sup^iM 
tendeat,  as  well  to  bring  the  kirk  in  some  pracUse  of  hei;i 
iiberty,  as  that  the  pastor  may  be  the  better  favoured  of 
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iJbe  ikxsk  wbom  theniielves  have  chosen^  If  javr  boii^ 
otfjCB  eanaot  fiode  for  this  preaait  so  ranaj  able  [men]  asr 
neceanty  reqairetb,  thien  id  our  judgments^  more  profit* 
aUe  it  is  those  provinces  vaike  tiU  God  provide  better  Tor 
them,  then  that  men  uBable  to  edifie  and  gorern  the 
Wvkp  so  suddenly  be  placed  ki  that  charge  ;  for.expen- 
aaee  hath  teached  us  what  pestilence  halh  been  engeii*. 
dered  in  the  kirk  by  men  unable  to  discharge  their  of&« 
oesp  When  therefore  after  tliree  yeares  any  superintend* 
emt  shall  depart,  or  chance  to  be  deposed,  the  cbeeie 
towne  within  the  province,  to  wU^  the  miusteiSi  eldecs,. 
asd  deacons,  with  the  ma^strate  and  councellof  the  same 
towne,  shall  nominate,  and  by  public  edicts  proclaame,.  as- 
veil  to  the  superintendents,  as  to  two  or  three  provinces^. 
aesLt  adjacent,  two  or  three  of  the  most  learned  andgodly 
nkiisters  within  the  whole  realme,  that  from  amount, 
them  one  with  public  consent  may  be  elected  and  ap- 
pointed to  the  office  then  vacant :  And  this,  the  chiefe 
iQWJie  shall  be  bound  to  doct  within  the  space  of  twentie 
daies ;  which  being  expired  and  no  man  presented,  then 
shall  three  of  the  next  adjacent  provinces,  with  consent 
ni  their  superintendents,  ministers,  and  elders,  enter  in 
the  right  and  priviledge  of  the  town,  and  shall  present 
every  one  of  them  one  or  two,  if  they  list  to  the  chiefe  tovf^n 
to  be  examined  as  the  order  requires;  as  also  it  shall  be 
lnwfuU  for  all  the  kirks  of  the  diocesse,  to  nominate  within 
llje  same  time  such  personsas  they  thinke  worthy  to  stand 
in  election,  wjio  all  must  be  put  m  an  edict. 

7.  After  [the]  nomination  is  made,  publick  edicts  must 
I^e  sent  forth,  warning  all  men  that  have  any  exception 
against  the  persons  nominate,  or  against  any  of  them,  to 
he  present  in  the  chiefe  town  at  the  day  affixed^  and 
place,  to  object  what  they  can  against  the  election  of  any 
of  themi  Thirtie  dayes  we  thinke  sufficient  to  be  assigned, 
theneco.,  Thictie  dayes  we  mesne  after  the  nomination  be 
inade. 

8*  Which  day  of  the  election  being  come,  the  whole 
ministers  of  the  province,  with  three  or  foure  superintend- 
ents next  adjacent,  or  that  shall  be  th^eto  nominated, 
diall  examine,  not  onely  the  leamin^^  but  abo  the  man« 
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Iters,  |>nidenoe  and  hatnlitie  to  governe  the  kirk,  of  alt 
these  that  be  nominated ;  that  he  who  shell  be  found  most 
worthie  may  be  burdened  with  the  charge.  If  the  mu 
nisters  of  the  whole  province  should  bring  with  them  the 
Yotes  of  them  that  were  commrcted  to  their  care,  the  elec-» 
tion  should  be  the  more  free^f  but  alwayes  the  votes  of 
them  that  convisne  should  be  required.  The  examina- 
tions  must  be  publickly  made,  [and]  they  that  stand  in 
election>mustpubIickly  preach;  and  men  must  be  charged 
in  the  name  of  Ood,  to  vote  according  to  conscience^  and 
not  after  affection :  If  any  thing  be  objected  against  him 
that  standeth  in  election,  the  superintendents  and  mini* 
sters  must  consider  whether  the  objection  be  made  of  con- 
science or  malice,  and  they  must  answer  accordingly. 
Other  ceremonies  then  sharp  examination,  i^probation  of 
the  ministers  and  superintendents,  with  the  publicke  con* 
sent  of  the  elders  and.  people,  we  cannot  allow. 

9-  The  superintendent  being  elected,  and  appointed  to 
his  charge,  must  be  subject  to  the  censure  ana  correction 
of  ministers  and  elders  not  of  his  chiefe  town  onely,  but 
also  of  the  whole  provinceover  the  which  he  is  appointed 
overseer, 

10.  If  his  oflbnee  be  known,  and  the  ministers  and  el- 
ders of  the  towne  and  province  be  negligent  in  correcting 
of  him,  then  ^e  next  one  or  two  superintendents,  with 
their  ministers  and  elders,  may  convene  him,  and  the  mi- 
nisters  and  elders  of  his  chiefe  towne,  providing  the  same 
be  within  his  owne  province  or  chiefe  towne,  and  accuse 
or  correct  as  well  the  superintendent  in  these  things  that 
are  worthy  of  correction,  as  the  ministers  and  elders  of 
their  negligence  and  ungodly  tollerance  of  his  offence. 

11,  Whatsoever  crime  deserves  deposition  or  corree- 
tion  of  any  other  minister,  deserveth  the  same  in  the 
superintendent,  without  exception  of  persons. 

1^  After  that  the  kirk  is  established,  and  three  yeares- 
be  passed,  we  require  that  no  man  be  called  to  the  ofBce 
of  a  superintendent,  who  hath  not  at  the  least  two  yeaw 
given  declaration  of  his  faithfull  labours  in  the  ministerie 
of  some  kirk. 

19.  No  superintendent  may  be  tnmsferred  at  tbeplea-^ 
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sure  or  request  of  any  one'  province, '  no  not  without' th« 
consent  of  the  whole  councell  of  the  kirk,  atid  that  for 
grave  causes  and  considerations. 

14.  Of  one  thing  in  the  end  we  must  admonish  your 
honours^  to  mt^  that  in  the  appointing  of  the  superin- 
tendents  for  this  present,  ye  disappoint  not  your  chiefe 
townes,  and  where  learning  is  exercised,  of  such  ministers 
as  may  more  profit  by  residence  in  one  place,  then  by 
continuall  travell  from  place  to  place ;  for  if  ye^sodoey 
the  youth  in  these  places  shall  lack  the  profound  inter- 
pretation of  Scripture,  and  so  shall  it  be  long  before  your 
garden  send  forth  many  plants ;  where  by  the  contrary, 
if  one  or  two  townes  be  continually  exercised  as  they  may, 
the  commonwealth  shall  shortly  feast  of  theii'  fruit,  to  the 
comfort  of  the  godly. 

CHAP.  VII. 
Of  Schodes  ^nd  UtdvertUies.'^ 

Seeing  that  the  office  and  dutie  of  the  godly  magistrate, 
is  not  onely  to  purge  the  church  of  God  from  all  super^ 
stition,  and  to  set  it  at  liberty  from  tyranny  and  bond- 
age ;  but  also  to  provide  at  the  utmost  of  his  power 
how  it  may  abide  in  some  puritie  in  the  posterity  fol- 
lowing ;  we  can  [not]  but  freely  communicate  our  judg- 
ments  with  your  honours  in  this  behalf. 

I.  Tlte  Necessitie  ofSchooles. 

1.  Seeing  that  God  hath  determined  that  his  kirk 
here  in  earth  shall  be  taught  not  by  angels  but  by  men, 
and  seeing  that  men  are  borne  ignorant  of  Gbd  and  of  all 
godiinesse^  and  seeing  also  he  ceasses  to  illuminate  men 
miraculously,  suddenly  changing  them  as  he  did  the 
Apostles  and  others  in  the  primitive  kirke :  Of  necessity 
it  is  that  your  honours  be  most  careful  for  the  vertuous 
education,  and  godly  up-bringing  of  the  youth  of  this 
realm,  if  either  ye  now  thirst  unfainedly  the  advancement 
of  Chrises  glone,  or  yet  desire  the  continuance  of  his 
benefits  to  the  generation  following ;  for  as  the  youth  must 
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fluooeed  t^  us,  so  we  ought  to  be  carefull  that  they  have 
knowledge  and  erudition  to  profit  and  comfort  that  which 
ought  to  be  most  deare  to  us,  to  wit  the  kirk  and  spouse 
of  our  Lord  Jesusi. 

51.  Of  necessitie  therefore  we  judge  it,  that  every  se- 
vend  kirk  have  one  schoolmaister  appointed,  duch  a 
one  at  leagt  as  is  able  to  teach  grammer  and  the  Latine 
tongue,  if  the  town  be  of  any  reputation:  If  it  be  *upaland 
wh^%  the  people  convene  to  the  doctrine  but  once  in  the 
week,  then  must  either  the  reader  or  the  minister  there 
aj^xHnted,  take  care  of  the  children  and  youth  of  the  pa^ 
rish»  to  instruct  them  in  the  first  rudiments,  especially  in 
the  Cateehisme,-f-  as  we  have  it  now  translated  in  the  Booke 
of  the  Common  Oder,  called  the  Order  of  Geneva.  And 
furder,  we  think  it  expedient,  that  in  every  notable  town, 
and  specially  in  the  town  of  the  superintendent,  there  be 
erected  a  coUedge,  in  which  the  arts,  at  least  logick  and 
rhetori<:k,  together  with  the  tongues,  be  read  by  sufficient 
masters,  for  whom  honest  stipends  must  be  appointed : 
As  also  [that]  provision  [be  made]  for  those  that  be  poore, 
and  not  able  by  themselves  nor  by  their  friends  to  be  sus- 
tained at  letters^  and  in  speciall  these  that  come  from  land- 
ward* 

S*  The  fruit  and  commoditie  hereof  shall  suddenly 
^f/jpeare.  For  first,  the  youth-head  and  tender  children 
shall  be  nourished  and  brought  up  in  vertue,  in  pre^ 
sence  of  their  i'riends,  by  whose  good  att^idance  many 
inconveniences  may  be  avoyded  in  which  the  youth  com- 
monly fall,  either  by  over  much  libertie  which  they  have 
in  atrange  and  unknowne  places,  while  they  cannot  rule 
themselves ;  or  else  for  lack  of  good  attendance,  and  [of] 
such  necessaries  as  their  tender  age  requires.  Secondly^ 
the  exercise  of  cliildren  in  every  kirke,  shall  be  great  in- 
struction to  the  aged  [and  unlearned.]  Last,  the  great 
echoolea  called  the  universities,  shall  be  replenished  with 
these  tbatshall  be  apt  to  learning;  for  this  must  be  carefully 
{nx>vided,  that  no  father  of  what  estate  or  condition  that 
ever  he  be,  u^  his  children  at  his  own  fantasie,  especially 

•  That  is.  In  the  oountrey^        f  That  it,  CalviD*8  CfttecbiBOi. 
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IB  their  ]roudi<^hflid;  buialliimtl)eooiiipeUedto  ]h»I|> 
vp  llietr  chiidi«ii  in  ]amiog  and  irertu& 

4u  The  rich  Aud  potent  may  not  he  porinkted  to  suffer 
their  children  to  spend  their  youth  in  ¥«iae  idli^esse^  a^ 
baretofone  ihey  kwe  done,  j&tt  ^m^  atuat  be  exhorted, 
and  by  the  eensure  of  the  kkk  compeUed  to  dedicate 
their  aonees,  by  [tcaittiiig  them  up  in]  good  exereiaes^  to 
the  profite  of  the  kiric  ssSSl  eonnoonweail^,  and  that  diey 
must  doe  of  their  own  expeocea  beeause  they  ane  able. 
The  children  of  the  poore  must  he  supported  and  sua** 
taioed  on  the  charge  of  the  kirk,  tryall  bang  taken  n^ietber 
die  spirit  of  docility  be  ia  then  found  car  not  If  they  be 
£aand  apt  to  ieanung  and  letters, 'then  may  ^js^  not  (ire 
aieane,  neither  the  sons  of  the  rieh,  nor  yet  of  the  peore) 
be  permitted  to  vejeet  learning,  but  must  be  chained  to 
eontinue  their  studie,  so  that  the  oomnxmweidth  may  have 
aooie  o(NB(ifort  by  them :  And  for  this  purpose  most  dia* 
cre^  grave,  and  learned  men  be  appraUied  to  yimi 
schooles  for  the  tryall  of  their  exarcise,  profit,  and  ceifr- 
tinnanee;  to  wit,  the  minister  and  eldefx,  with  the  beet 
learned  men  in  eyery  town,  shall  in  eyery  quarter  make 
^examinatkm  how  the  youth  have  profited. 

6.  A  certain  time  must  be  appointed  to  reading  and 
leamii^  of  the  Cateehisme,  and  [a]  certain  [time]  to  the 
gnnuiur  and  to  the  LatinetoBgue»  and  a  certain  [time]  to 
the  arts  of  philosophie,  and  the  [other]  tongues,  and  [a]  ceFi* 
tain  [time]  to  that  studie  in  the  which  they  imend  chiefly 
to  travel  for  the  profite  of  the  commonwealth ;  wWrh  time 
bein^  expiml,  we  meane  in  eirery  coume,  the  childrai 
shoiud  either  proceed  to  farther  knowledge,  or  else  they 
must  be  set  to  some  handie  craft,  or  to  some  other  pro* 
fitaUe  exercise ;  providing  alwaies  that  fir^  they  have 
further  knowledge  of  Christian  religion,  to  wU^  the  knowi. 
\eA^  of  6od^s  law  and  commandments,  the  use  and 
office  of  the  same,  tlie  chief  articles  of  the  beleefe,  the 
right  form  to  pray  unto  God,  the  number,  use,  and  effect 
^the  Sacraments,  the  true  knowledge  of  Christ  Jesus, 
pf  his  offices  and  natures,  and  such  other  [points,]  without 
the  knowledge  whereof  neither  any  man  deserves  to  be 
called  a  Christian,  neither  ought  aoy  tQ  be  admitted  to 
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the  pluttcipfttini  of  tke  Lofd's  table ;  nd  Aegefom  thilr 
principles  ought  and  must  be  learned  m  the  yoiith«kead.« 

II.  T^  lHme^4xppomiedto  evenCoune. 

6.  Two  yeareB  we  thmke  more  then  sufBcieiit  toleanie 

to  Fe^de  perfectly^  to  answer  to  the  CatechmoM^  and  to 

have  some  litres  in  the  first  rudinients  of  grammer ;  to 

the  full  acoomplishmeat  whereof  (we  mesne  of  the  graaiu 

mer)  we  tbkine  other  three  jears  or  four  at  moat  sirfk 

oent  to  the  arts,  to  wk^  iogick,  to  rhetorick  and  to  die 

Oroek  tongue,  [weattow  other]  four  years ;  and  the  rest 

till  the  ageof  24  years^  to  be  spent  in  the  study,  wheveiA 

the  le«nier  wcHikl  profit  thet>hurch  or  oomnoo w»dth  be  it 

in  the  lawea,  physick^  ordiviakie,  wkk^  time  of  24  yeaiMt 

being  e^ieat  in  the  schoc^  the  learner  iraat  be  reiooivedl 

to  serve  ike  cfaforch  or  ootnmonwealth,  unlcsse  be  be  found 

a  neccnaary  reader  in  this  same  colledge  or  u«v«rflity. 

If  GoA  id»H  move  your  hearts  to  eslablirii  and  exesatls 

this  "Older,  wad  put  these  things  in  practice^  yenr  wilwte 

feahne^  we  doubt  not^  within  fesr  jrears^  will  serve  itselfe 

of  true  preachers^  and  of  other  officers  neoessarr  for  Ite 

oommoiilwedth.  ^ 


ilL  C^ae  Eftotionof 

7.  The  grananer  schoole  bang  erected,  and  of  th^ 
tongues  as  we  have  said ;  next  we  Slink  it  neoessiBury  tfati^ 
be  three  nnsverttties  in  diis  whole  i%alme^  established  in 
the  tly-ee  towns  aoeustomed.*  The  first  in  St  Androei, 
the  se<xxid  in  .Glasgow,  and  the  third  in  Aberdeen.  And 
in  file  first  and  princdpal  university,  mz.  St  Androes,  that 
there  be  three  oolledges :  and  in  the  first  CDlledgie,  which 
is  -the  »itry  ai  the  university,  Uiere  be  four  classed  <Nr 
siegea,  the  first  to  the  new  suppostis  shaU  be  only  [of] 
Dialeeydc^  next  only  Methematicks,  the  third  of  Phyw 
sieks-  only^  the  foioth  c^  Medicine :  And  in  the  second 
oolledge  two  classes  or  sieges,  the  first  of  Morall  Philoso- 
phy, the  second  of  the  Lawes ;  And  in  the  third  colkdge^ 

*  The  Ctiiversity  6T  Edinburgh  was  not  founded  till  the  year  1582 ;  and 
ih9i  in  the  town  of  Aberdeen  not  tUI  tome  litbe  ftfteb 
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two  classes  at  sieges,  the  first  of  the  tongues,  to  wit,  Greek 
«nd  Hebrue,  the  second  of  Divinity. 

IV.  Of  Readers,  qfihe  Degrees,  and  Time  of  Studie^ 
[and  ^ Principals  and  Rector,  and  of  Bursars,] 

8.  Imprimis,  In  the  first  coUedse  and  first  classe  shall 
be  a  reaoer  of  Dialectick,  who  shall  accomplish  bis  course 
thereof  in  a  yeare.  In  Mathematicks,  wnich  is  the  se- 
cond classe,  sbatl  be  a  reader  who  shall  compieat  his 
course  of  Arithmetick,  Geometric,  Cosmography,  and 
Astrolo^e  in  one  year.  In  the  third  classe  snail  be  a 
reader  of  Naturall  Philosophy,  who  shall  compleat  bis 
course  in  one  yeare.  And  who  after  thir  three  years,  by 
tryall  and  examination,  shall  be  found  sufiiciently  in- 
structed  in  the  foresaid  sdences,  shall  be  laureat  and  gra- 
duat  in  Philosophy.  In  the  fourth  classe,  shall  be  a 
reader  of  Medidne,  ^o  shall  compleat  his  course  in  five 
years;  after  the  study  of  the  which  time,  being  by  examina- 
tion found  sufficient,  they  shall  be  graduat  in  Aledicine. 

9*  Item,  In  the  second  colledge  in  the  first  classe,  one 
tieader  oneiy  in  the  Ethicks,  (Economicks,  and  Politicks^ 
who  shall  compleat  his  course  in  the  space  of  one  yeare. 
In  the  second  classe  shall  be  two  readers  in  the  Munici- 
pal and  Roman  Laws,  who  shall  compleat  their  course  in 
tour  yeares;  after  which  time,  being  by  examination  found 
sufficient,  they  shall  be  graduate  in  the  Lawe& 

10.  Item,  In  the  third  colledge,  in  the  first  classe,  one 
reader  of  the  Hebrew  and  another  of  the  Greek  tongue, 
who  sha,ll  compleat  the  grammar  thereof  in  three  moneths, 
and  the  remanent  of  the  yeare,  the  reader  of  the  Hebrew 
shall  interpret  one  book  of  Moses,  [or  of]  the  Prophets, 
or  the  Psalms,  so  that  this  course  and  classe  shall  conti- 
nue one  year :  The  reader  of  the  Greek  shall  interpret 
ijome  book  of  Plato,  together  with  some  places  of  the  New 
Testament,  [and  shall  compleat  his  course  the  same  year.] 
.In  the  second  classe  shall  ne  two  readers  in  divinitie,  the 
one  in  the  New  Testament ;  the  other  in  the  Old,  who 
shall  compleat  their  course  in  five  years;  after  which 
time,  who  shall  be  found  by  examination  suflicient,  they 
shall  be  graduate  in  cUviniiie, 
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11.  Item^  Wee  thlnke  expedient  that  none  be  ad- 
mitted to  the  first  colledge,  and  be  [madej  supports  of 
the  Universide,  unlesse  he  have  from  the  master  of  the 
fichoole,  and  minister  of  the  town  where  he  was  instructed 
in  the  tongues  ane  testimonie  of  his  learningv  docility, 
age  and  parentage ;  and  likewise  triall  be  talcen  bj  Ger«- 
tain  exaininators,  depute  by  the  rector  and  principalis  of 
the  same.  And  if  he  hath  been  taught  [the]  dialectiek, 
and  be  found  sufficiently  instructed  tfaefein,  he  shall  in* 
continent  the  same  year  be  promoted  to  the  classe  of 
matheraaticks. 

122.  Item  J  That  none  be  admitted  to  the  classe  of  me^ 
dicine,  but  he  that  shall  have  his  testimonial!  of  his  time 
well  spent  in  Dialectick,  Mathematicks,  and  Physicks,  and 
of  his  docility  in  the  last. 

13.  Iteniy  That  none  be  admitted  unto  the  classe  of  the 
lawes,  but  he  that  shall  have  sufficient  testimoniallsof  bis 
time  well  spent  in  Dialecticks,  Mathematicks,  Physicke, 
Elhicks;  CEconomicks,  and  Politicks,  and  of  his  docilitie  in 
the  last. 

14.  Item^  That  none  be  admitted  unto  the  classe  and 
sie^e  of  divinity,  but  he  that  shall  have  sufficient  testimo- 
nialls  of  his  time  well  spent  in  Dialectick,  Mathematicks, 
Physicks,  Ethicks,  CEconomicks,  and  Politicks,  and  the 
Hebrew  tongue,  and  of  bis  docilitie  in  the  moral  jphiloso- 
phy  and  the  Hebrew  tongue.  But  neither  shall  such  as 
apply  themjTselves]  to  heare  the  Lawes,  be  compelled  to 
heare  Medicine ;  neither  such  as  £^ply  them[selves]  to 
heare  Divinitie,  be  compelled  to  heare  either  Medicine  or 
yet  the  Lawes. 

15.  Item^  In  the  second  University,  which  is  Glasgow, 
shall  be  two  coUedges  onely :  In  the  first  shall  be  a  classe 
of .  Dialectick,  an  other  of  Mathematicks,  the  third  of 
Physicks,  ordered  in  all  sorts  as  S.  Androes. 

.16.  Item^  In  the  second  [coUedge  shall  be]  foureclas* 
ses,  the  first  of  Moral  Philosophy,  Ethicks,  (Economicks, 
and  Politicks;  "the  second  of  the  Municipal  and  Roman 
Lawes ;  the  third  of  the  Hebrew  tongue  ;  the  fourth  of 
Brvimty :  Which  shall  be  ordered  in  aU  sorts  [according} 

n  2 
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to  that  we  liaye  written  in  the  order  of  the  Universitie  of 
St  Androea.* 

17.  The  third  UniTerntj  of  Aberdeen  shall  be  con- 
fiome  to  this  Universitie  of  Glasgow  in  all  sorts. 

18*  Item^  We  thmke  needful!  that  there  be  chosen 
[forth]  of  the  bodie  of  the  Univerntie  to  ererj  ooUedge, 
a  Principali,  [who  must  be  a]  man  of  leamingv  discretion, 
and  diligenee*  He  shall  receive  the  whole  rents  of  the 
colledffe,  and  distribute  the  same  aecording  to  the  erec- 
tkm  <H  the  coUedge^  and  shall  dayl^r  hearken  the  djet 
counts ;  adjojning  to  hini[selfe]  weekly  one  of  the  readers 
or  regents,  above  whom  he  shall  take  attendance  upon 
th^  diligence,  as  well  in  their  reacKag  as  exercising  of 
the  jpowtb  in  the  matter  taught ;  [he  shall  oversee]  the 
poli<ne  and  -{-uphold  of  the  place :  And  for  pnnisfanent  (rf* 
crimes  shall  hold  a  weekly  convention  with  the  whole 
BMmbers  of  the  coUedge.  He  shall  be  ODuntable  yearly 
ta  the  superintendent,  rector,  and  the  [rest  of  tbej  prnv- 
cipalls  convened,  about  the  first  of  Notemben  H>s  elec- 
tion shall  be  in  this  sort,  there  shall  be  three  of  the  most 
•offioiant  men  of  the  Uiuvertitie  (not  principalis  alreeidy) 
JKNBinate  by  the  members  of  the  colledge  whose  principaH 
is  departed  [and  who  are]  sworn  to  follow  their  coin 
siaences,  [then  these  three  shall  be]  publickly  proponed 
through  the  whole  Universitie:  Eight  days  after  thiQ 
which  time,  the  superintendent  himselfe  or  his  speeiail 
procurator,  witii  the  rector  and  the  rest  of  the  princqmlls^ 
4IS  a  chapter  convenit,  shall  confirme  one  of  the  three  they 
think  most  suflkient ;  being  before  sworn  to  do  the  ssnK^ 
with  a  single  eye  but  respect  to  fead  or  favcuir. 

19*  Item,  In  every  colledge  we  thinke  needful  at  least 
a  flteward,  a  cooke,  a  gardinar,  and  porter,  who  lAall  be 
subject  to  [the]  discipline  of  the  principall,  as  [are]  the 
rest. 

SO.  Itemj  That  everie  universitie  have  a  beddall  sub- 

*  There  is  here  no  mcntioii  made  of  Me£ciiie  or  Greek ;  hvtk  is  pralNi. 
Ue  that  a  Professor  of  Greek  was  designed  both  in  CHasfow  and  Abewteen» 
for  the  reason  given  in  the  remark  on  the  26th  section  of  thia  chapter. 

^  Some  copies  have  htUdbigt, 


Firsi  Book  of  Discipline.  59 

ject  to  serve  at  all  times  throUgbout  the  wliole  universi* 
tee,  as  the  rector  and  principall  shall  command. 

21.  Item^  That  ererie  universitie  have  a  rector  bhosen 
from  yeare  to  yeare  as  shall  follow.  The  principalis  be- 
ing  convened  wilii  the  whole  regents  cha{>terly,  shall  be 
sworn  that  evety  man  [speaking]  in  his  [own]  roome, 
shall  nominate  such  a  one  as  his  conscience  shau  testily 
to  be  most  sufficient  to  beare  such  charge  and  dignitv ; 
and  three  of  them  that  shall  be  oftest  nominated  shall  oe 
put  in  edict  publickly  fifteen  dmes  befbre  Michaelmas ; 
and  then  shall  on  Michaelmas  even  convene  the  whole 
principalis,  regents,  and  supposts  that  are  |praduat,  or  at 
the  lea^t  [have]  stmlyed  their  time  in  Ethicks,  GScono- 
mioks,  and  Pouttcks,  and  no  others  yong^ ;  and  every 
one  [having]  first  protested  in  Grod^s  presence  to  follow 
the  sincere  dytment  of  their  cotlscience,  shall  liominate 
[one]  of  the  tiiree,  and  he  that  hath  most  voles  shall  be 
confirmed  by  the  superintendeiit  and  principals,  and  his 
duty  with  an  exhortation  proponed  unto  hini^  and  this  to 
be  the  98  day  of  Se|)temW;  and  thereafter  [an  oath] 
shall  be  taken  [of]  him  for  his  just  and  godlv  ^verii- 
ment,  and  of  the  rest  [for  their]  lawful  submission  and 
obedience:  He  shall  be  propyned  by  the  titihrersity  at 
bis  entry  with  a  kiew  garment,*  bearing  insipid  ma^t^ 
traius.  [And]  he  shall  be  holden  monetnly  to  visite 
every  coAedge,  and  with  his  presence  decore  and  elc* 
amine  the  lotions  and  exercises  thereof.  His  assessors 
shall  be  a  lawyer  and  a  theologue,  with  whose  advice  be 
diall  dedde  all  questions  dvUI  betwitt  the  members  of 
the  university.  If  any  without  the  universitv  persue  a 
metttber  tliereof,  or  he  be  persued  by  a  member  of  the 
same,  he  shall  assi^  the  prdvbst  and  baillies  in  these  cases, 
or  othtf  jttd^s  competent,  to  see  justice  be  ministred. 
In  like  wise  if  any  of  the  university  be  criminally  per<* 
sued,  he  shall  assist  the  judges  tiompetent,  and  see  that 
justice  be  ministred. 

J82.  /fewi,  We  think  [it]  expedient  that  in  every  coL 

*  Some  copies  have,  nuignia  tnagiitratw  bdsg  boiae  before  him,  he  shall 
▼iske  every  ooUedge  moneUily)  && 
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ledge  in  every  univerrity,  there  be  24  bursars^  demled 
equally  in  all.  the  classes  and  sieges  as  is  above  expr^siit^ 
ihU  iSj  in  St  Andrpes  72  bursars,  in  Glasgow  48  bur- 
sars, in  Aberdeen  48,  to  be  siisteined  onely  in  meat  upon 
the  charges  of  the  coUedge ;  and  to  be  admitted  at  the 
eicamination  to  the  ministerie  [of  tl»  town]  and  chaptour 
of  principalis  in  the  university  as  well  in  the  docility  of 
the  persons  offered,  as  of  the  ability  of  their  parents  ta 
sustaine  them  themselves,  and  not  to  burden  the  common^ 
wealth  with  thenu 

V.  Of  the  Stipends  and  Expenses  necessary. 

23.  We  thinke  expedient  that  the  universities  be  doted 
with  temporall  lands,  with  rents  and  revenues  of  the 
bishopricks  temporalitie,  and  of  the  kirkes  coU^at,  sa 
farre  as  their  ordinary  cimrges  shall  require ;, and  there- 
fore that  it  would  please  your  honours,  by  advice  of  your 
honourable  councel  and  vote  of  Parliament,  to  da  tha, 
same.  And  to  the  effect  the  same  may  be  shortly  exped» 
we  have  recollected  the  summes  we  Uiink  necessary  for 
the  same, 

24.  Imprimis^  foT  the  ordinary  stipend  of  the  Dialec-^ 
tician  reader,  the  Mathematician,  Physician,  and  Moral  1 
Philosopher,  we  think  sufficient  an  hundred  pounds  fpt^ 
ev^ry  one  of  them. 

^  Item^  For  the  stipend  of  every  reader  in  Medicine  and 
liiawes,  a  hundreth  thirty  three  pounds  ax.  shillings  and 
eight  pennies. 

Item^  To  every  reader  in  Hebrew,  Greek,  and  Divini^ 
ty,  200  pounds. 
~  Item^  To  every  principall  of  a  colledge,  200  pounds. 

Itenij  To  every  steward  [for  his  fee]  16  pounds. 

Iteniy  To  every  gardiner^^  to  every  cooke,  and  porter^ 
to  ilk  one  of  them  ten  merks. 

item^  To  the  buird  of  every  bursar  without  the  classe 
of  theblogie  20  pounds. 

•  Itemy  [To  every  bursar  J  in  the  classes  of  tbeol(^ie» 
which  wilt  be  onely  12  persons  in  St  Androes,  24  pounds* 

Sfi.  [The]  summe  of  [the]  yearly  and  ordinary  ex« 
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pemes  in  the  university  of  St  Andrees^  extendetb-  to 
3TS6  pounds. 

[Tne]  summeof  [the]  yearly  and  ordinary  expeBset 
of  Glasgow  [extends  to]  £U%^  pounds,  *[Tne  summe 
of]  Ab^ein  to  £9^2  pounds. 

[The]  summe  of  the  ordinary  charges  of  the  whole  is 
9640  pounds. 

26.  Itemy  The  beddalls  stipend  shall  be  of  every  intrant 
and  suppost  of  the  university  2  shillings,  of  every  one  gra.- 
duate  m  Philosophy  three  shillings,  of  eveir  one  graduate 
in  Medicine  or  Lawes  four  shillings,  in  Theologie  five 
shillings ;  all  bursars  being  excepted. 

£7.  Item^  We.  have  thought  good  for  building  and 
upholding  of  the  places-f*  a  general  collect  be  made ;  and 
that  every  EarPs  sonne,  at  his  entry  to  the  university, 
shall  give  40  shillings  and  likewise  at  every  graduatioti 
40  shilling.  liemy  Each  Lord'^s  sonne  likewise,  at  such 
times,  SO  shilling,  each  freeholding  baron^s  sonne  20  shil* 
ling,. every  fewar  and  substantious  gentleman^s  sonne,  1 
marl^.  Jtem^  Every  substantious  husband  and  burgess 
Sonne  at  each  time  10  shilling.  Item^  Every  one  c^  the 
resty  not  excepting  the  bursars,  5  shillii^,  at  each  time. 
And  that  this  oe  gathered  in  a  common  box,  put  in  keep* 
^1g.  to  the  prindpall  of  the  theologians,  every  principall 
having  a  key  thereof,  to  be  [opened,  and  the  moneyj 
counted  each  year  once,  with  the  interest  of  princi- 
palis to  be  laid  in  the  same,  upon  the  15  day  of  Novem* 
ber,  in  presence  of  the  superintendent,  rector,  and  whole 
piincipalk;  and  with  their  whple  consent,  or  at  least  the 
most  part  of  them  reserved  or « employed  only  upon  the 
building  and  upholding  of  the  places,  and  repairing  of  th^ 
same,  a&  necessitie  shall  require.  And  tnerefore  the 
rector  wUh  bis  assistant  shall  be  holden  to  visit  the  places 
each  yeare  once  ipcoptinent  after  he  be  pi:omoted  upon 
the  last  of  October,  or  thereby, 

*  The  ordinary  expenses  of  Glasgow  or  Aber^leeo  ^tend  only  to  2729 
pounds  and  one  meri,  so  that 'probably  it  was  designed  that  these  two  nni* 
Tersities  should  have  had  each  of  theQi  a  professor  of  Gieds^  whose  sate]^ 
was  to  have  been  200  pounds* 

t  Fabrick. 
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VI.  Offfte  PrivHedges  of  the  VhiversHie. 

28.  Seeing  we  desire  that  innocencie  should  defend  us 
rather  then  piviledge,  we  think  that  each  person  of  the 
University  should  answer  befsre  the  Provost  and  Bailiff!; 
of  the  town  where  the  Universitie  b,  for  all  crimes  whereof 
Aty  are  accused,  onel^  that  the  rector  be  assessor  to  the 
[magistrates]  in  the  said  actions.  In  civill  matters  if  the 
^[uestion  be  betwixt  members  of  the  Univernt^  on  each 
Btde,  making  tfadr  residence  and  exercise  therem  for  the 
time,  in  that  case  the  partie  called  shall  not  be  holdeil  to 
answer  but  onely  before  the  rectc^  and  his  assessors  bere^ 
tofore  exprimed :  In  all  other  cases  of  civill  pursuit,  the 
generall  rule  of  the  law  [is]  to  be  observed,  aciot  sequa- 
turJuTUfn  Tti, 

29.  The  rector  and  all  inferiour  members  of  the  uni- 
versttie  must  be  exempted  from  all  taxations,  iniposts, 
[and]  charges  of  Warr ;  or  any  other  charge  that  may 
onerate  or  abstract  him  or  them  from  the  care  of  his  of* 
fioe,  such  as  tutorie,  curatorie,  or  atiy  such  Hke  that  are 
estdbiished,  or  hereafter  shall  be  established  in  our  com- 
mon-weale ;  to  the  effect,  that  without  trouble,  they  may 
wait  on  the  up^bringing  of  the  youth  in  learning,  and 
bestow  thehr  tnne  onely  in  that  most  necessarie  exerdse. 

80.  All  other  thin^  touching  the  books  to  be  read  in 
ilk  dasse,  and  all  such  like  particular  affaires,  we  referre 
to  the  discretion  of  the  masters,  principals  and  r^ents, 
with  their  wdl-adtised  counsel ;  not  doubting  but  if  God 
Aa!l  grant  quietnesse,  and  give  your  wisedomes  grace  to 
set  forward  letters  in  the  sort  prescribed,  ye  shall  leave 
wisdome  and  learning  to  your  posterity,  a  treasure  more 
to  be  esteemed  than  any  earthly  treasure  ye  are  able  to 
amas^  for  them,  which  without  wisedome  are  more  able 
to  be  their  ruin  and  confusion,  then  [thar  j  heip  and  com- 
fbrt  And  as  this  is  most  true^  so  we  leave  it  with  the 
rest  of  the  commodities  to  be  weighed  by  your  honours 
wisedome,  and  set  forwards  by  your  authority  to  the  most 
high  advancement  of  this  common-wealth  committed  to 
your  charge. 
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CHAP.  VIII. 
The  &ei  Heta^  of  the  Bents  and  Patrmonie  of  the  Church. 

1.  Thir  two  sorts  of  men,  that  is  to  say,  ministers  [of 
the  wordl  awd  the  pocMre,  together  with  the  schodes,  when 
order  shall  be  taken  thereanent,  must  be  sustejmed  upon 
the  ^charges  of  the  kirk ;  and  therefore  provision  must  be 
made  bow,  and  by  whom  such  surames  must  be  lifted. 
Bat  before  we  enter  in  this  head,  we  must  erave  of  your 
honooTSt,  in  the  name  of  the  Eternal  God  and  of  his  Son 
Cbriflt  JesoB,  that  ye  have  respect  to  your  poor  brethren, 
the  labourers  and  manurers  of  the  ground,  who  by  thir 
cmell  bemtes  the  Papists  hare  before  been  opprest,  that 
their  Ii&  to  them  hath  been  dolorous  and  bitter:  If  ye 
will  have  6od  author  and  approver  of  this  reformation, 
ye  »iKt  no%  foUow  their  foote-steps,  but  ye  must  have 
conpossioii  of  your  In^thren,  aj^inting  them  to  pay 
feaaonahie  tiends,  that  they  may  £nde  some  benefite  of 
Christ  Jesus  now  preached  unto  them. 

^  With  the  griefe  of  our  hearts  we  heare,  that  some 
gentlemen  are  now  as  erueil  over  their  tenants  as  ever 
were  the  Papists,  requiring  of  them  [the  tiends  and] 
whatseerer  they  afore  paid  to  the  kirk,  so  that  the  Pa. 
pistieal  tyrannic  shall  oneiy  be  changed  into  the  tyrannic 
of  the  lord  and  laird.  We  dare  not  flatter  your  honours, 
natber  yet  is  it  profitable  for  you  that  we  so  doe :  [For 
neither  sltwH  we,J  if  we  permit  cruelty  to  be  used ;  nei- 
ther shall  ye,  who  by  your  authoritie  ought  to  gainestand 
such  oppression,  nor  yet  they  that  use  the  same,  escape 
God^a  beavie  and  fearfull  judgements.  The  gentlemen, 
barones,  e»les,  lords,  and  others,  must  be  content  to  Hv^ 
upon  ihm  just  rents,  and  suifer  the  kirk  to  be  restofed 
to  her  [right  and]  liberty ;  that  hv  her  restitution,  the 
pdore,  who  heretofore  by  the  cruell  Papists  have  been 
spoiled  and  oppressed,  may  now  receive  some  comfort  and 
relaxation^  that  their  tiends  and  other  exactions  be  cieane 

*  xlccts. 
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discharged,  and  no  more  taken  in  times  comming.  The 
uppermost  claith,  corps-present,  cierk-maile,  the  pasche* 
offering,  tiend-ale,  and  all  handlings  upaland,*  can  nei- 
ther be  required  nor  received  of  good  conscience. 

8.  Neither  do  we  judge  it  to  proceed  of  justice,  that 
any  man  should  possesse  the  tiends  of  another,  but  we 
think  it  a  most  reasonable  thing  that  every  man  have  the 
use  of  his  own  tiends,  provided  that  he  answer  to  the 
(deacons  and  treasurers  of  the  kirk,  of  that  which  [[of] 
justice  shall  be  appointed  to  him.  We  require  the  dea- 
fens and  treasurers  rather  to  receive  the  rents,  then  the 
ministers  themselves ;  because  that  of  the  dends  must  not 
onely  the  minister  be  susteined,  but  also  the  poore  and 
schooles.  And  therefore  we  think  it  expedient  that  com- 
mon treasurers,  viz.  the  deacons,  be  appointed  from  yeare 
to  veare,  to  receive  the  whole  rents  appertaining  to  the 
kirk,  and  that  commandement  be  given  that  none  be  per- 
mitted either  to  receive  or  yet  to  intromet  with  any  thing 
appertaining  to  the  sustentation  of  the  persons  foresaid, 
but  such  as  by  common  consent  of  the  kirk  are  thereto 
appointed. 

',  4.  If  any  think  thisprejudidall  to  the  tackes  and  asse- 
dations  of  them  that  now  possesse  the  tiends :  Let  them 
understand  that  their  unjust  possession  is  no  possession 
before  God ;  for  they  of  whom  they  received  tneir  titles 
and  pre-supposed  right  or  warrant,  were  theeves  and 
murtherers,  and  had  no  power  so  to  alienate  the  patri- 
monie  and  common  good  of  the  kirk.  And  yet  we  are 
not  so  extreame  but  that  we  wish  just  recompence  to  be 
made  to  suph  as  have  debursed  summes  of  money  to  the 
unjust  possessors,  so  that  it  hath  not  been  done  of  late 
dayes  in  prejudice  of  the  kirk ;  but  such  as  are  found 
^nd  known  to  be  done  of  plaine  collusion,  in  no  wayes 
ought  to  be  maintained  by  you :  And  for  that  purpose 
we  think  it  most  expedient  that  whosoever  have  as^a* 
tion  of  tiends  [of]  any  kirk  [in  part  or  in  whole,]  be 
openly  warned  to  produce  their  assedation  and  assurance, 
that  cognitipn  being  taken,  the  just  taksmen  may  havQ 

*  E^actioQs  in  the  oountrj. 
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the  just  and  reasonable  recompense  for  the  veares  that 
are  to  ninne^*  the  profite  of  the  yeares  past  being  coti- 
ftidered  and  deduced ;  and  the  unjust  and  surmised  majr 
be  served  accordingly,  bo  that  the  kirk  in  the  end  may 
receive  her  fibertie  and  freedom,  and  that  onely  for. the 
reliefe  of  the  poore. 

5.  Your  honours  may  easily  understand  that,  we 
^)eake  not  now  for  our  selves,  but  in  favour  of  the  la- 
bourers defrauded  and  opprest  by  the  priests,  and  by 
their  confederate  pensioners;  for* while  that  the  priests 
pensioner  his  idle  belly  is  delicately  fed,  the  poore,  to 
whom  the  portion  of  that  appertaines,  was  pyned  with 
hunger,  and  moreover  the  true  labourer  was  compelled  to 
pay  that  which  he  ought  not :  For  the  labourer  is  neither 
debtor  to  the  dumbe  dogge  called  the  bishop,  neither  yet 
to  his  hired  pensioner,  out  is  debtor  onely  to  the  kirk  ; 
and  the  kirk  is  bound  to  sustaine  and  nourish  of  her 
charges,  the  persons  before  mentioned,  to  wUf  the  mi* 
nisters  of  the  word,  the  poore,  and  the  teachers  of  the 
youth. 

6.  But  now  to  retume  to  the  former  head.  The 
summes  able  to  sustaine  the  forenamed  .persons,  and  to 
furnish  all  things  appertaining  to  the  preservation  of  good 
order  and  policie  within  the  kirk,  must  be  Ufted  ot  the 
tenths,  to  witj  the  tenth  sheaf  [of  all  sorts  of  com,]  hay, 
hemp,  [and]  lint ;  [tenth]  fishe,  tenth  calfe,  tenth  lamb^ 
tenth  wooll,  tenth  ioUe,  tenth. cheese.  And  because  that 
we  know  that  the  tenth  reasonably  taken,  as  is  before  ex^ 
pressed,  will  not  suffice  to  discharge  the  former  nece»> 
sity ;  we  thinke  that  all  things  doted  to  hofspitality,  and 
annual  rents  both  in  burgh  and  land  pertaining  to  the 
priests,  chanteries,  colledges,  chappellanries,  and  the 
treeriesof  all  orders,  to  the  sisters  of  the  scenes,  and  such 
others  [of  that  sort,]  be  retained  still  in  the  use  of  the 
kirk  or  kirks  within  the  townes  and  parishes  where  they 
were  doted.  Furthermore  to  the  upholding  of  the  uni- 
versities, and  susientation  of  the  superintendents,  the 
whole  revenew  of  the  temporality  of  the  bishops,  deanes, 
and  archdeanes  lands,  and  of  all  rents  pf  lands  pertaining 
to  the  cathedral!  kirks  wbatsoeyer,  Apd  further  [we  thinke 
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^Mit j  meirhAots  and  rich  crafisnen  in  fr«e  biu|^s^  haifin^ 
jiothing  Co  doe  with  tfae  manornig  of  the  ground,  nrust 
make  some  provision  in  timt  dties,  towns,  and  dweiliii^ 
places,  for  to  support  the  need  of  the  kirk. 

7.  To  the  Biimsten,  and  failing  thereof  the  readers, 
must  be  restored  their  manses  and  gieih» ;  for  else  they 
cannot  senre  [nor  attend]  their  flocks  at  all  times,  as 
their  dutie  is.  If  any  gleib  exceed  «x  ak^s  of  grofind^ 
the  rest  shall  remain  in  the  hands  of  the  possessours,  till 
[further]  order  be  taken  th«r«n. 

8.  The  receiirers  aad  oolleotors  of  these  rents  and  du*- 
tjes»  must  be  deacons  or  thesaurero  appMVled  from  jetftr« 
to  yeare  in  every  kirk,  and  by  the  comnMin  consent  and 
five  ekctson  of  the  kirk,  the  deaoom  naust  distribute  no 
part  <xf  that  which  is  collected,  but  by  command  of  the 
miniBtorB  and  ekfers;  and  they  may  OMamiBid  nodiing 
to  be  deliveffed,  but  as  the  kirk  hath  before  deteraiiaec^ 
i^-wUj  the  deacons  shall  of  the  first  port  pay  the  summes, 
either  quarterly,  or  from  baife  yeare  to  halfe  yeare,  to 
the  ministers  which  the  kirk  hath  appointed.  The  same 
they  shall  doe  to  the  schoohnastns,  readers,  aad  hospi- 
tail  if  any  be,  receiTiog  alwayes  an  acquittance  for  thcar 
diachaorge. 

9*  If  any  extraordinary  ftummes  be  to  be  ddiv«rad,  tfaea 
must  the  ministers,  dders,and  deacons  consult  whether  the 
ikiiTeranoe  of  such  summes  doth  stand  with  the  common 
utihtie  of  the  kirk  or  not,  and  if  they  do  universally  oen^ 
deaeend  and  agree  upon  the  affirmative  or  negative,  then 
bacaase  they  are  in  credite  and  office  for  the  yeare,  they 
may  do  as  best  seems:  but  if  thera  be  any  coaftrov^t%. 
ay  amongst  themsdves,  dM  whole  kirk  must  be  made 
privy,  and  after  that  die  matter  be  proponed,  and  tfae 
reasons  {heard],  the  judgment  of  the  kkk  with  the  mini- 
ster's consent  shall  prevmle. 

10*  The  deacons  shall  be  oompelled  and  bound  to 
asake  accounts  to  the  miniate  and  elders  of  that  which 
they  reedved,  as  oft  as  the  pdi^  shall  appoint ;  aad 
the  elders  when  diey  are  changed,  which  must  be  every 
yeaie,  must  deare  uieir  count  before  such  auditers  as  tiie 
kirk  shall  appoint;  and  both  the  deacons  and  elders 


bms  changadf  ibtll  detiwr  to  tfacm  ifawt  riutit  be  new 
elected  all  mminiet  of  momjr,  oornes,  and  dther  profiles, 
rescki^  ka  ^laekr  hands :  the  tsebeU  whereof  must  be  de- 
Uva?ed  to  the  stsperaktendents  in  their  visitatioii,  and  by 
them  to  the  great  eouiieeU  of  the  kirk^  that  as  well  die 
Bboundasce  oa  the  incKgeaee  of  everie  kirk  may  be  en» 
deoUy  imowi],  that  a  neaunaUe  eqvalitj  laaj  be  had 
throii^^bout  this  whole  naha.  If  tins  order  be  perfectly 
kept,  carrnpliioB  eaanot  auddeniy  entar.  For  the  free 
and  yearly  election  of  deaeuns  mid  elders*  BhsAl  sofier 
none  ia  usurpe  ape'petoaU  domiaation  over  the  kirk ;  the 
kaowfei^e^'  the  rentaU  sfaaU  saStr  them  to  reeeite  no 
■loi^  than  whcresf  $hey  shaH  be  faoand  to  make  ao» 
ooimts;  ihe  deltferaaee  of  money  to  the  mm  officers 
shall  Aot  au&r  private  men  [to]  use  in  their  private 
bosiaess,  that  which  appertsmes  to  tl^  pubhck  afiama 
of  theicuk. 

CHAR  IX. 


1.  As  th«^  no  conimon«weahh  can  flourish  or  kng  iik 
diiffe  witboiii  g€»d  kiaes  and  *harp  execution  of  the 
same ;  ao  aeit£ar  can  the  kirk  of  drod  be  brought  to 
purity,  oeHher  yet  be  iwtained  in  the  sme  wiihoat  the 
oaler  ei  eedesiasticaU  disripline,  which  sitaads  in  repPOv« 
ing  and  oorreeting  of  the  findts,  wluch  the  civil!  sword 
either  doth  ne^ect,  or  [may]  not  punish :  Uaspfaemie) 
adulteries  murder,  perjarie,  and  other  crimes  capitall, 
worthy  of  death,  ought  not  properly  to  fail  under  [the] 
censure  of  the  kirk  ;  becmise  all  such  open  transgressors 
of  GUid'fi  lawes  OMgbt  to  be  taken  away  by  the  civill 
sworcL  But  drunkenness,  eiioesse,  be  it  in  apparell  or 
be  it  hi  eating  and  drinlnng,  fomicataon,  oppressing  of 
the  poore  l^  exactbas,  deceit  in  buying  and  seilii^  by 
wmng  met  and  ii^aaaure,  wanton  words  and  Uceatioos 

*  Set  On  SBOODd  BoA  ef  Dncipline,  diap.  ri.  sect  2.  snd  chap.  tiH. 
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Mviiig  (endmg  to  slander,  do  pmperly  apocrtaine  to  the 
kirk  of  God  to  punish  them  as  God^s  word  oommands. 
.   8.  But  because  this  accursed  Papistrie  hath  brought 
iH  such  ooofusioD  into  the  world,  that  neither  was  v^tue 
rightly  praised,  neither  yet  vice  serereiy  punished ;  the 
kirk  of  God  is  compelled  to  draw  the  sword  wliich  oF 
God  she  haih  received,  against  such  open  and  manifest 
eontemners,  cursing  and  exoonraiunici^iBg  ail  such,  as 
well  those- whom  the  civil!  sword  ought  to  punish  as  tb« 
other,  fnira  all  participation  with  her  in  primers  and  sa- 
craments till  open  repentance  appeare  manifestly  in  them. 
As  the  order  and  [miceeding  to  excommunication  ought 
to  be  slow  and  grave,  so  being  onoe  pronounced  against 
any  person  of  what  estate  or  conditimi  that  ever  they 
b^  it  must  be  kqpt  with  all  severity ;  for  lawes  made 
and  not  kept  engaider  contempt  of  verttie,  and  bring  in 
confusion  and  liberty  to  .»nne :  and  therefore  this  order 
we  thinke  expedient  to  be  observed  afore,  and  after  ex- 
communication. 

8.  First,  if  the  offence  be  secret  or  known  to  few  men, 
and  rather  stands  in  suspidon  then  in  maniftst  proba- 
tion, the  offender  ou^t  to  be  privately  admonished  to 
absteine  from  all  appearance  of  evill,  which  if  he  pit>. 
miae  to  doe,  and  declare  himselfe  sober,  honest,  and  one 
that  feares  God  and  feares  to  offend  his  brethren,  then 
may  the  secret  admonition  sufBee  for  hia  onrredtion.  But 
ii*  he  dither  eontemne  the  admonition  or  after  promise 
made  to  shew  himselfe  no  more  eircumM»ect  then  he  was 
before,  then  must  the  minister  achncmtsh  lum,  to  whom 
if  he  be  found  inohedient  they  must  prckaeed  acoordinjg 
to  the  rule  of  Christ,  as  after  niall  be  declared. 

4.  If  the  crime  be  publick,  and  such  as  is  heynous,  as 
fornication,  drunkennesse,  fight^g,  common  swearing;  or 
execration,  then  ou^t  the  offender  to  be  called  in  pre- 
sence of  the  minister,  elders  and  deacons,  where  his 
sinne  and  trespasse  ought  to  be  declared  and  aggreged, 
so  that  his  conscience  may  feele  how  farre  he  hath  ofl 
fended  God,  and  what  slander  he  hath  raised  in  the 
kirk ;  if  signes  of  unfaigned  repentance  appeare  in  him, 
and  if  be  require  to  be  admitted  to  publick  repentance, 
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the  littiHflrfernii^afnpomt  aiito  him  a  day  when  the  whole 
kirk  eonineBes  togetttef ^  that  in  presence  of  all  he  mar 
testify  his  r^ntiemce  which  befi»re  he  professed :  which 
if  he  aoc9ept^  aaaei  widi  reirerenoe  confesse  his  sinne,  ear* 
nestly  desiring  ibe^  oongregation  to  pray  to  God  with 
him  for  men^,  and  to  accept  him  in  their  societie  noti 
witbslaading  thefermer  offence-:  then  the  kirk  may  and 
ought  to  receive  bim  as  a  penitent,  for  the  kirk  oaght  to 
be  no  najore  severe  then  6od  declares  himselfe  to  be,  who 
witnesses  that  in  whaigoever  koure  a  si$mer  unfeignedfy 
repents^  and  tunwsJrcmhU  lekked  way,  ikai  he  will  no! 
remember  one  of  hie  imqmAes  ;  and  therefore  oogfat  the 
kirk  diligently  to  advert  that  it  excommunicate  not  those 
whom  God  absolves. 

5.  If  the  ofiender  called  before  the  ministerie  be  found 
stubborn,  hard-hearted,  or  in  whom  no  signe  of  repent* 
ance  appeares,  then  tmtst  he  be  dimitted  with  an  exhor-k 
tuition  to  consider  the  dangerous  estate  in  which  he  stands ; 
assuring  him  that  if  they  finde  in  him  no  other  tokens  of 
amendment  of  life,  that  they  will  be  compelled  to  seek  a 
further  remedy :  if  he  within  a  oertaine  space  shew  his. 
repimtanee  to  the  ministerie^  they  may  present  him  to  the 
kirk,  as  before  is  said. 

6.  If  he  continue  not  in  his  repentance,  then  must  the 
kirk  be  advertised  tfaat«uch  crimes  are  committed  amongst' 
them,  which  by  the  ministry  hath  bene  reprehended,  and 
the  persons  provoked  to  repent;  whereof  because  no 
signes  appeare  unto  them,  they  could  not  but  signifie  un«^ 
to  the  kirk  themmes,  but  not  the  person,  requiring  them 
earnestly  to  odl  to  GtoA  to  move  and  touch  the  heart  of 
the  offender,  so  that  suddenly  and  ^mestly  he  may  rew^ 
pent. 

7.  If  the  person  maligne,  the  next  day  of  pnbUck  as* 
sembly,  the  crime  and  the  person  must  be  both  notified'^ 
unto  the  kirk,  and  their  judgments  must  be  required,  if 
that  such  crimes  ought  to  be  suffred  unpunished  among 
them :  Request  also  should  be  made  to  the  most  discrete 
and  nearest  friend  of  the  offerider  to  travell  with  him  to 
bring  him  to  [the]  knowledge  of  himself,  and  of  his  dan* 
{[eiotts  estate ;  with  a  commandement  ^ven  to  all  men  to 


cbU  to  God  ibv  the  oonvertion  of  the  unpenitent.  If  a 
lokmne  and  speciall  prayer  were  drawne  for  thatpurpos^^ 
the  thing  woald  be  siore  grayely  doiie«^ 

8.  The  third  Sonday  the  minister  ought  to  require^  if* 
the  unpenitent  have  declared  any  signes  of  repentance  to 
0110  of  the  ministry ;  and  if  he  have,  then  may  the  mini- 
ster appoint  him  to  be  examined  by  the  whole  ministry  ; 
either  then  instantly,  or  another  day  afiixed  to  the  con- 
wstorie :  And  if  repentance  appeare,  as  wdl  for  hts^  crime, 
as  for  his  long  contempt,  then  he  may  be  presented  to 
the  kirk,  and  make  his  confession  to  be  accepted  as  be- 
fore is  said:  But  if  no- man  si^ifie  his  repentance,  then 
ought  he  to  be  exoommunieated,.  and  by  the  mouth  of 
the  minister,  and  consent  of  the  ministry,  and  commande- 
lOttit  of  th^  kirk,  must  such  a  contemner  be  pionounced 
^KMWUQUiuoate  from*  God,  and  from  all  society  of  the 
kirk. 

9*  After  whidi  sentence  may  no  person  (his  wife  and 
fiunily  onely  excepted)  have  any  kind  of  conversation  with 
him,  be  it  in  eating  and  drinking^  buying  and  seiling-, 
JOB.  in  saluting  or  talking  with  him  ;  except  that  it  be  at 
Gommaadement  or  licence  of  the  ministerie  for  his  con* 
version :  That  he,  by  such  meanes  confounded,  seeing^ 
himaelfe  aUrtirred  of  the  godly  ami  fiiidifull,  may  have 
occasion  to  repent,  and  so  be  saved.  The  sentence  of 
excommunication  must  be  published  universally  through* 
out  the  realme,  lest  that  any  man  should  pretend  igno- 
rance. 

10.  His  children  begotten  and  bom  after  that  sentence 
and.  before  his  repentanoe,  may  not  be  admitted  to  bap- 
tisme  till  either  t»ey  be  of  age  to  require  the  same»  or 
else  that  the  mother  or  some  of  his  speciall  friends,  mem* 
b^^  €i£  the  kirk,  offer  and  present  the  child,  abhorring 
and  damning  the  iniquity  and  obstinate  contempt  of  the 
impenitent.  If  any  man  should  think  it  severe  that  the 
child  should  be  punished  for  the  iniquity  of  the  father  ; 
let  him  understand  that  the  saccaments  aj^rtaine  to  the 


*  See  the  Otdour  of  Excommunication,  and  of  Public  Repentance, 
dd^  ii 
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f^khfulland  tl|6»r  seed;  bul ftucbaa atubboraly  eonltime 
aII  gpdly  admoniUpQ,  and  obsUNAUly  r^flMiiie  in  ibair 
iniquity,  cannot  be  accouatod  amoagst  tbe  faithfuU. 

11.  The  Order  for  Public  (MQwfcrt. 

We  have  spoken  nothing  of  uiem  that  commit  horriUe 
crimes^  as  mu]:tbere«»,  maaslayera,  adui(effer»;  fiir  auch 
9s  we  ha¥e  ssud^  the  dyiU  sword  ought  to  punifih  to  dead : 
But  iu  case  they  be  penniUed  to-  lWe»  then  must  the  kirk^ 
as  b  before  said,  di^w  the  sword  which  of  Grod  she  hadir 
received,  holding  them  as  aecuvsed,.  eTen  in  theic  very 
fact.  The  offender  bang  first  called,  and  [ihe]  order  of 
the  kirk  used  against  him^  in  the  same  manner  as  th^pen-. 
sons  for  their  obstinate  Lmpenitency  arepubUekly 
municate.  So  that  the  obstinate  impenitent  after  the 
tence  of  excommunication,  and  the  nuirtherar  or  adul- 
terer stand  in  one  case,  as  concerning  the  judgement  of 
the  kirk ;  thai  i«,  neither  of  both  may  be  Deceived  ia  thm 
fellowship  of  the  kirk  to  prayers  or  sacrameBfts  (but  tv 
hearing  ^le  word  they  may)  till  first  they  oSer  themselves 
to  the  ministrie,  humbly  requiring  the  miaistem  Mod 
elders  to  pray  to  God  £or  them,  and  also  to  be  inleioe». 
SOTS  to  the  ku-k,  that  they  may  be  admitted  to  pid>lick 
repentance^  and  to  the  fruition  of  the  benefita  of  Chiitfe 
yesus,  distributed  to  the  members  of  his  bodie. 

1^.  If  this  request  be  humbly  made,  then  may  not  the 
ministers  refuse  to  aignifie  the  same  unto  the  kirk,  the 
next  day  of  publick  preaching  the  minister  giving  e»> 
hortation  to  the  kirk  to  pnay  to  God  to  perform  the  worke 
which  he  appears  to  havebeguni  fworkingin  the  heart  of 
the  offender,  unfaigned  repentance  of  his  grievous  onrae 
and  ofience,  [with  a  sense]  andfeehngof  his  great  meisyf 
by  the  operation  of  the  Holy  Spirit.  TlMrsafter  one 
day  ou^t  publickly  to  beassi^ied  unto  him  to.^ve  open 
profe^on  of  his  offence  and  contempt,  and  so  to  make 
publick  satisfaction  to  the  kirk  of  God :  Which  day  the 
offender  must  appear  in  presence  of  the  whole  kirk,  with 
his  own  mouth  damning  his  own  impiety,  publickly  con* 
fessing  the  same ;  desiring  of  God  his  mercy  and  grace, 
and  [of  ]  his  congregation  that  it  would  please  them  to 
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reoeiifi  him  in  their  society^  aa  before  is  said.    The  mi^ 
nistermust  examine  him  diligently  whether  he  finds  a- 
hatred  and  displeasure  o£  his  tinne,  as  well  of  his  con- 
tempt as  of  his  crime :    Which  if  he  confesses  he  must 
travell  with  him,  to  see  what  hope  he  hath  of  6od''s  mer- 


13.  If  he  finde  him  [humbly  disposed,  and]  reasonably 
instructed  in  the  knowledge  (k  Christ  Jesus,  and  the  vet* 
tue  of  his  death ;  then  may  the  minbter  comfort  him 
with  Gkxl^s  infallible  promises,  and  demand  of  the  kirk 
if  they  be  content  to  receive  that  creature  of  Grod,  whom 
Satan  before  had  drawen  in  his  nettes,  into  the  society- 
of  their  bodie,  seeing  that  he  [hath]  declared  himself 
praitent :  Which  if  the  kirk  grant,  as  they  cannot  justly 
deny  the  same,  then  ought  the  minister  in  public  prayer 
commend  him  to  God,  [and]  confesse  the  siune  of  tiiat 
offender  before  the  whole  kirk,  desiring  mercy  and  grace 
for  Christ  Jesus  sake.  Which  prayer  being  ended,  the 
minister  ought  to  exhort  the  kirk  to  receive  that  peni- 
tent brother  into  their  favours,  as  they  require  God  to 
receive  themselves  when  they  offend;  and  in  ^gne  of 
their  consent^  the  elders  and  chiefe  men  of  the  kirk  shall 
take  the  penitent  by  the  hand,  and  one  or  two  in  the 
name  of  the  rest  ^hall  kiss  and  embrace  him  with  rever- 
ence and  gravitie  as  a  member  of  Christ  Jesus. 

14.  Which  being  done,  the  minister  shall  exhort  the 
received,  that  he  take  diligent  heed  in  times  comming, 
thai  Sathan  trap  him  not  in  such  crimes,  admonishing 
him  that  he*  will  not  cease  to  tempt  and  trie  by  all 
meanes  posuble  to  bring  him  from,  that  obedience  which 
be  hath  given  to  Gtxl  and  to  the  ordinance  of  Jesus 
Christ.  The  exhortation  being  ended,  the  minister  ought 
to^ve  publick  thankes  unto  God  for  the  conversion  of 
thtir  brother,  and  for  ail  benefits  which  we  receive  of 
Christ  Jesus,  praying  for  the  increase  and  continuance  of 
the  same. 

15.  If  the  penitent  after  he  hath  offered  himself  unto 
the  miiibterie,  or  to  the  kirk,  be  found  ignorant  of  the 

^  How  that  eoemj  wiil  not,  he 
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pimsipall  pcunts  of  our  religion,  and  chiefly  in  the  arti« 
cles  of  justification  and  of  the  ofiices  of  Christ  Jesus,  then 
ought  he  to  be  exactly  instructed  before  he  be  received. 
For  a  mocking  of  Grod  it  is  to  receive  them  to  repentance 
who  know  not  wherein  standeth  thw  remedie,  wnen  they 
repent  their  sinne. 

III.  Persons  subbed  to  Discipline. 

16.  To  discipline,  must  all  the  Estates  within  this 
realme  be  subject,  as  well  the  rulers  as  they  that  are  ruled ; 
ye%  and  the  preachers  themselves,  as  well  as  the  po(»«st 
withm  the  kirk :  And  because  the  eye  and  mouth  of  the 
kirk  ought  to  be  most  single  and  irreprehensible,  the  life 
ami  conversation  of  the  minister  ought  to  be  diligently 
tried,  whereof  we  shall  speak  after  that  we  have  spoken 
of  the  election  of  elders  and  deacons,  who  must  assist  the 
mkuster  in  all  publiek  affurs  of  the  kirk. 

CHAP.  X. 

The  Eight  Head,  touching  the  Election  £and  Qffice\  of  Elders 
and  Deacons  ;  ^anii  the  Censure  of  Ministers,  Elders,  and 
DeaconsJ] 

1.  Men  of  best  knowledge  in  G^^s  word,  and  clean* 
est  life,  men  faithfuU  and  of  most  honest  conversation 
that  can  be  found  in  the  kirk,  must  be  nominate  to  be 
in  election,  and  their  names  must  be  publickly  read  to 
the  whole  kirk  by  the  minister,  giving  them  advertise- 
ment, that  from  amongst  them  must  be  chosen  elders 
and  deacons ;  if  any  ch  these  nominate  be  noted  with 
puUick  infamie,  he  ought  to  be  repelled ;  for  it  is  not 
seemly  that  the  servant  of  cprruption  should  have  autho* 
ritie  to  judge  in  the  kirk  of  God.  If  any  man  know 
others  of  better  qualities  within  the  kirk  then  these  thai 
be  nominate,  let  them  be  put  in  election  [with  themj^ 
that  the  kirke  may  have  the  choyce. 

SL  If  the  kirk  De  of  smaller  number  then  that  aeniars 
and  deacons  can  be  chosen  from  amongst  them,  then  may 
they  well  be  joyned  to  the  next  adjacent  kirks.     For  the 

£ 
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pluralitie  of  kirks  without  ministers  and  order,  shall  TtL^ 
ther  hurt  than  edifie. 

8.  The  election  of  elders  and  deacons  ought  to  be  made 
every  yeare  once,  which  we  judge  to  be  most  convenient 
on  the  first  day  of  August ;  lest  of  long  continuance  of* 
such  officers,  men  presume  upon  the  Hberty  of  the  kirk  r 
[And  yet]  it  hurteth  not  that  one  be  received  in  office 
mOjB  years  than  one,  so  that  he  be  appointed  yearly- 
pth6reto]  by  common  and  free  election;*  provided  al- 
wayes,  that  the  deacons  and  thesaurers  be  not  compelled. 
to  receive  the  [same]  office  againe  for  the  space  of  three 
yeiares.  How  the  votes  and  suffrages  may  be  best  re- 
ceived, so  that  every  man  may  give  his  vote  freely,  every 
iPeverall  kirk  may  take  such  order  as  best  seems  [to J 
them. 

*  4.  The  elders  being  elected,  must  be  admonished  of* 
their  office,  which  is  to  assist  the  ministers  in  all  publicke 
affisiires  of  the  kirk  ;  to  wit^  in  determining  and  judging 
causes,  in  giving  admonition  to  the  licentious  liver,  in 
haying  respect  to  the  manners  and  conversation  of  all 
men  within  their  charge.  For  by  the  gravitie  of  the  se- 
niors, the  light  and  unbridled  life  of  the  licentious,  must 
be  corrected  and  bridled. 

6.  Yea  the  seniors  ought  [also]  to  take  heed  to  the 
life,  manners,  diligence,  and  study  of  their  ministers.  If 
he  be  worthy  of  admonition,  they  must  admonish  him  ;. 
of  correction,  they  must  correct  him ;  and  if  he  be  wor- 
thy of  deposition,  they  with,  consent  of  the  kirk  and  su^ 
perintendent  may  depose  him,  so  that  his  crime  deserve 
k).  If  a  minister  be  light  of  conversation,  by  his  elders 
and  deacons,  he  ought  to  be  admonished :  if  he  be  ne- 
gligent in  study,  or  one  that  vaikesi^  not  upon  his  charge 
or  flock,  or  one  that  propones  not  faithful!  doctrine,  he 
deservefs  sharper  admonition  and  correction ;  to  the  which 
if  he  he  found  stubborn  and  inobedient,  then  may  the 
teniors  of  the  kirk  complain  to  the  ministry  of  the  two 

.    *  See  the  Second  Book  of  Ducipline,  chap.  vL  icct  2.  wd  diap.  Titib 
ftect.  2. 
-  t  Waiteth. 
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next  adjacent  kirks,  where  men  of  greater  gravitie  are, 
to  whose  admonition  if  he  be  found  inobedient)  he  ought 
to  be  discharged  of  his  ministry,  till  his  repentanco  ap. 
peare,  and  a  place  be  vakand  for  him. 

6.  If  any  minister  be  deprehended  in  any  notable 
crime,  as  whoredome,  adulterie,  [murther,]  manslaughter, 
peijurie,  teaching  of  hereHie,  or  any  other  deserving 
death,  or  that  may  be  a  note  of  perpetual  infamie,  ht 
ought  to  be  deposed  for  ever.  By  heresie  we  mean  per- 
nicious doctrine  plainly  taught,  and  *openIy  defended^ 
against  the  foundations  and  principles  of  our  iaith  ;  and 
such  a  crime  we  judge  to  deserve  perpetual  depositioii 
from  the  ministry :  for  most  dangerous  we  know  it  to  be 
to  commit  the  flocke  to  a  man  infected  with  the  pesti-i 
lence  of  heresie. 

7-  Some  crimes  deserve  deposition  for  a  time,  and 
while  the  person  give  declaration  of  greater  gravitie  and 
honesty:  As  if  a  minister  be  deprehended  drinking,  brawL 
ing,  or  "fighting;  an  open  slanderer  or  infamer  of  his 
neighbours,  factious,  and  a  sower  of  discord,  he  must  be 
commanded  to  ceasse  from  his  ministry  till  he  declare 
some  sign  of*  repentance,  upon  the  which  the  kirk  shall 
abide  him  the  space  of  SO  dayes  or  further  as  the  kirk 
shall  think  expedient,  before  they  proceed  to  a  new  elec 
tion. 

8.  Every  inferiour  kirk  shall  by  one  of  their  seniors 
and  one  of  their  deacons,  once  in  the  yeare,  notifie  unto 
the  ministers  of  the  superintendent's  kirk,  the  life,  man* 
ers,  study  and  diligence  of  their  ministers,  to  the  end 
the  discretion  of  some  may  correct  the  levitie  of  others. 

9.  Not  onely  must  the  life  and  maners  of  ministers 
come  under  censure  and  judgment  of  the  kirk,  but  abo 
of  their  wives,  children,  and  familie :  Judgment  must 
be  taken  that  he  neither  live  riotously,  neither  yet  avari- 
tiously  ;  yea  respect  must  be  had  how  they  spend  the  sti*- 
pend  appointed  to  their  living :  If  a  reasonable  stipend 
be  appointed  and  they  live  avaritiously,  they  must  be  ad* 
monished  to  live  as  they  receive ;  for  as  excesse  and  super- 

*  Obstfofttelici 
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fi^lie  is  not  tolerable  in  a  miniflter,  so  is  avariee  mid  tbe 
careful  solicitude  of  money  utterly  to  be  damned  in 
.Chrisfs  servants,  and  especially  in  them  that  are  fed. up- 
on the  charge  of  the  kirk :  We  judge  it  unseemly  and 
ufitolerable,  that  ministers  should  be  buirded  in  common 
ale-houses  or  in  taveroes. 

10,  Neither  must  a  minister  be  permitted  to  frequent 
and  oommonly  haunt  the  court,  unlesse  it  be  for  a  time, 
when  he  is  either  sent  by  the  kirk,  or  called  for  by  the 
authoritie  for  his  counsel!  and  judgment  in  ciyill  i^airs.^ 
Neither  yet  must  he  be  one  of  thecouncell^f  be  be  ji^Jged 
never  so  apt  for  the  purpose ;  but  either  must  he  cease 
firom  the  ministery,  (which  at  his  own  pleasure  he  may 
not  do)  or  else  from  bearing,  charge  iacivill  affairs,  un« 
lesse  it  be  to  assist  the  Parliament  if  he  be  called. 
'  11.  The  office  of  deacons,  as  befove  is  sayd,-  is  to  re- 
ceive the'reni%  and  gather  the  almes  of  the  kirk,:  to  keep 
juid  distribute  the  same,  as  by  the, ministers  and  kirk 
shall  be  appointed ;  they  mi^  also  assist  in  judgement 
with  the  minister  and  elders,  and  may. be  admitted  to  read 
in  assembly  if  they  be  required,  and  be  able  tbereUxr 

IS.  The  elders  and  dea^ns  with  their  wives  aodhoas^ 
h<^.  should  be  under  the  sume  censure  that  is  prescribed 
tot  the  ministers :  For  they,  musi:  be  ciu?efull  over  dmr 
office,  and  seeing  they  are  judges  over  others  mannejps^ 
th^r  own  conversation  ought  to  be  irreprdhensible :  They 
must  be  sober,  lovers  and  maintmners  of  concord  ana 
peace  [amongst  neighbours] ;  and  finally  they  ought  to 
be  examples  of  godliness  to  others.  And  if  the  contcary 
tiiereof  appeare,  they  must  be  admonished  thereof  by  the 
ministers,  or  some  of  their  brethren  of  the  minpsterjr,  if 
the  fault  be  secret :  And  if  the  fauit  be  open  and  kiy>wn^ 
they  must  be  rebiiked  before  the  minist^y^  and  tbe.same 
9tder  kept  against  the  senior  and  deacon,  that  be&re  is 
des(H*ibed  against  the  minister. 

.   13.  We  think  it  not  necessary  that  any  public  stipend 
shall  be  appointed^  either  to  the  -elders,  pr  yejt  to-  the 

*  In  any  matter. 

f  Of  the  couDcctt  10  dfU 
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deaeons,  beeoiise  their  thVett  continues  bnt  fbr  a  jeaote; 
and  aieo.bedaiiBe  that  they  are  not  so  occupied  with  the 
sd&irs  of  the  kirk,  but  that  reasonably  tliey  may  attend 
upon  their  domestical!  businesse. 

CHAP.  XL 
The  Ninth  Head,  eoncermng  the  PoUcie  of  the  Kirk. 

1.  PoScie  we  call -an  exerase  of.  the  khrk  insadi  tUi%s 
a&  may  bring  the  rude  and  ^orai^  to  knowledge,  or,  else 
inflame  the  learned  to  greater  fervencie,  or  to  retain  the 
kirk  in  good  order;  ani^  thereof  there  be  two  8ortS|.llW: 
one  utterly  natesearie,  as  that  the  word  be>truiy  .preaeh- 
ecly  the  sacraiiientB  rightly  ministred,  common  pn^fs 
pufa3ickly  made,  that  the  children  and  rude  persciiit.be 
instructed  in  the  chiefs  points  of  religion;  and  thato^neea 
be  ccMrrected  and  punisned ;  these  things  be  so  neceasart^ 
that  without  the  same  there  is  no  face  of  a  visible  kini. 
The  other  is  pr6fitable  but  not  meerly  necessary,  [asf 
that  psalms  shouki  be  ouig,  .that  certain  places  of  ike 
scriptures  be  read  when  ih^re  is  no  sermon  9  that  thin 
day  or  that,  or  how  many  [days]  in  the  week  the  kiik. 
shcHild  assemble ;  of  these  and  stich  others  we  camot^ee 
how  a  certein  order  can  be  established:  For  in.  flon^ 
kirks  the  psalmes  may  conveniently  be  sung,  in  other&peb* 
chance  they  cannot;  some  kirkes  [may]  convene  everjrdliyv 
some  twice,  some  thrice  in  the  week  [and]  some  per-» 
chance  but  onee :  In  this  ami  such  like  must  every  ipnr-i 
ticular  kirfc  bj'  their  consent  appoint  their  owne  po)k»k 

9.  [Vet]  in  great  townes  we  thtnke  expedient  tkijb 
every  day  there  be  either  sermon  or  common  firajeriy 
with  some  exercise  of  reading  of  scriptures.  What  da]|r 
tbe  public  ^(ermon  is,  we  can.  neither  require  nor  greaity 
approve  that  the  common  prayers  be  publickly  used: 
lest  that  we  should  either  foster  the  people  in  supeXSti- 
tion^  who  come  to  the  prayers  as  they  come  to  the  masse ; 
or  else  ^ve  them  occasion,  that  they  think  them  no  pay? 
ers,  which  be  made  before  and  after  sermons. 

3.  In  every  notable  town,  we  require  that  one  day 


78'  First  Book  of  iMsdpUne. 

beside  the  Sonday,  be  appointed  to  the  sermon,  which 
during  the  time  of  sermon  and  prayers  must  be  kept  free 
&om  all  exercise  of  labour,  as  well  of  the  maister  as  of 
the  servant ;  in  smaller  townes  as  we  have  said,  the  com- 
mon consent  of  the  kirk  must  put  order :  But  the  Son* 
day  must  straitly  be  kept  both  before  and  aftel*  noone  in 
all  townes.  Before  noone  must  the  word  be  preached, 
and  sacraments  ministred,  as  also  marriage  solemnized  if 
occasion  offer :  After  noone  must  the  ^ong  children  be 
publickly  examined  in  their  catechism  in  the  audience  of 
the  people,  [in  doing]  whereof  the  minister  must  take 
great  diligence,  as  well  to  cause  the  people  understand 
the  questions  proponed  as  [the]  answers,  and  the  doc* 
trine  that  may  be  collected  thereof;  the  order  Qo  be  kept 
in  teaching  the  catechism^,  and  how  much  [[of  it^  is  ap- 
pmnted  for  every  Sonday,  is  allready  distinguished  in 
[|the  Catechism  printed  with]  the  Book  of  our  Common 
Order^  which  Catechism  is  the  most  perfect  that  ever  yet 
was  used  in  the  kirk.  And  after  noone  may  baptisme 
be  ministred,  when  occasion  is  offered  of  great  travell  bo- 
fore  noone :  It  is  also,  to  be  observed,  that  prayers  be  af. 
ter  noone  upon  Sonday,  where  there  is  neitner  preachings 
nor  catechisme. 

'  4.  It  appertaines  to  the  policie  of  the  kirk  to  appoint 
the  times  when  the  sacraments  shall  be  ministred.  Bap* 
tisme  may  be  ministred  whensoever  the  word  is  preached  ; 
but  we  think  it  more  expedient,  that  it  be  ministred  up* 
on  Sonday,  or  upon  the  day  of  prayers,  onely  after  the 
sermon:  Partly  to  remove  this  grosse  errour  by  the 
which  many  are  deceived,  thinking  that  children  be 
damned  if  they  die  without  baptisme ;  and  partly  to  make 
the  people  have  greater  reverence  to  the  administration  of 
the  sacraments  then  they  have,  for  we  see  the  people  be* 
gin  already  to  wax  weary  by  reason  of  the  frequent  re- 
petition of  those  promises. 

'  5.  Foure  times  in  the  yeare  we  think  sufficient  to  the 
administration  of  the  Lord^s  table,  which  we  desire  to  be 
distiqcted,  that  the  superstitions  of  times*  may  b^  avoid* 

*  Superstitious  observadoo  of  tunes,  .       •      ^ 
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ed  so  farre  as  may  be :  For  your  honours  ace  not  igpo- 
mot  how  superstitiously  the  people  runne  to  that  action 
at  Pasche,  even  as  if  the  time  gave  vertue  to  the  sacra-. 
oient ;  and  how  the  rest  of  the  whole  year  they  are  care* 
lesse  and  negligent,  a^  if  it  appertained  not  unto  them,  but 
at  that  time  onely.    We  thinke  therefore  most  expedient^ 
that  the  first  Sonday  of  March  be  appointed  for  one  tim^ 
[to  that  service]  ;    the  iSrst  Sonday  of  June  for  another  \ 
the  first  Sonday  of  September  for  the  third ;  the  first 
Sonday  of  December  for  the  fourth :  We  do  not  denjf 
but  any  severail  kirk  for  reasonable  causes  may  change 
the  time,  and  may  minister  oftner,  but  we  studie  to  re- 
presse  superstition.     All  ministers  must  be  admonisheU 
to  be  more  careful!  to  instruct  the  ignorant  then  rcadie  to 
serve  their  appetite,  and  to  use  sharp  examination  rather 
then  indulgence,  in  admitting  to  thir  great   mysteries 
such  as  be  ignorant  of  the  use  and  vertue  of  the  same : 
And  therefore  we  think  that  the  administration  of  the  ta- 
ble ought  never  to  be  without  examination  passing  be^ 
fore,. and  specially  of  them  whose  knowledge  is  suspect; 
we  think  that  none  are  to  be  admitted  to  this  mysterie 
who  can  not  formally  say  the  Lord'^s  prayer,  the  articles 
of  the  beliefe,  nor  declare  the  summe  of  the  law,  £and 
uoder^tandeth  not  the  use  and  vertue  of  thi^  holy  sacra- 
menLj 

6.  further  we  think  it  a  thing  most  expedient  and  ner 
cessary,  that  every  kirk  have  the  Bible  in  En^iiish,  and 
that  the  people  be  commanded  to  convene  and  heare  ^he 
plaine  rt^ading  and  interpretation  of  the  Scripture,  as  th^ 
kirk  shall  appoint ;  [for2  by  frequent  reading,  this  grosse 
ignorance,  which  in  this  cursed  Papistrie  hath  overflowed 
all,  may  partly  be  removed.  We  thinke  it  most  expe- 
dient that  the  Scripture  be  read  in  order,  that  is^  that 
some  one  book  of  the  Old  or  New  Testament  be  be^ 
gun  and  orderly  read  to  the  end  ;  and  the  same  we  judge 
of  preaching,  where  the  minister  for  the  most  part  re^ 
luauies  in  one  place :  For  this  skipping  and  divagation 
i'roni  place  to  place  of  Scripture,  be  it  in  reading,  or  be 
it  in  preaching,  we  judge  not  so  profitable  to  edifie  the 
kirk,  as  the  pootinuall  following  ol  one  text.  ,    , 
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'  ^.  Every  tiiaBter  tf  honHlbtold  must  be  commanded  eitber 
toineitruct,  oi  eause  to  be  instrutted,  his  children,  servants^ 
afidfamify,  in  the  principles  of  the  Christian  reli^on,  with- 
out the  knowledge  whereof  ou^t  none  to  be  admitted  to 
the  table  of  the  Lord  Jesus :  For  such  as  be  so  dull  and 
so  ignorant,  that  they  can  neither  try  themselves,  nor  yet 
know  the  dignitie  and  mysterie  of  that  action,  cannot  eat 
and  drhik  of  that  table  worthily.    And  therefore  of  ne« 
eessity  we  judge,  that  everie  year  at  the  least,  publicke 
examination  be  had  by  the  ministers  atid  elders  of  the 
knowledge  of  every  person  within  the  kirk,  to  wity  that 
every  master  and  mistresse  of  houshold  come  themselves 
and  their  family,  so  many  as  be  come  to  maturity  beibre 
the  minister  and  the  elders,  and  give  confession  of  their 
faith  i  If  they  understand  not,  nor  cannot  rehearse  the 
lx>mmandement8  of  Code's  law,  know  not  how  to  pray, 
neither  wherein  their  righteousnesse  stands  or  consists, 
they  ought  not  to  be  admitted  to  the  Lord^s  table :  And 
if  they  stubbumly  contemne,  and  suffer  their  cMldren 
end  serVahts  to  continue  in  wilfull  ignorance,  the  disci- 
pline of  the  kirk  must  proceed  agsdnst  them  to  excom* 
munication,  and  then  must  that  matter  be  referred  to  the 
civill  mi^istrate;  for  seeing  that  the  just  Kves  by  his 
tmn  faith,  and  Christ  Jesus  justifies  by  knowledge  of 
himselfe,  insufferable  we  judge  it  that  men  be  permitt^ 
to  live  as  members  of  the  kirk  [of  Grod],  and  yet  [to]  con- 
timie  in  ignorance. 

8.  Moreover,  men,  women  [and]  children,  would  be 
exhorted  to  exercise  themselves  in  Psalmes,  that  when  the 

JOBtk  doth  conveene,  and  sing,  they  may  be  the  more  able 
together  with  common  hearts  and  voices  to  praise  God. 

9.  In  private  houses  we  think  expedient,  that  the  most 
grave  and  discrete  person  use  the  common  prayers  at 
morn  and  at  night,  for  the  comfort  and  instruction  of 
others :  For  seeing  that  we  behold  and  see  the  hand  of 
God  now  presently  striking  us  with  divers  plagues,  we 
thinke  it  a  contempt  of  his  judgements,  or  provocation  of 
his  anger  more  to  be  kindled  against  us,  if  we  be  not 
moved  to  repentance  of  our  former  unthankfulnesse,  and 
to  earnest  invocation  of  his  name,  whose  onely  power  may, 
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and  .0mil>»e^y  wiUt  tf  ▼•  urfaignedly  convert  atflo  him^ 
feeen^e  from  u»  Uiic  toirriblo  pl«gii^  which  oow  for  our 
iniquiueft  hm^ggiia^  our  hwk.  *^  Convert  lUy  &  T  ^^^ 
and  we:  9baU  hetcoivr^led.^ 

CHAP.  XII. 
Far  Pnpk^fkg,  or  Ittirpretingi^tie  Ser^ibmt. 

<      —  ' 

1 .  To  the  end  that  the  kirk  of  God  may  have  a.tryaU  of 
mens  ki^^wledg^  judgeaieiitai  giaoeft  atia  utteranoea;  aa 
ako,  su^  1^  b&v^  epoewfaat  profited  in  God^s  voad* 
jai^.  frium  tiiM  to  tiaie  ^prow  in  niore  full  perfection  tp 
aerve  tjie  kirk)  a«  iiecesBity  shall  require :  it  is  most ««. 
pedient  t}iat  in  every  towce^  where  schooles  and  rep^iire 
of  learned,  men  are,  there  be  [a  time]  in  one  certain  dajpr 
ev^ry  week  appcHi^ted  to  that  exercise  which  St  Pa^a 
calk  prophepyiog ;   the  order  whereof  is  expressed  b^ 
}nm  ia  tUr  word^s,  *Let  the  prophets  speaJc  two  or  ihrpt^ 
and  let  the  other  Judge;  Imt  ifan^  ihing  he  reoeeMtB 
another, thai sUfcih  liy^iettiie  former  keep  silenee :  [firl 
ye  meg  om^u  ^^  aUpropheeie^  that  all  mayleame^  and 
aU  mqgf  receive  cons^latUmt     And  the  spiriiSi  that  is,  the 
judgements,  of  tl*e  prophets^  ofr  mbject  to  Aepropheiik 
By  which  words  pf  the  apostle,  it  is  evident  that  m  thip 
kirk  of  CcoriiUh,  when  tbe^  did  /usemble  for  that  moh^ 
pose,  some  place  of  Scripture  was  read,,  upon  the  whifih 
one  first  gave  bis  judgement^  to  the  instruction  and  ciqq«> 
Qoktion  of  the  auditors;  after  whom  did  another  eitbev 
^nfirme  what  the  former  had.  sakl»  or  added  what  ha 
ba4  G^iittedy^or  did  gently  ooriipct  or  ei^plaiqe  nuwe  pio^  ^ 
perly  where  the  whole  verity  was  not  revealled  to  the 
ibnner;  and  in  case  things  Were  hid  from  tb^  one  and 
from  .tb(9  otber^  lilx^ty  was  gpvea  for  a  third  to  speak 
his  i^djifemf  Qt  to  tjbe  ediQcation  pf  the  kirk ;  above  wjiadi 
number  pf  threes  as  appears,  they  passed  aot,  for  avoidi^ 
iiig  of  cc^ujuon. 

2.  Tlua.  exercise  is  a  thing  i^ost  neoessarie  for  the  kick 

=<•       .        .....  ^  .         . '        .  •^. 

«  I  Cof.  ziv.  29,  30,  31,  32. 
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et  God  this  day  in  Scotland ;  for  therd)y,  as  said  is,  shiA 
the  kirk  have  judgement  and  knowledge  of  the  gratem^ 
tgifts  and  utterances  of  e^rery  man  tiritnin  their  bodie  ; 
the  ^ple  and  such  as  have  somewhat  profited,  shall  b« 
enoouraged  daily  to  studie  and  to  proceed  in  knowledge,' 
[and]  the  [whole]  kirk  shall  be  edified  ;  for  this  exerciae 
must  be  patent  to  such  as  list  to  bear  and  leame,  and 
every  man  ^ail  have  liberty  to  utter  and  deelare  hia 
minde  and  kdowledge  to  the  comfort  and  consolation  of 
the  kirk. 

3.  But  least  of  this  profifable  exercise  there  arise- dei* 
'bate  and  strife;  curious,  peregrine  and  unprofitable 
'questions  are  to  be  avoided.  All  interpretation  disagreei^ 
ing  from  the  {^rineaples  of  onr  faith,  repugning  to  dharr- 
ty,  or  that  stands  in  plaine  contradiction  with  any^othar 
Mmifest  place  of  Scripture,  is  to  be  rejected.  The  in^^ 
terpreter  in  this  exercise,  may  not  take  to  himsetf  the  li^ 
))erty  of  a  publick  preacher,  (yea  although  he  be  a  mink^ 
iter  appointed)  but  lie  must  bind  himselfe  to  his  text« 
that  he  ^nter  not  in  degression  or  in  explaining  common 
places :  he  may  use  no  invective  in  that  exercise,  unlesse 
It  be  of  sobriety  in  cotifuting  here^es:  in  exhortations 
Of  admonitions  he  must  be  short,  that  the  time  may  be 
apent  in  opening  the  minde  of  the  Holy  Ghost  in  that 
place ;  fblldwing  the  sequele  and  dependance  of  the  text, 
aad  observing  such  notes  as  may  instruct  and  edifie  the 
auditor :  for  avoiding  of  contention,  neither  may  the  iil> 
terpreter,  nor  any  in  the  assemblie  move  any  question  in 
open  audience,  whereto  himselfe  is  not  able  [presently]  to 
fHive  resolution  without  reasoning  with  another,  but  every 
ma^  ought  to  speake  his  owq  judgement  to  the  edifiea* 
tion  of  the  kirk. 

4.  If  any  be  noted  with  curiosity  or  bringing  in  of 
strange  doctrines,  he  must  be  admonished  by  the  mode* 
rator,  ministers  and  elders,  immediately  after  the  inter* 
pretation  is  ended.  The  whole  ministers  [with]  a  number 
of  them  that  are  of  the  Assembly,  ought  to  convene  to< 
get^r,  where  examination  sboukl  be  had,  howt-he  per* 
4M8  that  did  interprete,  did  handle  and  convey*  the 
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■Mifler;  tboy  themadvcs  being  remored  till  «ir«ry  bum 
hftth  givea  his  oensuane :  after  the  wbieh  the  persons  be4 
ing  called  [in,]  the  faulto,  if  aDv  notable  be  found,  aro 
noted,  and  the  persons  gently  admonished.  In  that  Aa^ 
sembly  are  all  questions  and  doubts,  if  any  arise,  reaolv* 
ed  iriUiout  contention. 

5.  The  ministers  of  the  paridi  kirks  in  landwart  ad« 
jaoent  to  every  chiefe  town,  and  the  readers,  if  they  have 
any  gift  of  interpretation,  within  nxe  miles,  must  ooiw 
curre  and  assist  these  that  prophecie  within  the  townes; 
to  tbe  end  that  they  themselves  may  either  leame,  or 
others  may  learne  by  them.  And  moreover  men  in 
whom.  10  supposed  to  be  any  gifts  which  might  edifie  the 
church  if  they  were  well  imployed,  must  be  oharji^ed  by 
the  flainisters  and  elders  to  joyn  themselves  with  the  ses« 
sion  rad  company  of  interpreters,  to  the  end  that  the 
kirk  may  judge  whether  they  be  able  to  serve  to  God^a 
glorie,^aud  to  the  profit  of  the  kirk  in  the  vocation  of  [thel 
ministry  or  not:  and  if  any  be  found  disobedient,  ana 
not  willing  to  communicate  the  gifts  and  speeiall  graces 
of  God  With  their  brethren,  after,  sufficient  admomtion^ 
dismpbae  must  proceed  against  them,  provided  that  tha 
civiU  oi^istrate  conourre  with  the  judgment  and  electkm 
of  the  kirk  ;  f(N*  no  man  may  be  permitted  as  best  please 
elh  hiia  to  live  within  the  kirk  of  God,  but  every  man 
must  be  constrained  by  fraternail  admonition  and  cwU 
reetkm,  tp  bestow  his  labours  when  of  the  kirk  he.  is 
quired,  to  die  edification  of  others. 

6.  What  day  in  the  week  is  most  convenient  for  that 
erdise,.what  books  of  Scripture  shall  be  most,  profitable  to 
reade^  we  refer  to  the  judgement  of  every  particular  ksfk, 
we  meane,  to  the  wisaome  of  the  ministers  and  elders*  i  : 

CHAP.  xin. 

Of  Marriage* 

.JBeoause  thaljnarriage,  the  ^blessed. ordinance  of  Qodi^ 
in  this  cursed  Papistry  hath  partly  bene  contemned ;  amt 
partly  hath  beene  so  mfirmed,  that  the  parties  coDJoyBe4 


mmM  Jimf^r  he  tMOtnd  m  edamme^  4f  ibeBlihofMi  *adr 
Pieltttes  list  to  d«$Mlve  the  flaaae ;  we  hmre  iiioof^t  goad 
to  Mew  oar*  juclgeiiients  how  fuoh  onftmoii  ia.  times 
•Miimng  nlay  be  avoided. 

'  £»  And  first  publiiek  mfaibitioii  imiBt  he  made^  diaft  so 
person  under  the  power  or  obedience  of  others;  iadi  as 
10009  BSkd  daughter^  and  those  that  be  under  curatora, 
aeithar  men  nor  women  contract  manii^  privately  and 
without  Cthe^  knowledge  of  their  puvats,  tutors  or  eeu 
latorS)  nnder  whose  power  thej  afe  for  the  tsrae :  whicb 
tf  they  doe,  the  eensnre  and  diseipUne  of  the  kirk  roii|^3 
to  proceed  against  th^n.  If -any  sonor  ^daojpter,  or 
ether  founder  subgection,^  bave^h^r  hearts  touehed  wttb 
tfa^  de«re  of  marriage^  they  are  bound  to*giire  honour  to 
dmr  parents  that  they  open  unto  them  nietr  aSEk^dumi 
Sttking  their  coivnsell  and  asmtanoe^  how  that  molifln, 
Srhieb  they  judge  to  be  of  God,  may  be  perfarmei  If 
ISki  father,  []nearest3  friend  or  maister,*  gainesland  dieir 
ieepiest^  and  hare  no  other  cause  than  the  eommon  sort 
tffnen'have;  tomt,  lacke  of  goods,  and  beemse  thejr 
are  not  so  high  borne  as  they  require;  yet  must  not  the 
pities  whose  hearts  are  touched  make  any  oovenanttil^ 
iiirdier  dedaration  be  made  nnto  the  kirk  of  God  [or 
civil  ma«8trate:3  And  therefore  aftc^  that  they  huve 
opened  their  mindes  to  ihdr  parents  or  such  omeraiaa 
have  charge  over  them,  they  must  declare  it  to  the  mini^ 
stery  also,  or  to  the  dvill  magistrate,  requiring  them  to 
traveli  with  their  parents  for  Uieir  consen^  wfaidi  io.^doe 
they  ai*e  bound.  And  if  they,  la  wii^  -  the  xxAxaMrj'  or 
mi^strate,  find  no  cause  that  is  just,  why  the  marriagfo 
ireqiiired  may  not  be  fulfilled,  then  after*  suAdent  wAmxa 
nition  to  the  father,  friend,  master,  or  superiwir,  that 
none  of  them  resist  the  work  of  God,  the  ministery  or 
ma^strate  may  enter,  in  the  plaee  of  parents,  and  by  con- 
senting to  their  just  requests  may  admit  themUo  mar- 
riage :  for  the  worke  of  God  ou^t  not  to  be  hindred  by 
the  corrupt  affections  of  worldly  men ;  the  work  of  Grod 
ti^e.Uli>  when  (wo  hearts,  without  filthtoeflbe  befisvft  cdm* 
* 

•  Or  cunitar. 


Xb  fife  togctfaer  wilhiil;  hoi j  band  oi  oiAlriflKHiy.      :  r  . 

&  Ifaflgr^eoomil  faaioiiftiea  witfactb«fc  wonaaiie  i#» 
quires  in  ituoriage,  tbej  do  balb.  locMie  tkk  £ira«id  be* 
mSib  as  ¥w&  of  Ae^kiik  k»  of  tbe  ua^^lnile ;  for  neitbet 
ef  iiedb  ov^t  to.  be  ktenctflsora  qr  advoeats  for  fiitby 
fiMnHcataii&  ^BiH'tbefinbev,  ei  nearest. firieod^  whsae 
daagiiliev  b«EDg>^a  m^ne  is  doSoufed)  bath  .power  hy  tfae 
hw  €xf  God  to  oompell  tbe.nitti  Chat  did  that  iojurie  te 
BMHcry  htft^daugbter :  and  if  tfaefiitber  will  not  aeecpt  btn 
by  reason  of  his  offence,  then  may  he^require  the  dowfieof 
Ub  danger ;  which  if  thei  offender  be  not  able  to  pay, 
thc»  ought  tfae  tttvil  magialrate  to.  punish  his.  body  fejr 
some  other/  punishtteatr  And  because  whoredome^  £gr<* 
QicatiKM%.[aiUi}  adtdterie^'are  sinnesmostcononon  in  tbk 
restawt^  ve  require  of^ypurhonorsyin  the  name  of  the 
eteriutt  Ctod^  that  Geneve  punifibeaent,  according  as  God 
bi^btonoMttded,  be  eateeoled  against  such  wicked  coin 
tenioers::  for  we  doubt,  not  but  such  enamiities  and 
arimes -openly  ofwimiUed,  provoke  the  wrath  of  God,  as 
tins  apostle  8peaketh,>nDt  onely  upon  the  offenders,  bat 
ttpos^^aiicfa' places  where  without,  puaishment  they  are 
ooonKittied. 

4k  But  to  return  to  our  former  purpoee,  marriage 
ought,  not^  be  cpntracted  mnongst  persons  that  have  no 
el-*Gttpn  for. lack  of  understanding;  and  therefove  we  a& 
firme.tfaal  bairnaand  infants  eannot  lawfully  be.  jnanied 
m  thdr  minor  jSge,  io  wU^  the  nuin  within  14  yeare%  apd 
tbe.(woinlan.  IS^yeaves  at  least;  which  if  it  have  bten^ 
and  they  have  kept  tbera^Lves  id  way  e&  separate,  we  ean^ 
not^judge  tbsm  to  [be  bound  tal  adb^e  as  man  and 
wife^  by  reason  of  that  proniise,  which  in  God^s  presence 
waa  80  prcKmise^^  all ;  but  if.  in  yearesf  of  judgenuoiS 
tbqp  baive' embraced  the  one  the  other,:) then  by  ieasair)r 
oflfaat^last  ^oensenti  thejr 'have  ratified .  that  wmcfi  otb^s 
have '  lawnntted  lo|?» theiii  -  in  theiE  yei;»tbJiead,  [and  ale 
to  Ufe  field  as-married  p^rs^ma.] 

&  In^arefovfiaedhirkjraamageou^nottobesedP^ 
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\y  used,  butinqicii  fiM»  and  puUiok  Aiidieore  c^the 
kirk :  and  for  av<HdiDg  of  dangers,  expedi^it  it  is  that 
the  baanes  be  puUickly  proclaimed  thi?ee  [sevorai]  Son* 
di^es,  unlesse  the  persons  be  so  knowne  that  no  suspi* 
oion  of  danger  may  arise,  and  then  may  the  time  oe 
ibortned  at  the  discretion  of  the  miiiisiry ;  but  no  wayes 
isan  we  admit  marriage  to  be  used  secretly  how  honour* 
able  soever  the  persons  be,  [and  therefore]  the  Sonday 
before  noon  we  think  most  expedient  for  mariage,.  ami 
[that  it  ought  to]  be  used  no  day  eke  without  the  collar 
wsai  of  the  whole  ministerie, 

.  6,  Mariage  once  lawfully  contracted,  may  not  be  dis* 
solved  at  man^^s  pleasure,  as  our  master  Christ  Jesua 
doth  witnes,  unlesse  adulterie  be  committed ;  which  be* 
ingaufficientiy  proved  in  presence  of  the  civill  mi^iatrate^ 
the  innocent,  if  they  so  require,  ought  to  be  pFonounoed 
free,  and  the  offender  ought  to  sufier  death  as  God  hfith 
eommanded.  If  the  civill  sword  foolishly  spare  the  liiSd 
of  the  offender,  yet  may  not  the  kirke  be  negligent  in 
their  office,  which  is  to  excommunicate  the  wicked,  and 
to  repute  them  as  dead  members,  and  to  pronounce  the 
innocent  partie  to  be  at  freedome,  be  they  never  so  hon- 
ourable before  the  world :  [notheless]  if  the  life  be  spared, 
as  it  ought  not  to  be  to  the  offenders,  and  if  fruits  of  re* 
pentance  of  long  time  appeare  in  them,  and  if  they  ear- 
nestly de«re  to  be  recondled  with  the  kirk,  we  judge 
they  may  be  received  to  the  participation  of  the  sacnu 
ments,  and  other  benefitea  of  the  kirk ;  for  we  would  not 
that  the  kirk  should  hold  them  excommuiiicate  whom 
God  absolved,  ihoit  is^  the  penitent. 
•  7.  If  any  demand,  whether,  that  the  offender  after  re^ 
conciliation  with,  the  kirk,  may  not  marry  agune?  we 
answer,  that  if  they  cannot  live  continently,  and  if  th« 
necessity  be  such  as  that  they  feare  further. offence  of 
God,  <we  cannot  forbid  them  to  use  the  remedy  ordained 
of  God.  If  the  partie  offended^  may  be  leconciled  to 
the  offender,  then  we  judge  that  on  nowayes  it  shall  btt 
lawful!  to  the  offender  to  marry  anv  other,  es^oept  the 
partie  that  before  hath  been  offendea ;  and  the  solemn^ 
aation  of  the  latter .  mariage  must  I^  in  the  open  tufi^  of 
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the  kii%  like  as  the  Ibnner,  but  without  proclamatioii  of 
bftoAto.  This  we  do  oftr  aft  the  best  coiinsell  that  Qod 
givetfa  unto  us  vd  so  dbubtsome  a  case;  but  the  most 
perfect  reformation  were,  if  your  honours  would  give  td 
Godhi^  hcmour  and  glory,  that  ye  would  preferre  hit 
expresse  commandement  to  your  own  corrupt  judge* 
ToetiCs,-  especially  in  punishing  of  these  crimes,  which  h« 
ooimnandeth  to  be  punished  with  death :  fbr  to  should 
je  declare  your  selves  God^s  true  obedient  ofliciars,  and 
vour  common-wealth  should  be  rid  of  innumerable  trou* 
bles.  We  meane  not,  that  sinnes  committed  in  our  form* 
er  blindnesse,  which  be  almost  buried  in  oblivion,  shall 
be  called  again  to  examination  and  judgement ;  but  W€i 
require  that  the  law  may  be  now  and  hereafter  so  esta- 
blished and  execute,  that  this  ungodly  impunity  of  sinne 
))ave  no  place  within  this  realme :  for  in  the  feare  of 
God-  we  signiiie  unto  your  honours,  that  whosoever  per^ 
twndes  you,  that  ye  may  pardon  where  God  command<« 
eth  death,  deceives  your  soules,  and  provokes  you  to  oU 
fend  God's  Majestie. 

CHAP  XIV. 

Of  Buriall. 

1.  'Buriall  in  all  ages  bath  bene  holden  in  estimation 
to  signifie  that  the  same  bodie  which  was  committed  t6 
tbeearth  should  not  utterly  perish,  but  should  rise  again« 
[in  the  last  day] :  And  the  same  we  would  have  kept 
within  this  realme,  provided  that  superstition,  idolatry^ 
and  whatsoever  hath  proceeded  of  a  false  opinion  and  for 
advantage  sake*  may  be  avoided,  [such]  as  singing  of 
Masse,  Placebo,  and  Dirige,  and  all  Qther  prayers  over 
or  for  th^  dead,  which  are  not  onely  superstitious  and 
vaine,  but  also  are  iddatry,  and  do  repugne  to  the  plidne 
Scriptures  of  God.  for  plaine  it  is,  that  every  one  that 
dyeth,  departeth  either  in  the  faith  of  Christ  Jesus,  c^ 

departeth  in  inc^utity :  Plaine  it  is  tt^at  they  that  da* 

»  .  .       .    '  ,,, 

^  ^  Advantfigt  aad  gain.  ^     • 


«  rtr4t  Book  ^  DitcifBit^. 

Krt  in  the  true  faith  of  Christ  Jeeua  rest  from  tbrir  Iju 
ursy  wojd  from  death  do  goe  to  life  everlasting,  as  by 
our  Master  and  lys  Apostles  we  are  taught ;  but  w hosoi- 
«!rer  departeth  in  uobeleefe  or  incredulitie,  shall  never  Bee 
bfe,  but  the  wrath  of  God  abides  upop  him :  And  so  we 
my  that  prayers  for  the  dead  are  not  onely  superstitious 
and  vaine,  but  do  expresly  repugne  to  the  manifest  Scrip- 
tures and  veritie  thereof. 

JL  Por  avoiding  of  all  inconveniences  we  jud^  it  best^ 
that  nether  singing  nor  reading  be  at  [the]  bunall :  For 
albfdt  things  sung  and  read  may  admonisn  some  of  the 
living  to  prepare  themselves  for  death*  yet  shall  some 
superstitious  think  that  sin^ng  and  reading  of  the  living 
Diay  proiite  the  dead*  And  therefore  we  think  it  most 
expeaient,  that  the  dead  be  conveyed  to  the  place  of  bu- 
riall  with  some  honest  company  of  the  kirk,  without 
ttther  singing  or  reading ;  yea,  without  all  kind  of  cere* 
mony  heretofore  used,  other  than  that  the  dead  be  cooi^ 
mitted  to  the  grave,  with  such  gravity  and  sobriety,  as 
those  that  be  present  may  seeme  to  feare  the  judgements 
of  God,  and  to  hate  sinne,  which  is  the  cause  of  death. 

8.  We  are  not  ignorant  that  some  require  a  sermon  at 
the  buriall,  or  else  some  place  of  Scripture  to  be  read,  to 

1)ut  the  living  in  minde  that  they  are  mortall,  and  that 
ikewise  they  must  die :  But  let  these  men  understand, 
that  the  sermons  which  be  daily  made  serve  for  that  nse, 
which  if  men  despise,  the  funerall  sermons  shall  rather 
nourish  superstition  and  a  false  op^*  ion,  as  before  is  said, 
dien  that  they  shall  bring  such  per.  ns  to  a  godly  oonsi. 
^deration  of  their  own  estate.  Attour,  either  shall  the 
ministers  for  the  most  part  be  occupied  in  funerall  ser« 
mons,  or  else  they  shall  have  reqpect  of  persons  preac^iing 
^t  the  burialls  of  the  rich  and  honourable,  but  keeping 
sUenoe  when  the  poore  and  despised  departeth  ;  and  thi^ 
•with  safe  conscience  cannot  the  minister  do :  For  seeing 
that  before  God  there  is  no  respect  of  persons,  and  tha( 
iheir  ministrie  appertaineth  to  all  alike,  whatsoever  they 
doe  tp  the  rich,  in  respect  of  their  ministery,  the  same  they 
are  bound  to  doe  to  the  poorest  under  their  charee. 
4b  In  respect  of  divers  inconveniences,  we  thii3[  it  not 
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seemly  that  the  kirk  appointed  for  preaching  and  minis- 
tration of  the  sacraments  shall  be  made  a  place  of  buryall, 
but  that  some  other  secret  and  convenient  place,  lying  in 
the  most  free  mre,  be  appointed  for  that  use,  which  piaoe 
onght  to  be  walled  and  fenced  about,  and  kept  for  that 
use  only, 

CHAP.  XV. 

For  Reparation  of  the  Kirkef. 

1.  L.cast  that  the  w^ord  of  God,  and  ministration  of  the 
sacraments  by  unseemlinesse  of  the  place,  come  in  con^- 
tempt,  of  necessity  it  is,  that  the  kirk  and  place  where  the 
people  ought  publickly  to  convene,  be  with  expedition  re» 
paired  with  dores,  windowes,  thack,  and  with  such  pre- 
paration within,  as  appertaineth  as  Well  to  the  majestie 
of  \\he  word  of^  God,  as  unto  the  ease  and  commodity 
of  the  people.  And  because  We  know  the  slothfulnesse 
of  men  in  this  behalfe,  and  in  all  other  [aifaifs^,  which 
may  not  redound  to  their  private  commodities  strait 
charge  and  commandement  must  be  given,  that  within 
an  certaine  day  the  reparation  must  be  begun,  and  within 
another  day  to  be  affixed  by  your  honours,  that  it  may 
be  finished :  Penalties  and  summs  of  money  must  be  en- 
joined, and  without  pardon  taken  from  the  contemners. 

2.  The  reparation  would  be  according  to  the  ability 
and  number  of  kirks.  Every  kirk  must  have  dores^ 
close  windowes  of  glasse,  thack  Qor  sclait]]  able  to  with» 
hold  raine,  a  bell  to  convocate  the  people  together,  apuU 
pet,  a  basen  for  baptizing,  and  tables*  for  ministration  of 
the  Lord's  supper.  In  greater  kirks,  and  where  the  con- 
gregation is  great  in  number,  must  reparation  be  made 
within  the  kirk,  for  the  quiet  and  commodious  receiving 
of  the  people.  The  expenses  are  to  be  lifted  partly  of 
the  people,  and  partly  of  the  teinds,  at  the  consideration 
of  the  ministry. 

•  A  table* 


90  First  Book  of  Discijpline. 


CHAP.  XVL 

i  • 

'JFar  Punishment  of  those  that  prophane  the  Sacraments,  and 
"  •  coniemnejke  Word  of  God,  and  dare  presume  to  minister  them, 
not  being  thereto  lawfulfy  called, 

I.  As  Satan  hath  never  ceased  from  the  beginning  to 
draw  mankind  into  one  of  two  extremities,  to  wit^  that 
men  should  eitlier  be  so  ravished  with  gazing  upon  the 
visible  creatures,  that  forgetting  the  cause  wherefore  they 
9ite  ordained,  they  attribute  unto  them  a  vertue  and 
|)ower,  which  God  hath  not  granted  unto  them ;  or  ^Ise  that 
men  should  so  contemne  and  despise  God^s  blessed  ordi* 
Jiances  and  holy  institutions,  as  if  that  neither  in  the  right 
use  of  them  there  were  any  projfite,  neither  yet  in  their 
propbanation  there  were  any  danger :  As  tnis  way,  we 
say,  Satan  hath  blinded  the  most  part  of  mankinde  from 
the  beginning ;  so  doubt  we  not,  but  that  he  wilt  strive 
to  continue  in  his  malice  even  to  the  end.  Our  eyes  have 
^eene,  and  presently  do  see  the  experience  of  the  one  and 
of  the  other,  what  was  the  opinion  of  the  most  part  of 
men,  of  the  sacrament  of  Christ''s  bodie  and  bJoud,  dur* 
ing  the  darknesse  of  superstition,  is  not  unknowne,  hov 
It  was  gazed  upon,  kneeled  unto,  borne  in  procession,  and 
finally  worshipped  and  honoured  as  Christ  Jesus  himselfe; 
and  so  long  as  Satan  might  then  retaine  men  in  that 
damnable  idolatrie,  he  was  quiet  as  one  that  possessed  hia 
Icingdome  of  darknes  peaceably.     But  since  that  it  bath 

f leased  the  mercie  ol'  God  to  reveale  unto  the  unthank- 
uU  world  the  light  of  his  word,  the  right  use  and  admi. 
jiistration  of  his  sacraments,  he  assayes  man  upon  the 
contrary  part :  For  where  not  long  agoe  men  stood  in 
such  aa miration  of  that  idol  the  masse,  that  none  durst 
have  presumed  to  have  said  the  masse,  but  the  shaven 
;M>rt,  the  beast^s  marked-men ;  some  dare  now  be  so  bold, 
as  without  all  vocation,  to  minister,  as  they  suppose,  the 
true  sacraments  in  open  assemblies ;  and  s6me  idiots  (yet 
more  wickedly  and  impudently ).  dai'e  counterfeit  in  their 
bouse  that  which  the  true  ministers  doe  in  the  open  con* 
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gregations,  thej  presume  we  say,  to  doe  it  in  houses  with- 
out reverence,  without  word  preached,  and  without  mi- 
nister. This  contempt  proceeds,  no  doubt,  from  fche 
malice  and  craft  of  that  serpent  who  first  deceived  oian, 
of  purpose  to  deface  the  glorie  of  Chrisfs  Evangel!,  and 
to  bring  his  blessed  sacraments  in  a  perpetuall  contempt : 
And  further,  your  honours  may  clearly  see  how  stub-, 
bornly  and  proudly  the  most  part  despises  the  Evangell 
ot*  Christ  Jesus  offered  unto  you,  whom  unles  that  sharp- 
ly and  stoutly  ye  resist,  we  mean  as  wel  the  manifest  di^ 
fij[Hser,  as  the  prophaner  of  the  sacraments,  ye  shall  find 
them  pernicious  enemies  ere  it  be  long ;  and  therefore  in 
the  name  of  the  eternall  God,  and  of  his  Son  Christ  Je* 
ms,  we  require  of  your  honours  that  without  delay,  strait 
lawes  be  made  agamst  the  one  and  the  other, 

%  We  dare  not  prescribe  unto  you  what  penalties 
shall  be  required  of  such,  but  this  we  feare  not  to  afiirme, 
that  the  one  and  the  other  deserve  death :  for  if  he  who 
doth  falsifie  the  seale,  subscription  or  coine  of  a  king  ia 
judged  worthy  of  death ;  what  shall  we  think  of  him  who 
plainly  doth  falsifie  the  scales  of  Christ  Jesus,  [who  is 
the]  Prince  of  the  kings  of  the  earth  ?  If  Darius  pro- 
nounced that  a  balk  should  be  taken  from  the  house  of 
that  man,  and  he  himselfe  hanged  upon  it,  that  durst  at- 
tempt to  hinder  the  re-edifying  of  the  mat^riaU  temlple 
[in  Jerusalem ;]  what  shall  we  say  of  those,  that  con- 
temptuously blaspheme  God,  and  manifestly  hinder  the 
[^piritualll  temple  of  God,  which  is  the  soules  and  bo« 
dies  of  the  elect,  to  be  purged  by  the  true  preaching  of 
Christ  Jesus  [and  right  administration  of  the  sacra* 
ments,]  from  the,  superstition  and  damnable  idolatry  in 
which  they  have  bene  long  plunged  and  holden  captive  ^ 
If  ye,  as  God  forbid,  declare  your  selves  carelesse  over 
the  true  religion,  God  will  not  suffer  your  negligence 
unpunished:  and  therefore  more  earnestly  we  requira 
that  strait  lawes  may  he  made  against  the  stubborne  tx)tt« 
temners  of  Christ  Jesus,  and  against-  such  as  dare  pre* 
sume  to  minister  his  sacraments  hot  orderly  called  to  that 
(^ce,  least  while  that  there  be  none  found  to  gainstand 
iniuiety,  the  wrath  of  Go^  be.kiadlcd  against  the  whole* 
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8.  The  Papistical!  priests  have  neither  power  nor  au- 
thoritie  to  minister  the  sacraments  of  Christ  Jesus,  be- 
cttiise  that  iii  Xheir  mouth* is  not  the  sermon  of  exhorta- 
tkiD :  AAd  therefore  to  them  must  strait  inhibition  be 
made,  notwithstanding  any  usurpation  they  have  made 
in  the  time  of  bfindnesse,  [not  to  presume  upon  the  like 
hcnreaAer,  as  likewise  to  ail  others  who  are  not  lawfully 
called  to  the  holy  ministry,]  it  is  neither  the  clipping  of 
ibeir  crownes,  the  greasmg*  of  their  fingers,  hor  the 
bidwing  of  the  dumb  dogges  called  the  bishops,  neither 
the  laying  ;;on  of  their  bands,  that  maketh  ([true]  mini- 
sters of  Christ  Jesus.  But  the  Spirit  of  God  inwardly 
first  moving  the  heart  to  seeke  [to  enter  in  the  holy  calJ* 
ing  for]  Chrisfs  glory  and  the  profite  of  his  kirk,  and 
thereafter  the  nomination  of  the  people,  the  examination 
of  the  learned,  and  publick  admission  as  before  is  s£ud, 
make  men  lawfuU  ministers  of  the  word  and  sacraments. 
We  speak  of  the  ordinmie  vocation  [in  kirks  refornied ;] 
ttid  not  of  that  which  is  extraordinary,  when  God  by 
himselfe  and  by  his  onely  powers  riaiseth  up  to  the  mini- 
sterie  such  as  best  pleaseth  his  wisedome. 

TTie  Conclusion. 

\.  Thus  have  we  in  these  few  heads  ofl^red  unto  your 
honours  our  judgements,  according  as  we  were  com- 
manded, touching  the  reformation  of  things  which  here- 
tofore have  altogether  bene  abused  in  this  cursed  Papis- 
trie.  We  doubt  not  but  some  of  our  petitions  shall  ap- 
peare  strange  unto  you  at  the  first  si^t :  But  if  your 
wisedomes  deeply  consider,  that  we  must  answer  not 
bnely  unto  man,  but  also  before  the  throne  of  the  eter- 
nall  Grod  and  of  his  Son  Christ  Jesus,  for  the  cDunsell 
which  we  give  in  this  so  grave  a  matter;  your  honours 
shall  easily  consider,  that  more  assured  it  is  to  us  to  fall 
in  the  displeasure  of  all  men  in  the  earth,  than  to  offend 
the  Majestic  of  God,  whose  justice  cannot  suffer  flatter- 
&%  and  deceitful!  counsellers  unpunished. 

•  Crossing. 
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2.  That  ire  v^inre  the  kirk  to  be  set  at  such  liberty, 
that  she  neither  be  compelled  td  feed  idle  bellies,  neith^ 
yet  to  sustaine  the  tyrannie  which  heretbfore  hath  beea 
by  violence  inaint^ned)  we  know  we  shall  offend  many ; 
but  if  we  should  keep  silence  hereof,  we  are  most  assured 
to  offend  the  just  and  righteous  God;  who  by  the  mouth 
of  his  apostle  hath  pronounced  this  sentence,  He  thai  la* 
boureih  naiy  let  him  not  eaie.  If  we  in  this  behalfe  or  in 
any  other,  require  or  aske  any  other  thing,  then  by 
God^s  expresse  commandement,  [or]  by  equity  and  good 
conscience  ye  are  bound  to  grant,  let  it  be  noted  and 
after  repudiate :  but  if  we  require  nothing  which  God 
requireth  not  also,  let  your  honours  take  heed,  how  ye 
gainstand  the  charge  of  him  whose  hand  and  punishment 
ye  cannot  escape. 

S.  If  blind  affection  rather  lead  you  to  have  reqpeot 
to  the  sustentation  of  those  your  carnall  friends,  who  ty« 
rannously  have  impyred  above  the  flock  of  Christ  Jesus, 
then  that  the  zeale  of  Christ  Jesus  his  glorie  provoke 
and  move  you  tq  set  his  oppressed  kirk  at  freedoms  and 
li&erty;  we  feare  your  sharpe  and  suddaine  punish* 
ments,  and  that  the  glorie  and  honour  of  this  enterprise 
[shall]  be  reserved  unto  others:  and  yet.  shall  tliisour 
judgement  abide  to  the  generations  following  for  a  dmv 
Dument  and  witnesse,  how  lovingly  God  called  you  ^nd 
this  nation  to  repentance,  what  counsellours  God  sent 
unto  you,  and  how  ye  have  used  the  same.  If  obedient- 
ly ye  heare  God  now  calling,  we  doubt  not  but  he.  shall 
heare  you  ip  yopr  greatest  necessitie :  but  if,  following 
your  own  corrupt  judgements,  ye  contemne  his.voyce 
and  vocation,  we  are  assured  that  your  former  iniquities 
and  present  ingratitude,  shall  together  crave  great  punish* 
ment  from  God,  who  cannot  long  delay  to  execute  his 
most  just  judgements,  when,  after  many  offences  and  long 
blindnesse,  grace  and  mercy  offered  is  contemptuously 
refused. 

4.  God  the  Father  of  our  Lord  Jesus  Christ,  by  the 
power  of  his  Holy  Spirit,  so  illuminate  your  heartf^jthat 
ye  may  clearly  see  what  is  pleasing  and  acceptable  in  hit 
presenile,  and  so  bow  the  same  to  his  obedience^  that  ye 
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ittdy  preferre  his  revelled  will  to  your  own  affections :  and 
so  strengthen  you  by  the  spirit  of  fortitude,  that  boldly  ye 
may  punish  vice  and  maintaine  vertue  Within  this  realme^ 
to  the  praise  and  glory  of  his  holy  name,  to  the  comfort 
and  assurance  of  your  own  consciences,  and  to  the  conso- 
lation and  the  good  example  of  the  posterity  followirig. 
Amen. 

From  Edinburgh,  the  20th  of  May  1660,  by  your 
Honours  most  humble  Servitours. 


Act  of  Secret  CounseU  17  of  Jantuary^  'anno  1660.* 

Wee  which  have  subscribed  thir  presents,  having  ad« 
vised  with  ^he  articles  herein  specified,  as  is  above  men. 
tioned  from  the  beginning  of  this  Book,  thinkes  the  same 
good  and  conforme  to  God'*s  word  in  all  points ;  conforme 
to  the  notes  and  additions  hereto  eiked  ;*and  promises  to 
set  the  same  forward  to  the  uttermost  of  our  powers. 
Providing  that  the  Bishops,  Abbpts,  Priors,  and  other 
Prelates  and  beneficed  men  which  els  have  adjoined  them- 
selves to  us,  bruik  the  revenues  of  their  benefices  during 
their  lifetimes ;  they  sustaining  and  upholding  the  mini- 
stry and  ministers,  as  herein  is  specified,  for  the  preaching 
of  the  word,  and  ministring  of  the  sacraments. 

James  Duke  of  Chatellerault,  ancestor  to  the  Duke  of 

Haroiitoun. 
James  Hamiltoun,  Earl  of  Arran,  eldest  son  to  the  Duke 

of  Chatellerault. 
Afchbald  Argyle,  ancestor  to  the  Duke  of  Argyle. 
James  Steuart,  Lord  James  Steuart,  then  Prior  of  St. 

Andrews,  afterward  Earl  of  Murray,  known  by  the 

title  of  the  Good  Regent. 
Rothes,  Andrew  Earl  of  Rothes. 
Marshal,  the  Earl  of  Marshal. 
John  of  Monteith,  Earl  of  Monteith. 
Mortoun,  James  Douglass  Earl  of  Mortdun. 

•  156L    The  year  did  not  begin  at  that  time  till  the  29th  of  Mardi« 
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Glencaim,  the  Earl  of  Glencairn. 

Boydf  Lord  Boyd^  aiacestor  to  the  Ear]  of  Kilmarnock. 

Wiiliam  Lord  Hay,  Lord  Yester,  ancestor  to  the  Uar« 

quess  of  Tweeddale. 
Alexander  Campbel. . 

M»  Alexander  Gordon,  Bishop  of  Galloway. 
Uchiltrie,  Steuart  Lord  Uchiltrie,  now  extinct 
Sanquhare,  Lord  Sanquhare,  ancestor  to  the  Earl  o( 

Dumfries. 
St  Jhones,  Sir  James  Sandelandes  of  Calder,  Lord  St< 

Johns,  ancestor  to  the  Lord  Torphichen. 
William  of  Culross. 

Drumlangrig,  ancestor  to  the  Duke  of  Queensberry. 
Lord  Lindsay,  John  Lord  Lindsay,  ancestor  to  the  Earl 

of  Crawfonl. 
Maister  of  Lindsay,  Patrick,  eldest  son  to  the  Lord 

Lindsay. 
Bargannie  yodnger,  Kennedy  laird  of  Bargannie. 
Lochinvar,  ancestor  to  the  Viscount  of  Kenmuir. 
Garleiss,  ancestor  to  the  Earl  of  Galloway. 
Cunninghamhead. 
James  Haliburtoun. 
Jhone  Lockart  of  Ban 
Johne  Schaw  of  Halie. 
Scot  of  Haning. 
James  Maxwell,  Master  of  Maxwell,  ancestor  to  the  Earl 

of  Nithsdale. 

> 

George  Fentoun  of  that  Ilk. 
Andro  Ker  of  Fadownside* 
Andre  Hamiltoun  of  Lethane. 

Dean  of  Murray.     This  is  probably  the  same  with  Alex«^ 
ander  Campbell  above. 

The  Duke  of  Chatellerault,  the  Earls  of  Marshal, 
Monteith  and  Mortoun,  the  Lord  landsay,  and  the  La\td 
of  Garleiss,  are  not  in  the  edition  printed  16SL  But 
Knox,  Spotiswood  and  Calderwood,  number  them 
amongst  the  subscribers  to  this  Book  of  Discipline.  The 
Master  of  Lindsay  is  added  from  Knox  and  Calderwoodi 
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JrU  ichori  Samme  of  the  Buik  of  DUcipline  for  th$  In^ 
itructian  ^Ministers  aaid  Reidatis  m  thair  Office. 

!•  Doc/rin^.-— The  word  of  God  .OBlie»  quiulk  is  tbe 
New  and  Auld  Testament,  sal  be  taugbt  in  evene  J^irk 
within  thisrealme,  andallcontraire  doctnae  to  the^amo 
sal  be  inypugnit  and  uttcsriie  supprassit 

We  affirme  that  to  becontrariousdoqtrine.tothewQrd^ 
that  man  has  inventit  and  imposed  upon  the  consciences 
of  men  be  la  wis,  counsallis  anid  constitutioDB  without  the 
expresse  command  of  Gkxlis  word. 

Of  this  kyiul  ar  vowis  of  chastitie,  disgysit  apparell^ 
superstitious  observatioun  of  fasting  dayis,  diffecenoe  of 
meatis  for  conscience  saik,  prayer  for  the  dead,  calling 
tipOB  Sanctis,*  with  mc  uther  mvfihtiouns  of  men.  In  this 
rank  ar  holie  dayis  inventit  be  men,  sic  as  Qbristinies, 
Circumdision,  Epiphania,  Punficatioun,  and  uthevis  food 
feastis  of  our  Ladie :  with  the  feastis  of  the  A^Kistillis^ 
Marty ris,  and  Virgins,  with  utheris  <)uhilk  we  judge  ut« 
terlie  to  be  abolisheit  furth  of  this  realme,  because  tber 
have  na  assurance  in  Godis  word.  All  naainteinaiis  of 
sic  abhoininatiouns  suld  be  punishit  with  the  civill  s:word<. 

The  word  is  sufficient  for  our  salvatioun,  and  thairfoir 
all  thingis  neidfuU  for  us  ar  conteinit  in  iL  The  Sor^)* 
turesaatbe  red  in  privie  bouses  far  removing  of  this  gross 
ignorance. 

II.  iSocrom^n^i^.— The  sacramentia  of  necessitie  aipe 
joynit  with  the  word,  quhilk  ar  tw^  onlie,  bapUsme  and 
the  tabill  of  the  Lord.  The  pjreaching  pf  the  word  mM 
preceid  the  ministratioun  of  the  saccanientis.  In  the 
dew  administratioun  of  the  sacramentis  all  thingis  suld 
be  done  according  to  the  wocd^  nothing  being  addit,  nor 
sit  diminisht.  The  sacramentis  suld  be  ministerit  efter 
the  order  of  the  kirk  of  Geneva.  All  -cerefnoneis  and, 
reittis  inventit  be  men  suld  be  abolisheit^  and  tbe  ^mpiill 
Word  fdlowitin  all  poyntis. 

The  ministratioun  of  the  saoram«itis  in  na  wavi^  ^lUd 
be  gevin  him  in  quhais  mouth  God  has  not  put  the  iFotd 
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tit  exbortatiouii.    In  die  ministration  of  the  tatnll  sum 
confortabil  places  may  be  red  of  the  Scriptures. 

III.  Iddairie.^-'AM  kynd  of  idolatrie  and  monumen* 
tis  of  idolatrie,  suid  be  abolishit,  sic  as  places  dedicat  to 
idolatrie  and  relickis.  Idolatrie  is  all  kynd  of  worship* 
ing  of  God  not  conteinit  in  the  word,  as  the  mess,  invo* 
cation  of  sainctis,  adoratioun  of  images,  and  all  uther  sie 

thingis  invenlat  be  man. 

» 

IV.  The  Minutrie.'-^'So  man  suld  enteir  in  the  iinni« 
strie  without  ane  lawfuU  Tocationn.  The  lawfdll  TOca* 
tioun  etandeth  in  the  electioun  of  the  peopill,  examina* 
tioun  of  the  ministrie,  and  admissiouft  be  thame  baith. 
The  extraordinar  vocatiounhas  ane  uther  consideratione, 
seing  it  is  wrocht  only  be  God  inwartlie  in  menis  hartis.  - 

No  minister  suld  he  intrused  upon  any  particular  kirk 
withoat  thair  Consent ;  bot  gif  ony  kirk  De  n^Iigent  to 
elect,  than  the  superintendent  with  his  counsall  suld  pro* 
yyde  ane  qualifeit  man  within  fortie  dayis. 

Nather  fat  raritie  of  men,  necessity  of  teicfaiHg,  nor 
for  ony  corruptione  of  time,  suld  unable  personis  be  ad-* 
mitted  to  the  ministrie.  Better  it  is  to  h^ve  the  rowme 
yaikand,  than  to  have  unqualifiet  personis,  to  the  -sclan* 
der  of  the  ministrie  and  hurt  (rf*  the  kirk.  In  the  raritie 
of  qiialifietmien,  w6  suld  call  unto  the  Lbrd,  that  he  of 
his  gudnes  wald  send  forth  trew  laboreris  to  bb  harvests 
the  kirk  and  faithfuU  magistrate  suld  compell  sic  as  have 
the  gifus,  to  take  the  office  of  teiching  upon  thame« 

We  soukl  consider  first,  quhidder  (Grod  has  geven  the 
giftis  to  him  quhame  yre  wald  choise:  for  God  callis  n6 
man  to  the  ministrie,  quhame  he  atmes  not  with  necessa* 
rie  gifltis.  ' 

Personis  noted  irith  ihfamy,  o)r  unabill  t6  i^efie  the 
kirk  be  helsome  doctrine,  or  of  ane  corrupt  judgement^ 
said  not  be  admittit  nor  zit  ireteinit  in  the  ministrie ;  the 
Princeis  pardon  nor  reconciliatioun  with  the  kirk  takis 
not  away  the  infamie  befoir  men :  thairfoir  publick  edic« 
tis  suld  be  set  furth  in  all  places  quhftir  the  petrsone  is 
knawin,  and  strait  charge  gevin  to  aU  men  to  revoU  gif 
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A0f  imw  ony  eapitid  cryme  comtnittit  be  him,  or  gif  he 
be  sclanderous  in  bis  life. 

Personis  proponed  be  the  kirk  sal  be  examinated  pub- 
licklte  be  the  Buperintelidant  and  brethren,  in  the  princi- 
pal kirk  of  the  diocie  or  province.  Thay  sal  geif  publick 
declaratione  of  thair  giftis,  be  the  interpretatione  of  sum 
places  of  Scripture.  Thay  sal  be  examinated  openlie  in 
aU  'the .  principgll  poyntis  that  now  ar  in  contro?ersie. 
Quhen  thay  ar  approvin  be  the.  judgment  of  the  breth* 
ren,  thay  suld  mak  sindrie  sermones  befoir  thair  congre- 
gatkne  fifoir  they  be  admittit. 

.  In  thair  admission,  the  office  and  dewtie  of  ministeris 
and  peopill  sould  be  declarit  be  sum  godlie  and  leamit 
minist^.  And  sua  publicklie  befoir  the  people  sould 
fhey  be  placeit  in  thair  kirk,  and  joinit  to  thair  flock  at 
the  de^re  of  the  samin  :  uther  ceremonies  except  fasting 
liHtb  prayer,  sic  as  laying  on  of  hands,  we  judge  not  ne« 
cesfiair  in  the  institution  of  ministerie. 
.  Ministeris  sa  placeil;,  may  not  for  their  awin  plesure 
leve  thur  awin  kirkis;  nor  zit  thair  kirkis  refuse  thaim, 
wi^ottt  $um  weditie  causis  tryit  and  knawin:  but  the 
General  Assemblie  for  guid  causes  may  remove  ministeris 
fipom  place  to  place  without  the  consent  of  the  particular 
kirkis.  •  - 

Sic  49  ar  preichers  alreddie  placeit  and  not  found  qua* 
}ifiet.efter  this  forme  of  try  all,  sal  be  maid  reidaris :  and 
•a  for  no  sort  of  men  sal  this  rigour  of '  examination  be 

'  V.  ileidaris^ — ^Reidaris  ar  bot  for  a  time^  till  through 
mdiQg  of  the  Scriptures  thay  may  come  to  furder  ktiaw- 
ledge  $iod  ^xerceis  of  the  kirk  in  exhorting  and  explain^ 
ing  of  the  Scriptures.  No  reider  sail  be  admittit  within 
twentie  ane  zeiris  of  age,  mid  unless  thair  be  ane  hope 
that  be  reiding  he  sal  schortlie  com  to  e^diorting.  Reid-* 
ers  f^ind  unabill,  efter  tua  zeiris  exereeis,  {or  the  mini- 
fftrie,  sould  be  removit,  and  uthers  als  lang  put  in  thair 
rowm0« 

,  :No  reider  sa)  attempt  to  minii^ter  the  sacramentis,  un- 
|iU  hk  Im  ^bill  til  exborte  aiKi  per$wad  be  belsum  doc- 
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trine.    lUideiis  a  landirart  sd  tekhe  the  zoutb  of  the 
parocbinis.         . 

Ministem  and'  reidem  sal  begin  evir  isum  buik  of  the* 
Auld  of  New  Testament,  and  eontinow  upon  it  unto  tbe«' 
end ;  and  not  to  hip  from  place  to  place  as  the  Papistii 
did. 

VI.  Provisionjbr  Jlfinif^&m.-— The  ministeris  stipend 
sould  be  moderated  that  nether  thei  have  occasion  to  bo 
cairfuU  for  the  warld,  nor  zit  wanton  nor  insolent  onj*' 
wyse.  Thair  wyfis  and  children  sonld  be  sustenit  not 
onlie  in  thair  time,  but  also  after  thair  death.  * 

yil.  Elderis  and  D^oconi^.— Men  of  the  best  knaw- 
ledge,  judgement  and  conversatioun,  sould  be  chosin  fot 
elderis  and  deaconis.  Thair  election  sal  be  zeariie,  quhair 
it  may  be  convenientlie  observit.  How  the  vottis  aftd 
sufirages  may  be  best  resavit  with  everie  njanis-  flredome 
in  votting,  we  leif  to  the  judgement  of  everie  particular' 
kirk.  Thei  sal'be  imblicklie  admittit,  and  admonished 
of  thair  c^ce,  and  alse  the  peopil  of  thahr  dutie  to  them, 
at  lliair  first  admission. 

Thait  ofBce  is  to  assist  the  ministeris  in*  thair  exeeu- 
tion  of  discipline  in  all  grit  and  weightie  matteris.  The 
elderis  sfd  watche  upon  all  meiiis  maneris,  religioun  and 
eonversatioun,  that  ar  within  thair  charge:  correct  all 
licentious  leveris,  or  else  accuse  them  befoir  the  sessioun.' 
.  Thei  sould  tak  heid  to  the  doctrine,  diligence  and  be^ 
hatior  of  thair  minister  and  his  houshald ;  and  gif  nekl 
be,  admonishe  and  correcte  thame  accordinglie.  *  ' 

It  is  undecent  for  ministeris  to  be  buirmt  in  ane  aiU 
house  or  taveme,  or  to  hant  mekil  the  court,  or  to  be  oc^ 
cupiet  in  counsel  of  civill  afiairis. 

The  (^ce  of  deaconis  is  to  gadder  and  distribute  the 
almes  of  the  puire  according  to  the  directione  of  sessiotie. 
The  deaconis  suld  assist  the  assemblie  in  judgement,  ahd 
may  reid  publicklie  gif  neid  requyris. 
•  iElderis  and  deaconis  being  judges  of  uther  menis  ma*^ 
neris,  man  with  thair  houshald  leve  godlilie,  and  be  sub^ 
ject  te  the  censure  of  kirk. 
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.  J^t  is  aot  n^cessair  to  appoyot  woe  publiek  atipifend  Sanr 
elderis  and  deaconis,  seing  thei  ar  changed  zearlie,  and 
may  wait  upon  thair  awin  vocatioun  with  the  charge  of 
the  kirk. 

YIII.  4SV«j9mn^^7u&n^e^.<—rTh^  necessities  nominatioun^ 
exunination  and  institution  of  sopertinteadentis  ar  at 
lai^  ooritenit  in  the.  Buik  jof  Discipline :  and  in.  monie 
tfatt^sdoe  agriewith  the  epuuninatiioun  and  admisskm 
of  ministeris*  PrindpaU  townis  sal  not  be  spoilzeit  of 
thair  ministers  to  be  appointit  superintendentts.  Super- 
intendeotis  ainis  admittit>sal  not  oe.chaoged  without  grit 
causeis  and  considerationis. 

.  r  Stipevint€i|ilentia  ^at,  hav^  th^ir  awin  special  kirkis  bo- 
syde  the  common  charge  of  uth«ri3«  Thei  sal  not  re- 
BMine  ip  ane  place  untili  Ibaijr  kirkis  be  provydit  of  mi- 
i^^ris  or.  r€;id^4Sp  Thei.  a^l  not .  remaine  ab^nextwentie 
dayis  in  ane  pta«;e  in  thair  visitation  till  thei  pass  throw 
thair  boundis*  They  sal  preiche  themselfis  thrice  in  the 
weik  at  the  leist,  ^  Quhan.thei  come  hame  again  to  thair 
awin  kirk,  thei  man  be  occupyit  in  preidiln^and.edifie- 
iog  of  the  kirk  :  thei  sal  not  remain  at  ihair  cheif  kirk* 
abonc^  thrie  or  four  monethiS}  hot  sal  pas.  agane  ta  thair 
Yisitatipun. 

In  tluor  visitatiqun  th^i  sial  not  onlie  preiche ;  •  but  als 
eximiipe.  the  doctrine,  life,  diligenoe  ana  behavior  of  the 
])uaiisterisi^ideri3,..eldei'ia  and  d^cx>nis.  They  sal  con- 
ttder  the:<mr(}er  of  the  kidc»  the  maq^eris  of  th(^  j)eopil, 
how  tbepmre  ar  providit,  how  tho.;9(juth  ar/ipstructit, 
how  the  discipline  and  polide  of  the  kirk  ar  keipit,  how 
hekious  mi  honrihil  crjrmi^^r,  ooicrept^^,  ^^^7,  ^  ^~ 
monisbs^md  jqlne^sthiiagis  out  of  ordour^  with  thair  coun- 
sel as  thei  may  best  >  . 
;  .S9periptendi9ntisai^$ul]|]9ct,to  the. 'Q^nsure^ and  correc- 
tion not opjiie  of  the  synod^^  cpnyentioun,  bot.alse  of 
thiur  awin  kirk  and  uther  wijthin  thair  jurisdictioun. 
Quhatsumevir  crimQ  deserris  pp|yae(:^oQie:or.aepositione  in 
bny  uther  minister,  the  same  deservis  the  lyke  in  the  su- 
perintendent. 

Thair  stipend  wald  be  considerit  aud  augmentit  abone 
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uther  tninisteris,  be  reason^  of  thair  gritt  charges  and 
travell. 

IX.  DiscipUne,'^An  no  common-welth  can  be  go- 
vemet  without  executione  of  gude  lawis,  na  mair  can  the 
kirk  T)b'^retiinrf'  ih  i)irt4tk"Withotit  discipline.  Disci- 
pline standdih^  ih  the 'cbri^^tione  of  these  thingis  that  ar 
cohtrari^  to'Goddi^  law,  ibtr  the  edefieing  of  the  kirk. 
All  estatis  within  the  real^ntcf  at  subject  to  the  disdpline 
of  the  k!rics  ds  weil  reuleris  and  ^reicheria  as  the  com- 
mon peoplll. 

In  secreit  and  priTie  ftoltis  the  oi^ur  prescrived  be 
our  Maister  suld  be  observed,  quhairof  we  neid  not  to 
wry  te  at  length',  siting  it  is  largelie  declared  in  the  Buik 
of  Excommuhfcation.* 

tiefoir  the  sentence  p^oceid,  labour  sould  be  takin  with 
the  giltie  be  his  ftdndis,  aild^publick  prayer  maid  fbr  hiB 
cohtersioiie  unto  God.  '  Qiihen  all  is  done,  the  minister 
sould  ask  gif  ony  man  will  assuir  the  kirk  of  his  ob^- 
dience,  and  gif  ony  man  promeis  than  the  sentence  sal 
stay  for  that  time.  Gif  efter  publick  proclameing  df 
thair  namis  they  promeis  obedience,  that  sould  be  de- 
claritto  the  kirk  quha  hard  their  former  rebellione. 

The  sentence  being  ainis  pronunced,  na  member  of 
the  kirk  sould  have  compahie  With  thame  under  pain  of 
excommunicatione,  except  sic  personis  as  ar  exemit  be 
the  taw.  Thair  children  sould  not  be  resavit  to  baptisme 
in  thair  name,  hot  be  sum  hiember  of  the  kirk  quha  lEfid 
promeis  for  the  children,  and  detaist  the  parentis  im|rie- 
tie. 

Comittaris  of  horribSl  crymis  worthie  of  death,  g^f  the 
civifl  sword  spair  them  thei  sould  be  halden  as  ddd  to  us^ 
and  cursed  in  their  factis. 

Gif  God  move  thair  hartis  to  repentance,  the  kirk  can- 
not deny  thame  conciliatione,  thmr  repentance  being  try- 
ed  and  fund  trew.  Some  of  the  elderis  sould  resave  sic 
personis  publickhe  in  the  kirk  in  taken  of  reconcilatione. 

*  The  Book  of  Excommunication  was  written  in  the  1567:  So  this 
-  fiamniary  ^ras  not  written  tiU  some  time  after. 
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X.  JtficirM^.— Penonis  under  cuir  of  utherk  sal  not 
nuuy  without  thair  consent  lauchfuUie  requyrit.  Quhen 
the  parentis  and  utheris  ar  hard  and  stubburn,  than  the 

^lurk  and  magistratis  sould  enter  in  the  parentis  rowme, 
.and  deceme  upone  the  equitie  of  the  caus  without  affec- 
ticme :  the  kirk  and  magistrat  sal  not  sute  for  thame  that 
.comaait  fumicatioun  befoir  thay  sute  the  kirk. 

Promeises  of  baimes  within  aige  ar  null,  except  thay 
be  ratifeit  efter  thay  cum  to  age. 

Band  of  mariage  suld  be  proclamit  upon  thrie  seve- 
rall  Sondayis  to  tak  away  all  excuse  of  impediment. 

Commiteris  of  adulterie  suld  not  be  overseit  be  the 
kirk,  albeit  the  civil  sword  overae  thame,  but  suld  be 
estimit  as  deid  and  excommunicate  in  thiur  wickit  fact. 
Gif  sic  offendaris  desire  eamestlie  to  be  reconceilit  to  the 
kirk,  we  dar  not  refuse  thame,  nor  excommunicat  them 
,quhame  God  has  brocht  to  repentance. 

The  pairtie  that  is  provin  to  be  innocent  suld  be  ad« 
mittit  to  mariage  againe.  As  for  the  pairtie  ofSsnding  all 
dout  of  mariage  wald  be  removit  if  the  civil  sword  wald 
•tryk  according  to  Godis  word. 

c 

XI.  PoZict^.— Policie  is  ane  exercefs  of  the  kirk  serving 
for  instructioun  of  the  ignorant,  inflaming  of  the  learnit 
to  ffritter  service,  and  for  reteining  of  the  kirk  of  God  in 
gude  ordor. 

Of  the  partis  of  policie  sum  ar  necessar,^  and  sum  not 
necessar  absolutlie.  Necessar  is  the  trew  preiching  of  the 
wordy  the  right  ministration  of  the  sacramentis,  the  com* 
mdn-prayeris,  the  instructioun  of  the  zouth,  the  support  of 
the  puir  and  the  punishment  of  vice:  Bot  singing  of 
paalmis,  certaine  dayis  of  the  conventionis  in  the  weik, 
thryse  or  twise  preiching  on  weik-dayis,  certain  places  of 
Scripture  to  be  red  quhen  thair  is  na  sermone,  with  sic 
thingis,  ar  not  necessar. 

in  townes  we  requyre  everie  day  aither  sermon  at 

Ijublick  prayeris  with  sum  reiding  of  Scriptures.  Fub- 
ick  prayers  ar  notneidfull  in  the  dayis  of  preiching,  leist 
thereby  we  suld  nurische  the  peopill  in  superstitioun, 
causing  tham  understand  that  the  publick  prayeris  suq- 
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cdds  to  the  Pi^Bticall  messe.  In  even  nolabii  tmvne  ire 
requyre  that  at  the  leist  sms  in  the  weik  beside  the  Simk^ 
clay  the  haill  peopU  convene  to  the  preichiag. 

The  Sunday  man  be  keipit  straitlie  in  all  townia  baith 
befoir  none  and  efter  for  heiring  of  the  word.  At  afterf 
none  upon  the  Sunday  the  Catechisme  sal  be  taught,  the 
children  examinated,  and  the  baptisme  ministerit  Pub- 
lick  prayeris  sal  be  usit  upon  the  Sunday  ak  w^  after 
none  as  befoir,  quhen  sermpnes  cannot  be  bad* 

It  apperteinis  to  the  policie  of  everie  particular. kirk  to 
aj^ynt  the  time  quhea  the  sacramentis  sal  be  minis- 
tent. 

XII.  BapHame.'^BaTp^iaxBe  may  be  minislefit  quhanooh 
ever  the  word  is  preichit,  hot  we  think  it  maist  expedient, 
that  it  be  muiisterit  upon  Sunday,  or  upon  the  dat  of 
common  prayeris :  Thus  we  tak  away  that  error  of  ttie 
Papistis  concerning  the  estait  of  the.iniantis  dqpairting 
witnoiut  baptisme.  We  bring  the  ministratioun  of  hap- 
tinne  to  the  pesenoe  of.  the  pec^ill,  to  be  keipiit  in  gnfr- 
-ter  reverence,  and  to  put  everie  ane  in  reiiieed)erance  ef 
the  promesis  of  baptisme,  in  the  quhilk  now  mony  wibL 
f^nt  and  cauld. 

XIII.  The  TabiU.~Thei  tabill  of  the  Lord  sal  be  w- 
nisterit  foure  times  in  the  zeir,  and  out  of  the  timeb  of 
superstiticmew  We  judge  the  first  Sunday  of  Mah^h, 
Junii,  September  and  December  tq  be  the  meitest :  JBot 
this  we  leve  to  the  judgement  of  the:  particular  kirkis»    . 

Let  all  ministeris  be  .mair<  diligent  to  instruct  the  igno- 
rant, and  to  suppoess  supecstitioiiiii,  than  to  serve  the 
vaine  appety  tea  of  men.  The  ministratioun  of  the  tabill 
$uld  never  be  without  scb»*p  examinatioun,  ganging  be- 
foir ;  dieiflie  of  thame  qnhats  life,  ignorance,  or  relt^eiai 
is  suspectit  Quha  can  nocht  say  the  Lordis.Fray^,  the 
Articles  of  the  Faitb^  and  declare  the  soumeofthe  law 
suld  not  be  admittit.  Quhoso  will  stubbumly  xemaine 
ignorant  of  the  principall  poyntis  of  our  salvatioun  suld 
be  excommunicat,  with  thair  parentis- add  maisteristhat 
keip  thame  in. that  ignocance :  Everie  maisterjpfhousbakl 
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sold  be  coromandit  aitber  to  inaUruct  bis  children  and 
•ervaiUs,  or  cause  tharo^  be  iostructit ;  and  gif  thajr  will 
not,  the  kiric  ^uld  proc^  i^ns  .thame. 
*  It  18  vme  neidmjil  t^t  publick  examinatioiiB  of  everie 
persone  be  maid  at  tbe  iml  anis  in  the  mr^  be  the  mim- 
atetis  and  elde^ia  . 

-  Everie  maister  and  maisteris  of  houshald  suld  cum 
with  thair  bou|bald  and  famUiffiagiTa  .cqofeasiinin  of 
thair  faith,  aiKt  answer  to  tl^  principlMi  poyatis  of  our  re- 
ligibun.  .].-,. 

-  We  think  it  verie^Rpedisnlt  that ppiyeria b^ bad davly 
in  privie  houses  at  saojnae  and  at  nicbtt  fw  the  confort 
and  instructioun  of  uthf ris ;  m/i  this  Ijp  b^  do^  be  the 
maist  grave  and  discreit  persone  of  the  house. 


XIV.  The  E0serc^ii>^t^  townis^.m!^,  leoiit  men 
ar,  the  e^reeis  of  tb^*  ^er^^tuves  isttla  be  mikliet  In 
this  exeroeis  thre  onlie  sal  speik  te^  ,lbe.«ymn|(  :Qf  the 
text  and  edefding  of  the  peopill.  This  exaxseis  sal  be 
u|xm  sum  placeB  of  Semtute,  <aiic|ppenUei  t|iat  f41/  that 
wiU  may  heir  and  spoil  thair  iudgpaEient  to  the  edf£eingof 
the  kirk.  In  this  kyndof  tercels  the  texttis  onliei^)enit 
without  anv  digressing  ox  exortatiop,  fi;4lQ^iPg  the  file 
and  dependance  of  the  text,  confuting  all  errors  as  ooea« 
si<m  sal  be  geven#  Na  man  suld  move  a  questioun  the 
quhilk  himself  is  na  abill  to  sdve^ 

The  exerceia  being  encUt|  the  mmisteris  and  elderis 
present  suld  convene  ajpairt  and  correct  the  tbingis  that 
bes  bein  done  or  spokm  without  ordor,  and  not  to  the 
>  edefdng  of  the  kirK.  In  this  public  exerceis  all  affecta- 
tioun  and  vaine  curiositie  man  be  abcme  all  tbingis  escbew- 
it,  leist  for  edefeing  we  suld  slander  the  kirk  <h  G^\ 

Ministeris  within  sax  myles  about,  suld  cum  in  willing. 
lie,  and  alse  reideris  that  wald  pnx^t  suld  cum  baith  to 
teich  uthers  and  to  leme :  Uther  lomit  men.  to  quhame 
God  has  gevin  the  gift  of  interpretatioun,  suld  be  chairgit 
to  joyn  themselfis. 

XIV.  jSkrAtt^Kf.— -Because  schulia  ar  the  sad  of  the 
ministrie,  diligent  cair  suld  be  takin  over  tbame  that  thay 
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be  orderit  in  religimin  and  conversatSoun  according  td 
the  word.  JEverie  towhe  sold  have  ane  Befaule*>mat8terj 
and  a  land  wart  the  ministei^  or  reider  suld  fetch  tb^ 
chifdrein  that  cum  to  thame :  Men  snid  be  ootnpellit  be 
the  kirk  Md  ma^tratis  to  send  thair  bairnes  to  the 
schulis,  pure  inenis  childrein  spld  be  helpit' 

XVI.  IMrotrsities.^^Thie  universities  stild  be  erectit  in 
this  realme  Sabct  Aftdros,  Glasgow  and  Aberdein :  Thair 
order  of  proceiding,  provision,  and  degreis  with  thair 
reideris  and  officeris,  stt  at  length  deciarit  in  the  Buik  of 
Discipline ;  how  mony  eollegis,  how  mony  classes  in  ey^e 
college,  and  quhat  suld  be  taucht  in  everie  class  is  thair 
expressit. 

A  oontributioun  sal  be  maid  at  the  entrie  of  the  stu« 
d^itis  fd^  the  ophalditigof  the|riace :  And  ane  suffident 
stipend  is  ot^einit  <br  everie  member  of  the  universiti^ 
according  to  tftair  degtie. 

XVH.  Mem^  of  the  JTirfc^Thfe  haitt  reirtis  of  the 
kirk  abusit  in  Papistrie,  sal  be  referrit  agaihe  to  the 
kirk,  that  thairbe  the  ministrie,  schulis,  and  the  puirmay 
be  mehCeinit  within  this  realme  according  to  tnair  first 
iiMsHttifaoun.  • 

Everie  man  smM '  be  snflT^rit  16  \dd  at)d  use  his  awin 
teithis,  and  nocht  man  s^ld  ieid  ane  nth^  mahis  teithis. 
The  ujperi^sl  ^taithe,  the  cors-present, '  the  cleirk-mejll, 
the  padche'ofi^rin^B^'teith^al^  and  haill  tlther  sic  thingis 
suld  be  dis6h»git''  ^ 

Thte^deacohis^  snW'  tak  :up  the  haill  Mentis  of -the  kirk; 
dispomti^  ffittmelO' IJie  ministrie,  the  schulisand  puir 
within  thair  bounds  according  to  the  appointment  of  the' 
kirk.  '  * 

All  *Vedrti?i9,  Nonferies,  Chantei^is,  Chapelanreis,  An- 
nuab^nlis  ai^^Uthitigii^  dotittdlhe  hospitaKtie  sal  be 
reducit  to  the  help'of  the  kirk.  M^rdiantis  and  araftis- 
men  in  burgh,  suld  contribute  to  the  support  of  the  kirk. 

XYIII.  A«»rw)tff.<-^We -desire  that  blniall  be  sahonour- 
ablie  handlit  that  the  h<>ip  of  our  resurrectioun  may  be 
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fiurischit ;  and  all  kynd  of  superstitione,  idolatrie,  and 
'  quhatsumever  thing  proceideth  of  the  faJs  opinione  may 
be  avoided., 

.  At  the  buriall  nether  sin^ng  of  psalmis  nor  reiding  sal 
be  usit,  leist  the  peopill  souid  be  nurischit  thairbe  in  that 
auld  superstitioun  of  praying  for  the  deid :  But  thi  we 
remitt  to  the  judgement  of  the  particular  kirkis  with  ad* 
vjce  of  the  ministeris.  All  superstitioun  being  removit, 
ministeris  sal  not  be  burdenit  with  funeral  sermonis,  seing 
that  daylie  sermonis  are  sufficient  aneuch  for  ministering 
of  the  living.  Buriall  sould  be  without  the  kirk  in  ane 
fine  air,  and  place  wallit  and  keipit  honourabillie. 

XIX.  Repairing  of  iTir&i^.— The  kirk  dois  crave 
9iaist,  earnestlie  the  Lordis  thair  assistapce  for  hastie  pre- 
pturing  of  all  paroch  kirkis,  quhair  the  peopill  suld  con* 
yene  for  the  heiring  of  the  word  and  resaving  of  the  sa» 
cramentis:  This  reparatioun  sould  not  onlie  be  in  the 
wallis  and  fabrick,  bot  alse  in  all  thingis  neidfuU  within, 
for  the  peopill  and-  decencies  of  the  place  appoyntit  for 
Godis  service. 

XX.  Punishment  of  Prqfaneris  of  the  Sacramentis. 
—We  desire  strait  lawis  to  be  maid  for  punischment  of 
thame  that  abuse  the  sacramentis,  als  w^U  the  ministeris 
as  reideris.  The  halie  sacramentis  ar  abusit  quhen  the 
minister  is  not  lauchfullie  callit,  or  quhen  thay  are  gevin 
to  opin  injurareis  of  the  treuth  or  to  profane  leiveris ;  or 
quhen  they  ar  ministerit  in  an  privie  place  without  the 
word  preichit.  The  exempils  of  Scripturis  do  plainlie 
declair  that  the  abuseris  of  the  sacramentis,  and  contem- 
9eris  of  the  word,  ar  worthie  of  deith. 

This  our  judgment  for  reformatioun  of  the  kirk  sal 
beir  witnes,  baith  befoir'God  and  man,  quhat  we  have 
cravit  of  the  nobilitie,  and  how  thay  have  obeyit  our 
leiving  admonitiounis. 

Thus  far  out  of  the  Buik  of  Discipline  quhilk  was 
subscry  vit  be  the  Kirk  and  Lordis* 
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CHAP.  I. 


Of  the  Kirk  and  PoUcie  thereof  in  generall,  and  quherdn  ii  is 

dijfferentfram  the  Civill  Pdide. 

1.  The  kirk  of  God  is  sumtymes  largelie  takin,  for  all 
them  that  professe  the  Evangill  of  Jesus  Christ,  and  so  it 
is  a  company  and  fellowship  not  onely  of  the  godly,  but 
also  of  hypocrites  professing  alwayis  outwardly  ane  true 
religion.  Uther  tymes  it  is  takin  for  the  godlie  and  elect 
onlie,  and  sumtymes  for  them  that  exercise  sjnrituid 
function  amongis  th6  congregation  of  them  that  professe 
the  truth. 

9.  The  kirke  in  this  last  seifi^  hes  a  certune  power 
grantit  be  God,  according  to  the  quhilk  it  uses  a  proper 
jurisdiction  and  govemement,  ^Kferciseit  to  the  oonrort 
of  the  hole  kirk.  This  power  ecclesiasticall  is  an  autfao* 
ritie  grantit  be  God  the  Father,  throw  the  Mediator  Jesus 
Christ,  unto  his  kirk  gatherit,  and  having  the  ground  in 
the  word  of  God;  to  be  put  in  execution  be  them,  unto 
quhom  the  spirituall  goTeminent  of  the  kirk  be  lawful 
calling  is  committit. 

8.  The  polide  of  the  kirk  flowing  from  this  power,  is 
an  order  or  forme  of  spirituall  ^vernment,  quhilk  is  ex* 
ercisit  be  the  members  appoyntit  thereto  be  the  word  of 
God :  And  therefore  is  gevin  immediatly  to  the  office* 
b^uraris,  be  qiihoni  it  is  exercisit  to  the  weile  of  the  hole 
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bodie.  This  power  is  diverslie  usit :  For  sumtyme  it  is 
severally  exercisit,  chiefly  by  the  teacharis,  sumtyme  con- 
junctly be  mutuait  consent  of  them  that  beir  the  office 
and  charge^  efter  the  forme  of  judgement*  The  former 
is  commonly  callit  potestcLS  ordinis^  and  the  uther^oi^^^^aj 
Jurisdictionis,  These  two  kinds  of  power  have  both  one 
authority,  one  ground,  one  finall  cause,  but  are  different 
in  the  manner  and  forme  of  execution, .  as  is  evident  be 
the  spedking  of  our  Master  in  the  16  and  1 8  of  Matthew. 

4.  This  power  and  policie  ecclesiastically  is-  different 
and  distinct  in  the  awin  nature  from  that  power  and  poli- 
cies quhilk  is  callit  the  civill  power,  and  appertenis  to  the 
civill  government  of  the  co{nmon  welth :  Albeit  they  be 
both  of  God,  and  tend  to  one  end,  if  they  be  rightlie  usit, 
iQ  wity  to  advance  the  glorie  of  God,  and  to  have  godlie 
lUid  gud  subjectis. 

5.  For  this  power  eccle^asticall  flowes  immediatlie  from 
God,  and  the  Mediator  Jesus  Christ,  and  is  spiritual!, 
not  bavihg  a  tempofall  heid  on  earth,  hot  ohlie  Chriist,  the 
Cknlie  spirituall  King  and  Govemour  of  his  kirk. 

^  6. .  It  is  a  title  &lslie  usurpit  be  Antichrist,  to  call  him- 
sdfe  heid  of  the  kirk,  and  aucht  not  to  be  attribute  to 
angel  nor  man,  of  what  estait  that  evet  he  be,  saving  to 
Christ  the  bnlie  Heid  and  Monarch  of  the  kirk. 
.  7.  Therefore  this,  power  and  policie  of  the  kirk,  sould 
leane  upon  the  wora  immediatlie,  as  the  onlie  ground 
tfaeiieDf,  and  sould  be  tane  from  the.  pure  fountames  of 
the  Scriptures,,  the  kirk  hearing  the  voyce  of  Christ  the 
jnlie  spirituall  King,  and  being  rewlit  be  his  lawes. 
-.  8.  It  is  proper  to  kings,  princes  and  magi^ates  to  be 
caUit  lordis,  and  dominators  over  their  subjectis,  whom 
ifcey  govern  civilly,  bot  it  is  proper  to  Christ  onlie  to  be 
caUit  Lord  and  Master  in  the  spirituall  government  of  the 
kirk,  and  i^l  utbers  that  beiris  office  therein,  aucht  not  to 
usurp  dominion  therein,  nor  be  callit  lordis,  bot  onlie 
ministeris,  disciples,  and  servanti's.  For  it  is  Christis 
proper  office  to  command  and  rewU  his  kirk  universally 
and  every  particular  kirk,  throw  his  spirit  and  word,  be 
the  ministrie  of  men. 
9.  Notwithstanding,  as  the  ministeris  and  uthers  of  the 
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ecdcsiastica]!  estait  ar  subject  to  the  magistFat  civill,  «9 
aucht  the  person  of  the  ma^strat  be  subject  to  the  kirk 
spiritually,  and  in  ecclesiasticall  government.  And  the 
exercise  of  both  these  jiirisdictiones  cannot  stand  in  one 
person  ordinarlie.  The  civill  power  is  callit  the  power  of 
the  sword,  and  the  uthef  ihe  power  of  the  keyes« 

1 0.  The  civill  power  sduld  command  the  spiritual  to 
exercise  and  doe  their  office  according  to  the  word  of 
God  :  .The  ^piritual  rewlaris  soukl  requyre  the  Christian 
magistrate  to  minister  justice,  and  punish  vyce,  and  to 
maintaine  the  libertie  and  quietness  of  the  kirk'  wiAin 
their  boundis.  . 

11«  The  magistrate  commandes  extemall  thingia  for 
externall  peace  and  quyetnes  amongis  the  subjects:  Tb^ 
minister,  handles  externall  thingis  onlie  for  oonsdenoe 
caus^. 

12.  The  niagistrat  handles  externall  things  onlie,  aiij^ 
actions  done  befoir  men  :  Bot  the  spiritual  rewlar  judges 
both  inward  affectionis  and  externall  actionis,  in  reapeot 
of  ponseiiance,  be  th^  word  of  God. 

13.  The  civill  magistrat  craves  and  gettis  obedience  b^ 
the  sword,  and  uther  externall  meanis :  Bot  the  miiibtrie^ 
be  the  spiritual  sword,  and  spirituall  meanis. 

14.  The  magistrat  neither  aucht  to  preich,  minister 
the  sacramentis,  nor  execute  the  censuris  of  the  kirk,  nor 
yet  prescryve  any  rewU  how  it  sould  be  done;  bo( 
command  the  nunisteris  to  observe  the  rewU  commaadit 
in  the  Word,  and  punish  the  transgressouris  be  civiU 
meanes :'  The  ministeris  exerce  not  the  civill  jurisdictioupi 
bot  teich  the  magbtrat  how  it  sould  be  exercit  acooi 
to  the  word. 

15.  The  magistrat  aucht  to  assist,  men  tain  and  fortifie 
the  jurisdiction  of  the  kirk.  The  ministeris  sould  assist 
their  princes  in  all  thingis  agreiable  to  the  word,  pvoyiding 
they  neglect  not  their  awin  charge  be  involving  themselfip 
in  civiU,^{#iuris. 

Finally,  as  ministeris  are  subject  to  the  judgement  and 

*  The  copie  in  Spoitiswood's  History  hath  *^  the  nuDlsteEi*'  An  old  mtrtia- 
•cript  hath,  ^  the  mimBteris." 


112  Second  Book 

pumshment  of  the  magistrat  in  externall  tbings,  if  they 
offend :  So  aucht  the  ma^stratis  to  submit  themsdfis  to 
the  discipline  of  the  kirk,  gif  tbej  transgresse  in  matteris 
of  conscieiioe  and  rdigioun. 

CHAP.  II. 

QfihePairtes  of  the  Policie  of  the  KSrk^aud  Penons  or  Qfice^ 
fetnam  to  mhom  the  JLdmnktratioun  wcomuMiU 

1.  As  in  the  civjill  polide  the  haill  common  welth  con- 
aistifl  in  them  that  ar  ffoyernours  or  magistratis,  and  them 
that  ac  govemit  or  suojects.  So  in  the  pc^oie  of  the  kirk 
8um  ar  appointit  to  be  rewlaris,  and  the  re$t  of  tb^  mem- 
bers thereof  to  be  rewlit,  and  obey  according  to  the  word 
of  God,  and  inspiratioun  of  lus  qnrit,  alwajis  under  <me 
b^  and  diirfe  governour,  Jesus  Christ* 

2.  A^ne,  the  haill  policie  of  the  kirk  consisteCh  in 
tbr^  tbingSi  viz.  in  doctrine,  discipline^  and  distribu- 
tion* With  doctrine  is  annexit  the  adobinistratioun  of 
saoramentis.  And  according  to  the  pairtes  of  this  divi- 
sion, arisis  a  threfald  sort  of  office-beiraris  in  the  kirk, 
to  wit,  of  ministeris  or  preachers,  eldaris  or  governours, 
and  dieaeonis  or  (fistributeris. 

8.  And  all  these  may  be  callit  be  ane  general!  word, 
ministers  of  the  kirk.  .  For  albeit  the  kiric  of  God  be 
rewlit  and  govemit  be  Jesus  Christ,  who  is  the  onlie 
King,  hie  Priest,  and  Heid  thereof,  yit  he  useis  the  mi- 
nistry of  men,  as  the  most  necessar  middis*  for  this  pur- 
pose. For  so  he  hes  from  tyme  to  tyme,  befoir  the  law, 
under  the  law,  and  in  the  tyme  of  the  Evangell  for  our 
great  comfort  raislt  up  men  indewit  with  the  giftis  of  his 
Spreit,  for' the  sprituful  government  of  his  kirk,  exercis- 
ing  be  them  his  awin  power,  throw  his  Spreit  and  word 
to  the  beilding  of  the  same. 

4.  And  to  take  away  all  occasion  of  tyrannic,  he  willi^^ 
that  they  $ould  rewl  with  mutuall  consent  of.brether, 

*  Ad  dd  manuscript  hath,  ^^  at  maist  necessar  servandis  for  his  purpose.** 
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and  equalHj  of  power^  every  one  nooordiDg  to  tbdr  filno^ 
tiones. 

5.  la  the  Nnr  Testamciity  and  tyme  of  ijae  Bvangell^ 
he  hes  usit  the  ministry  of  the  opoattes^  fnoplMCis,  erao* 
geiistes,  pastouris  and  doctoris  in  the  administratioun  of 
the  ieord:  the  elderschip  f6r  gude  order,  and  admiiii* 
stratioun  of  discipline :  the  deaconachip  to  have  the  cure 
of  the  ecckiMwrfk'iiH  .gUdi^ 

6.  Sum  of  tbir  ecokgriaBtiGall  Ajnctbnito'  we  cMrdinar, 
and  sum'extraordinar  or  temporaries  There  be  three 
extraordiimi^jr  fime^mes^^  the^  offieeof  tile  apostle,  of  the 
evMgelHrk)  imd  of  th€rpi«)pfai^)(|ttliiUds  arnotpeipetunU^ 
aad  tmf  have  erisit  in  the  kirk  of  God^-exeept  quhen  it 
pkafit  €k>d  ^^aordinorly  finr  a  tyme  to  stehr  sum  of 
theuKup  86ti)ie«  Tfaer^  «re  foure  orditiafle  Amctiones  or 
oflloes  itt  me  kiric  of  Ood^  the  offiee'Ufdie  pAslor,  imni>» 
sfeer  or  bishop ;  thedoator;  th0)pt^yter  or-ddar ;  and 
the  dtfaeon. 

7^  Thir  oMces  at  ordioar,  «nd  audit  to  continue  peiw 
petuttlly  in  the  kirk,  as  necessar  for  the  government  and 
polide  of  the  same,  and  no  mo6  offices  aucht  to  be  ir»* 
ceivit  or  si^rit  in  the  ti^w  kirk  <£  God,  estabin^  ae^ 
cording  to  his  word.*    . 

8.  Therefore  all  the  ambitious  tidei  inveiitit  in  the 
kingdome  of  antiichriBt,  and  in  hit  usurpit  hi^archie^ 
quhilkis.ar  not  of  ane  of  these  foure  sorts,  togither  with 
the  offices  depending  thereupon,  in  ane  word  audit  all  uU 
terlie  to  be  rejectit. 

CHAP.  III. 

Hoiv  the  Persones  thaibeir  EcclenasiicaU  Funcliones,  ar  adtniim 

ted  to  thair  Office. 

1.  Vocation  or  calling  is  common  to  all  that  sould  beir 
office  within  the  kirk,  quhilfc  is  a  lawfuU  way,  be  the 
quhilk  qualifiet  persones  ar  promodt  to  any  spiritual 
office  within  the  kurk  of  God :  without  this  lawful  calling 

*  An  old  numascript  hath, ''  be  his  word.** 
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it  was  never  Irisnin  to  any  perdcm  to  tnedle  with  •any 
futiction  ecclesiasticall. 

ft.  There  are  twa  sorts  of  calling,  ane  extraordinar  be 
Ood  himself  immediatetie,  as  war  of  the  prophetts  and 
apostiles,  quhilk  in  kirks  establishit,  and  well  already  re* 
formit  hes  no  place. 

8.  The  uther  calling  is  ordinar,  quhilk  besydes  the 
calling  of  God,  and  inward  testimonie  ofagude  con-^ 
sdence,  hes  the  lawful!  approbation  and  outward  judge- 
ment of  men,  according  to  Grodis  word,  and  order  esta* 
blishit  in  his  kirk.  Nane  aucht  to  presume  to  enter  in 
any  oflSee  ecclesiasticall  without  he  have  this  testimony  of 
A  good  conscieQce  before  God,  who  only  knaiWs  the  hartis 
of  men. 

4.  This  oidinar  and  outward  calling,  hes  twa  parts, 
election  and  ordination.  Election  is  the  ^husing  out  of 
a  person  or  persons  maist  abile  to  the  office  that  raikes; 
be  the  judgement  of  the  elderschip  and  consent  of  the 
•oongre^tion,  to  whom  the  pmon,  or  persons  beis  ap- 
^nted.  The  qualities  in  generall  requisite  in  all  them 
•wha  sould  beir  charge  in  the  kirk,  consist  in  soundness 
•of  religion,  and  godlines  of  lyfe,  according  as  they  ar 
sufficiently  set  furth  in  the  word. 

'  5.  Iti  this  ordinar  election*  it  is  to  be  eschewit,  that 
.na  person  be  intrusit  in  ony  of  the  offices  of  the  kirk, 
Gontrar  to  the  will  of  the  congregation  to  whom  they  ar 
appointed,  or  without  the  voce  of  the  elderschip.  Nane 
aucht  to  be  intrusit,  or  placeit'f'  in  the  places  alreadie 
plantit,  or  in  any  roume  that  vaikes  not,  for  any  warldiie 
respect :  and  that  quhilk  is  cailit  the  benefice  aucht  to  be 
nothing  else,  but  the  stipend  of  the  ministers  that  ar  law* 
fuUie  callitj: 

6.  Ordinatione  is  the  separatione  and  sanctifying  of 
th&persone  appointit  to  God  and  his  kirk,||  eftir  he  be 

*  An  old  manuscript  and  some  panted  copies  have,  ^^  in  the  order  of 
election.'*  J 

f  An  old  manuscript liath,  ^*  or  enterit  in  the  plisices  ;'*  the  copie  which  is    \ 
in  Spottiswood's  History,  ^^  or  placed  in  the  rainisfeeiy  in  places." 

t  An  old  manuscript  hath,  *^  cailit  and  electit.*' 

II  The  old  manuscript  hath, '« be  God  and  his  kirk.**    Spottisvood  hath, 
••bjr,"&c. 
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weilLtryit  and  fund  qudifiet.  The  eereni3ni«8  of  .ordi« 
natione  are  fastiDg,  earnest  prayer,  and  iinposition  of 
bands  of  the  elderschip. 

7.  All  thir»  as  they  must  be  raisit  up  be  God,  and  be 
him  made  able  for  the  wark  quhairto  tbey  ar  caUit ;  m 
aucht  they  knaw,  their  message  to  be  limitit  within  Gods 
word,  without  the  quhilk  bounds  they  aucht  not  to  pacise. 
All  thir  sould  tak  these  titils  and  names  onlie  (leist  tb^ 
be  exaltit .  ajod  puft  up  in  theoiselfis)  quhilk  the  Scrip- 
tures gevis  unto  them,  as  these  quhilks  import  labour* 
traveil  and  wark.;  .tiind  ar  names  of  offices,  and  Reprice, 
and  not  of  idleness,  dignitie,  warldlie  honour  or  preheq^i- 
nenoe,^  ^uhiik  be  Cbrist.cmr  Maiat^is  exprestie  reprovit 
and  forbidden. 

8.  .^  thescf  office-beararis  sould  have  tbeir  awin  par- 
ticular flockis.  amongst  whom  they  exercise  their  charge, 
and  aould  mak  residence  with  them,  and  tak  the  ijispee* 
tion  and  oversicht  of  them,  every  anein  his  yocalioQ. 
And  generallie  thir  twa  things  aucht  tbey  all  to  re$pect, 
the  glorie .  c^  Ood^  and  ediiieing  of  his  kirk,  in  discb4r« 
ging  their  dewties  in  tbeir  callings. 

CHAP.  IV. 

Of  ike  Cffiee^bearoris  in:  particular,  ani^rst  of  ike  Patioris  or 

.   Minuieris* 

1.  Pastors,  bischops,  or  ministers,  ar  tbey  wba  are  ap- 
pointit  to  particular  congregationes,  quhilk  they  rewU 
oe  the  word  of -fiod,  and  over  the  quhilk  they  watch. 
In  respect  whairof,  sumetyme  they  ar  callit  pastors,  be- 
caus  they  feid  their  congregation ;  sumetyme  epiacopiy 
or  bischops,  because  they  watch  over  their  flock ;  sume- 
tymes  ministers  be  reason  of  their  service  and  office ;  and 
sumetymes  also  presbyters  or  seniors,  for  the  gravity  in 
manners,  quhilk  they  aucht  to  have  in  taking  cure  of 
the  spirituall  government,  quhilk  aucht  to  be  most  deir 
unto  them. 

•  Some  copies  have,  *'  honour  orwarldlie  prefermenU*' 
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S.  They  that  ore  calfit  unto  the  ministrie,  or  tbat  oflF^r 
th^tnselfis  thereunto,  aucht  not  to  be  electit  without  ane 
certain  flock  be  assignit  unto  them. 

8.  Na  man  aubht  to  ingyre  himselfe,  or  usurpe  this 
office  without  lai^fti)!  calfing. 

4.  They  tttat  ar  anis  calm  be  God,  and  dewHe  electit 
be  man,  «Ur  that  they  have  anis  acceptit  the  charge  of 
the  ministriey  may  not  leive  their  functions:  the  deser- 
tours  sbuld  be  ttdmbnishit,  and  in  case  of  obstinacie  final- 
lie  excommunicate. 

5.  Na  pastor  may  leive  his  flock,  without  licence*  of 
the  provindall  or  nationall  Afiiemblie;  quhilk  ^f  he  do 
eftir  ^admonition  not  obey  it,  let  the  censures  of  the  kirk 
stryke  upon  him. 

6.  Unto  the  pastors  appertrinis  teaching  of  tbe  word 
of  God,  iti  season  and  out  of  season,  publicklie  atid  pri- 
vatelie,  iklwayes  travelling  to  edifie  and  disdmrge  bis  con- 
science, wi  Gods  word  prescryves  to  him. 

7.  Uivto  the  pastors  onfie  apperteins  the  adndnistra- 
tion  of  the  sacramentis,  in  lyke  manner  as  the  adminis- 
tration of  the  word :  for  baith  ar  appdintit  be  €rod  as 
meanes  to  teach  us,  the  ane  be  the  ear,  and  the  uther  be 
the  ^es  and  uther  senses, '  that  be  baith  knawledge  may 
be  tranirferrit  to  the  mynde. 

8.  It  ap^)ert^is  be  tbe  same  r^aikm  to  the  pastors  to 
pray  for  tne  people,  and  namely  for  the  flock  committed 
to  nis  charge,  and  to  blesse  them  in  the  name  of  the 

•Lord,  who  wilT  iiot  suffer  the  blessings  of  his  faithful! 
servants  to  be  fi*ustrat. 

9.  He  aubht  also  to  watch  over  the  manners  of  his 
flock,  that  the  better  he  may  apply  the  doctrine  tathem 
in  reprehending  the  dissolute  persons,  and  exhorting  the 
godlie  to  continue  in  thefeir  of  the  Lord. 

10.  It  apperteines  to  the  minister  eftir  lawful!  proceid- 
ing  "I"  be  the  elderschip,  to  pronunce  the  sentence  of 
Innding  and  lowsing  upon  any  person,  according  unto  the 
power  of  the  keyes  grantit  unto  the  kirk. 

*  An  old  maniuei^  hatfa,  ^*  advyee.** 

ir  An  old  manuscript  hath,  ^  it  appertdnia  to  tfie  miDiBtor  be  bvAiU 
preoondudin^  with  the  ddenhipi"  ite* 
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11.  It  bebngs.to  him  lykewyse,  eftir  lawfiill  pioond* 
^  ^  in  the  matter  be  the  eUenchip^  to  iialymnigate  mft* 
iiage  betwixt  them,  that  at  to  be  jovnit  thereiii ;  and  to 
fronoupce  the  bleann^  of  the  Lord  upon  them^  that  en« 
ter  in  that  holie  band  m  the  feir  of  God. 

12.  Andvgfpc^raUie  all  publick  deoundatumf  that  ar 
to  be  made  in  tb^  kirk  before  the  coagmegfitiaQ^  oonoeni* 
iog  the  eccle^siasticaU.  affaires  belong  to  t&  office  of  a  mi* 
nister ;  for  he  i»  as  a  messenger  apa  he^auld  betwix  Grod 
and  the  people  in  all  these  affairs. 

CHAP.  V. 

Of  Doctors  and  ihair  Office,  and  qf.ihc  Schflolu^ 

1.  Ane  of  the  twa  ordinar  and  perpetuall  fmicdona 
diat  travellin  the  word,  lathe  office  of  the  Doetor,  ^uha 
also  may  be  callit  Prophet,  Bischcp,  Elder,  Catechizar^ 
that  is,  tachev  of  the  Catechisme^  and  rudiments  of  re« 
%ione« 

g.  His  office,  is  to  open  ujp  the,m7iide  of  the  S^t  of 
God  in  the  Scriptures  ampue,  without  su;  inylioations  at 
the.  ministers  usis,  to  the  end  that  the  faithfiill  may  he 
instructit,  and  sound  doctrine  teichit^  and  that  the  purity 
of  the  Goflpell  be  not  oorruptit  throw  ignorance  or  eviU 
(^pinions. 

&  He  is  different  from  the  paston  i^t  oneljr  in  name, 
but  in  diMei^ity  of  gifts.  For>to.the.Doctor  is.i^ne  the 
word  of  knawledge,  to  open  up  b^  simple  ^t^obing  the 
mysteries  of  &ith ;  to  the  pa^U^  ^f  sjift  o^  wisedome,  to 
amply  the  same  be  eshx^tsjaon.  to  X^  of  the 

flock,  as  occasion  cravetb.    <  *     . 

4u  Under  the  oame^uid  office  of  a  Doctoi^  we4x>ropre« 
head  ^al89  the:  order  in..acboole%  caUecfges  and  uoiver* 
sities,  qphilk  hes  bene  from  tyme  to.  tyme  carefullie  numu 
tainit  als  weill  amang  the  Jewes  and  Christians  as  amangs 
the  pnmhane  nations, 

5.  The  Doctor  being  an  elder,  as  said  is,  sould  assist 
the  pastor  in  the  govermoiBU  of  the  kirk,  and  concnrre 
with-the  dders  his  tnethven  in  all  assemblies ;  be  reason 
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the  iiiterpreUdon  of  the  i^rd,  quhilk  is  onlie  judge  in 
eecldsiasticall  matters,  is  committit  to  his  charge. 
«  6.  Botrto  preich  unto  the  people,  to  minister  the  sa- 
oromeots,  and  to  celebrate  manages,  perteinis  not  to  the 
Doctor,  unlesse  he  be  utherwyse  callit  ordinarly ;  how. 
beit  dicf  pastor  may  teicfa  in  the  schoolis,  as  he  wha  hes 
also  the  gift  of  knawledge  oftentimes  meit  therefore,  as 
the  examples  of  Fdycarpus  and  uthers  testifie. 

CHAP.  VI. 

Of  Elders,  and'iheif  Office. 

1.  The  word  Eldar  in  the  Scripture  sumetyme  is  the 
name  of  age,  sumetyme  of  office*  When  it  is  the  name 
of  ane  office,  sumetyme  it  is  taken  largely,  comprehend- 
ing alsweili  the  pastors  and  Doctors^  as  them  who  ar 
caliit  seniors  or  elders. 

2.  In  this  our  diviision,  we  call  these  elders,  whom  the 
Apostles  call  presidents  or  govemours.  Their  office  as 
it  is  ordinar,  so  is  it  perpetuall,'  and  alwayes  necessar  in 
the  kirk  of  God.  The  elderschip  is  a  spintuall  function, 
as  is  the  ministrie.  Eldars  anis  lawfully  callit  to  the 
office  and  having  gifts  of  God  meit  to  exercise  the  aame^ 
ibay.  not  leive  it  again.  Albeit  sic  a  number  of  eldars 
may  be  chosen  in  certane  congregations,  that  anepairt  of 
tbesn  may  reliefe  anuther  for  a  reasonable  space,  as  was 
among  tne  Levites  under  the  law  in  serving  of  the  tetn« 
^e*  The  number  of  the  eldars'  in  -every  ocmgregation 
eannot  Weill  be  limitit,  but  sould  be:  accordmg  to  the 
bounds  and  necessitie  of  the  peofde.         *  .    • 

S.  It  is  not  necessar  that  all. elders  be  ako  teidiars  of 
the  word,  albeit  the  chief  aucht  to  be  ssc^^  and  swa  ar 
wsorthie  dT  double  honoun  What  manner  of  persons  ther 
aucht  to  be,  we  referre  it  to  the  expresse  word  of  God, 
and  namely  the  Canons  written  be  the  Apostle  Paul 

4.  Their  office  is  als  weill  severallie,  as  conjunetlie,  to 

*  The  oopie  in  Spottiswood^s  History  and  sereral  manuscripts  have,  *^  at* 
beit  dutfly  they  aucht  to  be  sic" 
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watch  diligently  Upon  the  flock  committit  to  thw  ehaige^ 
baith  publickly,  and  privately^  that  na  corruption  of  reli* 
gion  or  manners  enter  therein. 

5.  As  the  Pastors  and  Doctors  aould  be  diligfnt  in 
teiching  and  sawing  the  seid  of  the  word,  sp  the  eldem 
sould  be  cairfuU  in  seiking  the  fruit  of  the  same  in  tbo 
people. 

6.  It  apperteines  to  them  to  assist  the  pastor  in  etfh 
miuation  of  them  that  cumis  to  the  Lords  table :  Itemi 
in  visiting  the  sick, 

7.  They  sould  cause  the  actes  of  the  Assemblies,  ftis 
Weill  particular  as  generall,  to  be  put  in  execution  caire* 
fuUie.* 

8.  They  sould  be  diligent  in  admoni^iog  all  men  of 
their  dewtie  according  to  the  rewl  of  the  EvangelL 
Things  that  they  cannot  correct  be  prlyat  admonitioiiSi 
they  soqld  bring  to  the  assemblie  of  the  eldersctup. 

9..  Their  principall  office  is  to  hald  assemblies  with  the 
pastors,  and  doctors  .who  ar  also  of  thair  numb^,.  for 
establishing  of  gude  ordor,  and  execution  of  diseipUn^r 
UntQ  the  quhilks  as^^mblies  all  persones  ar  subje<rt  thai 
remain  witnin  thair  bounds. 

CHAP.  VIL 

Qf  (hs  EUarKUpSi  and  AuembUet,  and  DUdfRnti 

1.  E;iderschips.and  assemblies  are  commonlie  constitute  ol 
Pastors,  Doctors,  and  sic  as  we  poinmonlie^call  Elders,  thai 
labour  niot  in  the  word  and  doctrine,  of  qubom>  and  of 
whms  severall  power  hes  bene  spd^in. 

%  Assemblies  ar  of  four  sortis.  For  suther  ar  they  of 
particular  kirks  .and  congregations  ane  or  ma,  <m!  of  a 
provinoie,  or  of  ane  haill  nation,  or  of  all  and  divers  na« 
lions  professing  one  Jesus  Chiist 

3»  All  the  eeclesiasticall  assemblies  have  power  to  oon-» 
vene  lawfully  togidder  for  treating  of  things  concerning 
the  kirk,  and  perteining  to  thair  charge;     They  have 

*  An  oid  manttfcript  hoih^  **  al»wciU  particuUir,  as  pxovmeial  or  gnetsU**^ 
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power  to  ttjpfpoynt  tymes,  and  places  to  that  elfect ;  and  at 
aae  oMitiog  to  a'ppoiai  the  djet,  time  and  f^ce  fiir  an- 
uther. 

4k  In  all  aBfientblies  ane  moderator  flould  be  choaen  be 
eommon  eoiMcnt  of  tbehatt  brotfirai  oontanitj  who  aould 
propone  SMUtters,  gather  tiie  TottM^  and  eaiiae  ^de  ordor 
to  be  kcipit  io  the  aflsemblies.  Diligence  flould  be  taken, 
ehieBy  be  the  modentoiv  tfalU;  o&lie  eodetttestieall  things 
be  handlit  in  die  aMemfaties^  add  tliat  there  be  na  med-* 
ling  with  ony  thine  pertdmng  to  the  eiinil  jufiidiction. 

6.  £verjr  asBemoly  hes  pdwer  td  send  f nra  fWxn  them 
of  their  awm  number,  a&e  ot  moef  tisitovrB  to  Ae  how  all 
things  has  rewlit  in  the  bounds  of  thair  jurisdietkm.  Vu 
titation  of  mae  kirks  b  na  oirdinar  offioe  cedcaiastick  in  the 
person^  of  ane  inan,  naither  may  the  nameof  a  Bischop  be 
attribute  to  the  vinjtoroalie,  naithwisiineoessaptdabyde 
alwayea  im  ane  mans  penon,  but  it  is  die  part  of*  the  el- 
derschip  to  send  out  qualifeit  persons  to  viat  jif9  renaia^ 

6.  The  finall  end  of  all  aascmUiea  is  first  to  kei^  the 
rriigioB  and  doctrine  in  purities  intfaout  error  ana  ccnr* 
ruption*.,  Next^  to  help  tcumcUnes  aikd  g«de oidor  in  the 
kirk. 

7.  For  this  orders  cause^  they  may  make  certane  rewk 
and  c(mstitutk>QS  apperteinii^  to  the  gude  behaviour  of 
all  the  members  of  the  kirk  in  thair  vocation. 

8.  They  have  power  dsb  to  abrogate  and  abdiA  all 
statutes  and  ordinances  oonoemiog  ecdesJasticaH  mattera 
that  are  found  noysome  and  uimimtiiUe^  «ad  agrie  not 
with  the  tyme^  or  ax  abunt  be  tne  people. 

9*  Tbev  have  power  to  eiKGiiteeedesktttioal.discipKne 
and  punishment  upon  all  traasgressoins  «and  proud  con« 
tenmeirs  of  the  gude  order  and  poUoe  of  the  Idrk,  and 
swa  the  haili  discipline  is  in  thair  hands. 

10.  The  first  kynde  and  sort  of  assemblies^  although 
they  be.  within  particular  congnegatioBB,  yet  they  exerce 
the  power,  authorities  and  jurisdiction  of  the  kirk  with 
mutuall  consent,  and  therefore  heir  sumtyme  the  name  of 
the  kirk.  When  we  speik  of  the  eldafs  of  the  partteular 
congregations,  we  mein  not  that  every  particular  parish 
kirk  can,  or  may  have  their  awin  paiticiilar  elderscbips. 


^pfieiiil^  ,lo  kiidiralit^^  bot  ^m  thtak  thiid  «r  ftmri  bum  or 
fewfNT  p«i^buiiHr  kiriKk^  HMjr  Iwre  an*  .ciiiBrinon  :ekkiwln|^ 
to  them  all,  to  Judge  thair  eoclesiastiGEill  causes.    AlbeU 

iliis  iff(iMitthiKI«mneofilba<aldeffBfas.obofleA outofeii«iT 
pairl|p«Air  fiongffigaftiaiiiitovbtMntxse  with  tbesest'of  tbar 
biellH'MfHi  iim  *£b^^  ^md  timdce  up  tha 

dcJfiteBf^.  (^  J€S9^gm/Kilhm.Amr  swin  kirka^  aul:  nriiif^ 
them  to  iha  AMemblie.  This  ire  gather  -  of  the  prik^iia 
f£  .th^,fmtimKf  kbkj  irhefe^derr or  coUegms  of  seniors 
Were  conalhutefiit  ^aiiaas  and  fiMwaus  places* 

lU  ¥be  fomecgi  durfiartieaiar  ekitrscbip6,  is  to  use 
diligasil  iabaunriii^tlie  boondis  eemniktit  to  thair  charge^ 
that  the  kirks  be  kepnt  in  gttde  order,  to  inqtnre  dihgejiily 
of  nasicbba  and  fusimsljr  jmrwam,  and  to  travell  to  bring 
them  io  jtbe  mrajr  ^fffino^.  aitheff  he  admonition  or  tfareatw 
Jttog^of  Chads  jtM^manls,  or  be  oorraedon.  < 

.  18;  *Il  peataiaeB  to  the  eldeosditpttoCake  fadid,'  diattbe 
word  of  6od  be  parely  preibhit  within  their  boutids,  th4 
aaerameatsirii^ly  mamtm^  tbeJditcnpMne'ri^l^  mante« 
iiU,  ainLtba^ecdfesiastieBll  gudea  uacomp^  * 

13.  It  Mailed  tUakyttda  «if  asseiably,  t6  cause  the 
ordioances  made  be  the  assemblies  provindall,  nationall, 
*and  genendly  to:be  kespk,  mod  put  in  executieii.  To  male 
•conslalitlioQa  qnhiik  coneeroe  rh  ^t^aw  sn  the  kirk,  for 
the  decent  order  fif  tJMse  particular  kirks*  irhere  they 
goveiiie:  Psovy^ngthay  alter  aorewls  made  by  the  ge« 
neial'Xn*  poovinoiaii  assemblies,  and  tbttt  .^^ey  Hiak  the 
proviiKaall  assemblies  fiiresan  g(  these  reirls  that  they  sajl 
mak,  and  dbolisfaifaem  that  tend  to4he*hmrtof'ihe  same. 

lift  ItheapoTOnto^exoommumaat'lfaebbdtimit. 

16*  Thepowarof  «leGttiim  of  t&emivto^iietrecdesias- 
ticaU  cbacges^  partaines  to  this  kynde  of  assem'biie,  witih^ 
thair  awin^  bounds,  bang,  well  a>ectit,  andrcohstitute  of 
many  pasCcim  and  eiders  of  suiSdem-  dbifitte. 

16.  By  the  like  f«RSoii  iheir  deposiliion  also  perteins  to 
tbis-JLyjide  o£. assemblies  as  of  diem  thatteich  errdnaoas 
and  eonfopt  doe^ne;  diat  be  of  scknderous  Wfe,  and 
e&es  adflKmition  desist  not ;  that  be  gine  to'  sohisme  or 
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ivbdliDiT  BgeSmt  the  kiHra,  man'rfiEst  trfaspbeoiie,  nmoilir^ 
corraption  of  brtbeSi  falsett)  ptrjimt,  wtMredome,  diift, 
drunkennes,  fighting  worthy  of  punishment  be  the  law, 
tifurie,  dancii^^  infftttti^,  and  ail  «itiit«s  Ifaat  deserve  se. 
partition  fVa  the  itit4t  ^  TMese  aisei  wh6  «re  !foad  dftigither 
ii»iifficient  to  execute'  ^h^  chai^  eoald  be-'depont. 
Quhairef  uther  kirks  waM  beadtertiah,  that  they  receive 
not  the  pefsoBS' deposit  ^'  * 

.  17#  Ytt  Ihey  ttn^  net  to  be  deposit,  whadiniw  age, 
sicknes,  or  uther  accsd^Httv  beooaae  unlneii  to  do'  thair 
office  ^  in  dieiiabHh  ease  thmr  honour  wnldreteain  to 
them,  their  kirk  «ould  maaftein  theisi ;  and  otfaerfir  aucbt 
to  be  provedit  to  dotbiir^sffiee. 

18.  Frovindall  assemblies  we  call  lawfnl  eonventions 
4>f  the  pastors,  doctors,  and  uth^  eldaris  of  a  province, 
gatherit  for  the  oomMon  iifaire^  of  tbe'kk4ces  tbereoi^ 
•qiihiik  also  may  ba-oalik  the  eonferenee  of  die  kfirk  and 
•brethrto. 

19.  Thir  assemblies  are  institute  for  wei^y  matters, 
to  be  intreetit  be  mutuali -consent  and  assistance*  of  the 
'brethren  within  that  provinoe,  as  neid  reqnyies. 

90.  This  assemblie  liee  power  to  handle,'  order,  and 
redresse  all  things  ommittit  or  done  amiase  in  the  parti* 
'cnlar  assemblies.  It  hes  power  to  depoee^the  office^bcdru 
era  of  that  province  for  gude  and  just  causes  deserving 
deprivation.  And  genarallie  thir  assemfbties  have  the 
haiil  power  of  the  particular  elderschips  whairof  they  ar 
.  coUectit.  >  1 

.    21.  The  nationall  assemblie  c^uhilk  is  generall  to  us, 

is  a  la^v^uH  convention  of  the  haiU  ktrka^^the  rtalm  or 

nation^  where  it  is  usit  tmd  gatherit  for  the  common  a£. 

faires  of  the  kirk ;  and  may  be  callit  the  generall  elder- 

^p  of  the  haill  kick  within  the  realme.  Nan»ar  subject 

to  repaire  to  tins  assemblie  to  vote  hot  eoeiettaatieall  per- 

'  sons  to  sic  a'  number  as  sh«U*be  tfaocht  gude  be  the  tsame 

assemblie :  Not  excluding  uther  persons  that  wiU  lepaire 

.  to  the  said  assemUie  to  propone^  heir  and  reasoot  , 

.  .  2S.  This  assemblie  is  institute  that  all-thmga  aither 

omittit,  or  done  amisse  in  the  provincial!  assemblies,  may 

be  redressit  mad  handlit :  Am  tUutga  generally  serving 
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f0t  tbe  imll  ot  the  haiU  bodie  of  the  kiik  within  the 
realme  may  be'  ifoirmo,  Hitrisiitk»  ^aiid  ^  fiutb  to  Godi* 

gloria  ...  I   »  .•    .  -t;   '/'t  T.   '     •,      , 

iiS^  It  «wU  i^  paitii  ,th«tJ(}rJ|^r)ie,phi^|it,in  places 
qobak.thejiiirQAQt  plai^  » It jsouldfpc^flirj)^^  tbei^wU 

24.  This  assemblie  sould  tak  b^«  ,|hAl  4^;8|Mrit«udI 
juriidkliipp.laiid  civUl  .b^tiiQttmii£HiiMii^  m  ih'^  hvrt  of 
the  kirk,:.  That  the  patiritn9i»ie.i«ir.  *th^  rkirkrbe  iiQt  ooaw 

a9mr^  that  ^^s^cerae  tbi^  ,w^lL  ^d*  gud^^^dior  of  the 

haill  kirks  of  the  realm,  itiiUKbttOtint^qpMewthorilie 

thairtOrc-  '■'.  '.*'.-      '  .r^  •      ■.".rir<»-?M      r 

g&  There  is  besydes  these,  an  uther.inair ;  generall 
ky»de  ofasaembliey  quhiUc'lA  of  laUiiPi^aitt  and  «^ts  of 
persoos  wjiUiia.  the  Idrfc^  dr^Hies^|iDg<fche  ^v^sali  kirk 
of  Christ:  Quhilk  may  be  callit  properlie  tfa?..Gieiierali 
Aflsembbeor  Generall  CouaoeU  of  th^^wH  kiiAi.of  Qod. 

Xhe^i  as^«i(ib)ie8  wer  apptDyiitiii4.a#4  oalUtr^^fetber, 
s{)ecia]ly  .wtv^p  opy  great  «dhi8aM^ or. ^^tqitifersi^r^  doe* 
trine  dui  a^y dei  in  the  kirkt  ^aad  >wei?  ^opvoeat  ait  (ooioaiiand 
of  fpodUe  ^m{)efourd  .being  for  the  tywai  fov  avoiding  of 
achismes  withiii  the  uai vecsal  kirk  of  God :  QuhiU^  becansQ 
they  apperteine  not  to  the  particalar<estwt  of  ape  veajme, 
we  eeis  fur^hw  to  speik  of  them*  .    •  •,  ^ 

CHAP.  VIII. 

■  •  '  ,  .  .  . 
1.  .l!he'Wor4  Aiwtavt  sdikilyinfes  is  lately  taUn, 
ooiiifHnebeiMiiag  all  them  thai  heir  offioein  the  mioislrie 
aod^apiritoaU  functim  ia-  the  kirk :  Botinow,  as  wespak, 
it  18  taken  only  for  them,  unto  whom  (^  cbllectkm  and 
distribution  of  the  ahnes  of  the  ftdthfeU  and  eoclesiasticall 
gudes  does  belaog, 

*  •  *  '*  '  ,  '        ■»     * 

•  Aa  old  ttmuiciiptMb, '« dinii^t  or  idmrit** 
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S.  The  biSce  of  the'  dedcons  sa  takin,  is  an  ori^inar 
«ild  f)eii>etuaU  ecokskuiHieaU  fiinction  in  the  kirk  of 
Christ.  Of  what  properties  and  dewties  he  oucht  to  be 
rtiat  ift  ^llit  (o  this  fViiKition,  we  remit  ft  to  the  manifest 
Serjptures*  The  deacon  oucht  to  b^  caliit  and  electit  as 
the^Test  of  the  spirttuall  officers,  of  the  iquhilk  election 
was  spoken  befcar. 

d.  Thair  office  knd  power  is  to  receave,  and  to  dtstri- 
"biite  the  batll  eceieriastieaH  gudes  unto  them  to  -whom 
they  ar  appoytitU.  This  Ihey  ancht  to  do  according  to 
the  judgement,  aiid  appoyntment  of  the  Presbyteries  or 
ekterschips  (of  the  qtrhiHc  the  dtocons  ar  toot)  that  the 
patrimonie  of  th^  k4ffe  and  'f)mr  be  not  convertit  to  pri- 
vat  mens  usis^  nor  wrangfuliie  distributit. 

«  r  . 

CHAP.  IX. 

•  •         • 

O/eks  Paitimonie  qf"fke  Kirk,  and  Dktnbulwn  ttuttrof. 

1.  Be  the  patrimotrk  of  the  fcirk,  we  mein  whafeum- 
ever  thing  hath  bene  at  ony  tyme  before,  or  shall  be  in 
tyme^  coming  gevin ;  or  be  consent  or  universal  cnstome 
ic^coufitftes  jptbfe^tng  the  Christian  religion,  applyit  to 
the  pabliqne  use  and  ntiKtie  of  the  kirk.  Swa  that  under 
die  poti*imonie  ^e  comprehend  all  things  gevin,  of  to  be 
gevin  to  the  kirk  and  service  of  God,  as  lands,  biggings; 
possessions,  i^ntial-rents,  and  all  sic  lyke,  wherewith  the 
kirk  is  dotk,aitberbe  donations,  foundations,  mortifications 
or  ony  uther  lawful!  titles,  of  Kings,  Princes,  or  ony  per- 
sons infcriour  to  them  ;  togither  with  the  continuall  ob-* 
lations  of  the  faithfull.  We  comprehend  also  all  sic  things 
as  be  lawis  or  custoine,  or  use  of  countries,  hes  bene  ap- 
piyit  to  the  use  and  uAHtie  of  the  kirk ;  of  the  quhilk 
$ort  ar  teinds,  manses,  gleibs  and  sic  lyke,  quhilks  be 
gomtnon  and  Biuni{»pall  lawis  and  univeirsaU  customear 
poMeKH'be  the  kilrk. 

^.  To  takony^of  tbiB|ratrimotlie  be  unlawftill  meinif , 
and  convert  it  to  the  particular  and  pi'ofane  use  of  on^ 
person,  we  hald  it  ane  detestable  sacriledge  befbir  God. 

d.  The  gliides  ecctesiasticail  aucht  to  fa^  ooUe6tit^  and 
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distr^Vuiit  be  the  deacons,  as  the  VPwd  of  God  appoybt^ 
that  they  who  beir  office  in  the  kirk  be  providit  fbo 
witiiout  cajif  or  solicitude.  In  the  apostolicall!  kirk,  the 
deapoQs  wer  appoyntit  to  po]lect  and  distribute  qulMU 
aumevir  was  colJectit  of  the  iaithfuU  io  distribute  unto 
the  necessitie  of  the  saincts;  sa  that  naoe  lackit.amang 
the  faithfull.  These  colUctions  war  oot  onlie  of .  diat 
ijuhiik  'wascotiectitia  manner  of  AhnM,  as  sume  sop- 
pose  ;  bat  of  utber  gudts,  moveable  and  tuicrMMreabley  of 
lands  and  possessioQS,  the  price  quhairof  was  brbcht  to 
the.  feit'of  the  Apostles*  This  office  «antinutt.ln  the 
deacoos  bitads,  quha  iotromettit  with  the  haiU  gudes  at* 
the  kirk,  ay  and  whil  the  estate  therof  was^corrupdt  bo 
Antichrist,  as  the  ancient  canons  heir  witnes. 
.  4f^  The  same  cations  eaak  ipenlion  of  ane  fourfald  dis- 
tributioil  of  the  patrimonie  of  the  kirk,  quhairof  ane  part 
was  applyit  to;  ^e  pastor  or  bischop  for  his  sustestatioa 
and  hospitalttie ;  anuther  to  the  elders  and  deacons,  and 
all  the  clergie ; ;  the  third,  to  the  puir,  siok  persons  and 
stran^rs ;  the  fourth  to  the  uphald  apd  other  affaires  of 
ihe  kirk^  speciallie  ex^traordiaar:  We  adde  heiDeuato  the 
schules  and  schuile-maisters  also,  quhilk  aucht  and  mav 
be'wetU  siisteiimt'  of  the  same  gudes,  and  ar  comprehend- 
ed uoder  the  olergie.  To  wham  we  joyn  also  clerks  t£ 
Aasetnblies  als  Weill  particular  as  generall ;  syndicks  dr 
procutors  of  the  kirk  affaires,  takers  up  of  psiumes,  and 
sic  ly  ke  uthei^  ordinar  officers  of  the,  kirk^  sa  far  as  they 
dr  ueoesaar* 

r 

CHAP.  X. 

Of  the  Cffice  of  a  Ckrislian  MagUlral  in  the  Kirk 

,  1.  Although  all  the  members  of  the  kirk  be  harden 
every  ane  in  their  vocation,  and  according  therto  to  ad* 
vance  the  kingdom  ,of  Jemis  Christ  sa  far  aa  lyis  in  their 
power ;  yit  diieiiy  Chi^stian  Princes,  and  uther  magis* 
irates,  ar  haldea  to'do  the  same :  for  ihey  ar  callit  in  the 
Scripture  nourishers  ot  the  kirk,  for  sameikle  as  be  them 
it  is,  or  at  ieast  audit  to  bie  mauteinit,  fostisrit,  uphalden^ 
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imd  defendit  ngjtiQs.all  diiit  wald  pryeure.the  hurt  tbereu 

'  SL  Sua  it  p^i^^piU  io  tA^  office  of  a  C(iristita  tnaeistrat, 
to  a8ast.9^4  f?^^^^  the  g^y  proc^^ings  df  th^  kii%  In  all 
behalfes;  an<i  namely  to^ie^fha^' the, pu^^^  estait^d 
ministrie  thereof  be  manteihit  aod'sust^init  asit  a[pper« 
teins,  according  to  Grodis  word 

-  3.  To  sie  that  the  «rk  h6  hot  invadit  nor  hurt  be 
false  teichers  and  hjuprelings,  nor  the  rowmes  therof  be 
oecupyit  be  dumb  dt^  o^iffle  |)e^  i^^  ^ 

•  4.  To  assist  and  manteln^'  the  disdpline  of  the  kirk ; 
and  puiuah ,  them  civiPj^  that  will. not  obev  the  censure 
of  th^  ^me,;^tliiout  CQUf^ttfidin^'^^  ane  Jufis* 

diction  with  tne  uther.'        '  ' 

5.'  ^o  si^  that  sumcie^ib  proVisioh  be  ihadb  for  ^  ^tdi« 
nifitrie,  the  schnles^an^.  thej^^  and  if  thejr  haVe^taot 
4$ui&dent  to  4waite  iipon  th^^r  dbuj^^s*,  tb '  i^otn()ii^  l^dr 
indigencei  even  with  th^fi^  i^iti  r^ntB.  'if  Wey  >eqtl}^ 
Tq  b^  Jiaiui  ik  w^in  id  ttle  s^ifl|  ^of  *^r  ^reons 
from  ii^urie  ana  ojp&v  Vi(il^n&'^  i&  tb^theSf  V^htd  likid  |)os- 
sessions,  ttiat  they  De  not  fileMudit,  rbibbit,  nor  spaifziet 

thereof?.^:      :"'r-^:-^^^^^''^''    '      '^'^     '    '• 

-  6.  K9i'^  snffer  tfip  pat#inf6hy  of  the  kirk  b  be  ap^yh 

to  profane  ran^!  unlaw!  ut  i:^^r  to  be  deirmt  bef  idle 
belUes,  an^  sic  aslhave  nk  lawtbH  fuhcdon  \n  the  kirk, 
to  the  )^|irt| /of  the  ministry,  s^^  and'dther 

godly  uses^  quhairppoii  "Ifa^  s^n|tt  atiiait  to  b^  llesfbwit. 

7.  ^<>  mak  la  wis  aiid  cdds^tufioti^  adieeabie  to  Gpds 
word,  for,  .^dviinceipeijt  of  ^'4  .Sfrk^  and  jpoKdle  lJia:^6f ; 
without  lii^urping  bny  thtngJW  the  civil 

sword,  bot  1)e|ilngs  io  the  offices'  ttiat  ar  meiriie  ecclesias- 
ticall,  as  is  the  ipinistriebf  thewordand  saihr^ilito^  using 
of  ecciesiasticail  discipline  ahd  the  strfrituaU'  execution 
thereof,  or  ony  part  (^,the  powei'  6f  thp  spiritual  k^is, 
quhilks  our  Maister  gEive  to  thejAjpostles,  and  thUr  trew 
aucces^urs.  And  although  Saiigs  atfdJPrinces  that  be 
-godlie,  sumtymes  be  their  awin  &i^hdrity,  whan  the  kirk 
is  corruptit,  and  all  things.out  of  otdor;  place  ministers, 
iand  restore  the  trew  service  6f  the  Lord,  cfter  the  ex- 
,ample8  of  stun  godly  Kings  of  Juda,  and  divers  godly 
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Bmpwottfs  and  Kings  alio  in  tihe  licht  <^  the  New  Tes* 
lament:  Yit  quhair  the  ministrle  of  the  kirk  is  anes  law- 

fallie  contlitiit^  an4  ^9f  ^^  ^  P'^K^^.  ^  ^^  office 
faithi^^lge,  all  eadlie.^nnces  4na/nia^^  liucht  to 
heir  a^d  obey  tn^r  voice,  0xA  reit&t$xu^  ihfi  maj^e^  of 
tk^  Sp^  of  Gckji  ^peiking  be  them. 

€^ihe  preteid  Akuset  rf^mmnimg  U  the  J^k^  ig^lff^tkiiWe  desyrt 

1.  ^^jtifttHe^^^wtieQf  iV;^^%.i^  tnan«: 
ttem  the  present  liberty  quhitk  (Sroa.of  oi^  mercie  he« 
gpmUjL  tp  tfajt, |»reacbii^  c^*  1^  wor4i4  sipd  t|ie  trewadmi* 
nistradofi  of '  tne  ^acrame^b  l^bi^'  this ,  F^alche :  sa  is  it* 
to  sravydet  tha);  ji^  abijuses'jquhilKs  iMyit^^^  the 
kirk^  he  KewoPKit,  and  utferiy  taJ^ip-  away.  ^;'' 

2,  .TIfai|:£>ir  fitst  t^e  a^missbn^oraiep'tdFj^i 
tUle^iif  tyP(efi(y^:SiQafi  serye  no^  nor  havehaiU^ 

in  the,i:efflipit  kirl^  ,^C  9l^^!l  %  abfebtiSj^  cojtira^ndato^ 
lis,  prions,''  prioressib,  £uid  uUier  Udes^otabbj^sT,'  ^lihais 
plac^  ane,»o|ir,%J*^  i^^^jp^jrt  bq  thji^ust  ju^emeiit: 
af  Oppd  ^eniolishif  and  JHirgit  qriaolatri^  ii^  ^I^ne  abis* 
tton,  a,|sa4s'no^  to  rpce}fjsi,j^  kln^dcyn  or^Cb^ist  amanga 
us^p^bot  rather  tprefus^.iit.'  _       /f     ^  !  j  * 

&  Siqiyke  thk  they  that^f  auld'  wo*  €a1)it*the  chapi^ 
ters.  and  c;o,nvent^  of  abbayis,  cat^edrall  klrSs,  'ahd  tne 
fyke  pU|c^,\se«at^e  for  nad>ing  now,  bot  to  set  fcsWes  and 
tacks^if  onykhing  be  left  of  tbQ  kirklands  and  teinds,  int 
hurt  mi  |»)9ej.udice  ^airo^  as  daily  ^berietice  teiches,* 
and  thairfqff  ^cht  to  ,be  uttorly  abrdgat  apd'  aboUshiu 
Of  the  ly\^  f0'^TP  %<  the  xileanes, .  aiv^de^es,  <ihantot«y 
subchapto^^  the$iy^rer99.  chancellars,  and  lithers'  haying 
the  lyke  lif^dowtn^fiKwatfae  Paj^  ciid  canoil  kw  ohlieii 
wha  neve^fi^ p^9^  iii  tjierefoi:^  ^^ 

4.  The  .1^1^  also.  qjMnilks  ar  upk]itt<^ther,'and  joyni* 
it  be  annexatjon.to  tbair  benefices.,  augnt  to  be  separatit 
<Ad  dividity  wad\£fne  to  .^ualifiet  mmister^  as  Gods  word 
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'  B*  NdHber'  atwbl  sic  •  «ibu8en'ef  the  kifekft  patrhaNMiy 
lo hiiTe.iGole  in f  arlkiQieat,  nwsit  in  csosmipeU. under  the' 
nmne  of  t&e^  kick  jmd  fcirk>«Ben|  to  the  burt  imt  fisejii* 
dice  of  the  Jiberlie  tbaifof^.  atid  lawes  cif  tbe  realm  made 
ittfaizouris  of.therefovmit  kivk./ 

6.  Meii&Ie  less  is  it  Ja«riuU»  dial  ooj  person  usxmng 
these  men  sould  have  fy  ve,  sax,  ten  or  twenty  kirks,  or 
mae,  all  leaving  the  charge  of  saqle^:*  and  bruik  the  pa- 
trimonie  thairof,  either  be  admission  of  the  prince,  or  of 
the  kisfcx  in  this  *  lipbt  of  the  Eva^geU  r.  for  il  is  %tiit) 
mockage  to  crave  refoonatioa  wbef?  mc  lyke  bes  place. 

7.  fAnd  albeit  it  was  tbocht  gude,  for  avoyding  of 
gr^fit^r:  incoitvenientis,  th»t  Cbeaufii  posaessoi^  of  itic  be- 
Jieficefi  quha  bad  wbradt.the  trew  xeligioo»  mM-  inrjoryvbe 
p^missioii.  the  twa  ptart  of  tlie  renin  qubiUrs  Uley'po#» 
m»t  of  b^foir  during  thairlyfetyme:  Yit  it  iH  nott^lem* 
bUjt9..c(»akdne:V.ki  the  iyke  abuse,  to  geve  thalse  fimccB 
and  uthers  benefices  of  new  to  ak  n&meH'mea'i^  ratbei 
lihaieifar,  'quha  ar  not  myndit  to  serve  iitthe  kitit,  bot 
Ifiif  an.  idle  Jyfe  as  uthora  did  quha  bruikit  thete^in  the 
^me  of  blindnes. 

i .  &  Andi  iil.sa  &rr  asnB)the  ^dertakk  at' Leith  in  the 
9eir  of  our  hosdlSll^  k  iqppeires  that  sic  HugrW  admits 
t^  being  found  .quabfiet;  either  tfaaO;  preiefidit  order  la 
iipilia  all  ,gude  cutler^  or  else  it>mutt'  be  understood  not 
(»  them  that  be  qualifiet  in  worldly  affSni^  or  to  sarve  in 
ooiirf )  bbt  of  «ic  as  are  q»alifiet  to  teich  Godis  wi^rd, 
havittg. their  lawful!  admissbn  of  the  kirk;  <i  ^  • 
.  fl.  As  to  Bischops,.  if  the  name  tm^iuimr  be-  properly 
lakin,  they  ar  all:  ane  with  the  ministers)  as  beibir  was 
4eclairit,  For  it  is  not  a  name  of  superioritie  and  lord^ 
scbipi  bpt  of  office  and  watdiing,  Yit « because  in  the 
VMVUptkin  ifsf  tlie  kirk,  tbis  name  (as  uthers)  bes  bene 

•  '  *       » 

*  The  co})y  in  Caldervoed's  History,  that  prineed  anno  1621  in  4tOya^d 
fhat  printed  in  8vo,  anno  1G82,  have,  ^^  all  craving  the  charge  of  souU."  A^ 
old  manuscript  ha^h,  **  and  have  the  charge  of  thait  saules."  The  cop/ 
iif :SpQttu«dDd*B  fiistctty  hath,  *'^$Sk  having  the  entif  erf  eouled.** 
•  "I*  l^his  paragraph  is  not  in  the  copy  which  is  in  Calderwood*f  History ; 
ineith^r  ia  it  in  thie  copy  printed  in  4to,  anno  t€21,  nor  in  that  printed  in 
^0,  Anno  1682.  But  it  i»  in  the  Cbur«h  i(%iste»^d  other  n^anuscripts 
fid  ia  SpoiiifiWOod*<  History, 
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shimt;  ttid'jmiBlyJcdbtobe';  'w€<»ntidt  ffttow  ttMTfafllnoii 
<sf  thir  nev  dnsin  bisfllMi|M^  iMitfaer  of*  tlie  chapiter*  that 
«r  ctectomif  nheiii  to  sioirfici^y  As  tttey  ar  ehc^n  ta 
.  iO.  ^Xisev tecbap^nMuadaddm riieM6el<^  to ane par^ 
ticuiar  flock,  qufaiik  fiindijr^dP  theftv  rdfuBies,  neither  souM 
tlicijr  vaafpe  lovdahipr  ovet  Iheir  brethren  and  over  the 
•oberkafioe  of  €hris$,  as  these  mefi  doe.  * ' 
'  LI.  Paatoray  in  sa  -  fiur  as  thejr  ar  pastonS)  have  tfbt  the 
office  4)f  TmtfUion  of  mae  Jrirks  joyritt  to  the  past^r«bip, 
'mlhout  it  be  ginetbenu  it  is  a  corrapliOA,  that  biachops 
aoiiUibawiifanaler.boimdiB  lo>««sit,  nor  they  may  JjuvfoL* 
lie.*  Na  inan  aucht  to  have  tbe  office '^fviskacion,  bol 
be;  tb«t;  is  laFwfe%i  diolBa  be  libe  Pr^l^le  thereunto. 
Thfi  .ddei^aBhi|i8'  bfeiii^  weU  mlMitilmi  have  power  to 
aend  out  visitoiia  ane  'ortnato^  mmh  eotAidikidh  to  vMt 
tkml  .boimds  irithib  ibidr  eUersebip :  Aiid  ^^i^lylc^  eftilP 
eamft  tebta  of.  tbeni,  ettbar  edntinew  ilie«n,  6»'  remove 
then  i]»pi*4yaie  to  tyirie,  to  the  qnhilks-eteb^scilF^  they 
ffatfll  be  ftt«ayea  sitb|eG(^^   <    »    ^^      f    ^'  '  - 

lor»  IB  a c(Mrruption«  •*'  ^  ' 

IS*  b;agpies  Mfc  trhbiAo'^ctrd^f  €k>d^thlirbik^ 

floald  be  |>airt»rB*«if  (pasters^  npimtMrs  bTfbdiile  Sdoks  t  and 

^  waaha9t^«AeiCertiahie4iick)  and  mtb^df '^diiiiifr  teioh^ 

ingL    itvagms  nett  intb<tbe  Scripture,  tliac  «hey '  ^uid  bd 

«xaiut&a  the  eonreetion  of  4beir  for^thi^y  and  dii^pline 

of  the  f$iniGukt  elderscbif^  of  thefkific,  ^h^reHhiey  rtiaff 

serve ;  neither  that  tbey  usurpe  the  ofteec^  ^i^atbn  of 

tttfiet  Mfk%  hereny  utbevi  fuhctibn  besydc)  tirthe^  mbii- 

stetfiy  bot  aa  far  m»  sail  be  comniittit  to  them  be  Ilie  kific.  [ 

14  iHeiilbir  we-desyie  tfaabisefattpe  tliM  tU)k  ar^^her. 

toa^ie  to  tbal}  order  tbatiisds  word  requy<f«s^4il  them; 

as  tbe^^eneroUkirlc^irxUpeescryve  untA  ihym^^dl'pasmtig 

that  bounds  either  in  ecciesiasticaU  or  civill  affairesi  or  else 

toribe  i}c;)08it  ftn  all  foootion  in  <lie  kitk.     ' 

.....  4, 

*  Tb«  eopy  m  Sp«ttJ«itiiodV  Hietoiy  hatfa,  ^^  limn  ihey  inay  cottvenientiy 

f  The  cop(7  printed  in  8vo,  apno  1682,  which  is  said  to  have  been 
^ted  Trpm  the  Presbytexy  Book  of  Haddington,  hath,  ^'dvil  jurisdio.' 
turn,"  .  ,  :  .  .       ^ 
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15.  We  denj  not  in  tbe  mAatymt^  boi'minittiersaniy 
and  sould  assise  tfMtr^Piinoes  i^Aieir  lAey ^iib  m^ftiHj-  kt 
all  thum  igreiabh^  i&  tk^'vmtdyiefuhiilM 
ceil  or  Patlttwietit;  <»>utberwayUy^ptt)t;fdtef  ^d^a^t^^ 
nether  tiq^ttli^  awift  ebofg^  o^'dMmi^Aatiiacb'jof 
FrinceS)  hurt  tte  {kibUcktdHttit  6f  itlidj|q)^k^  Botigopiar- 
allie,  we  sa^no  wnMiMi  imderiirlMjiutii^eiituAe  of^dia 
kirk,  and ^ec»ally  theatasit'titleli  io  ^af&^iAef  -ior)<siBW* 
lates,  CcmveMS)  and  Chaptidra,^  auipbi  Ibqitteaipt  nrnf^Mt 
in  thekivksBnione,  v^diei^ia  O^iUaiiBet^ot  PailiatfionQtioi? 
out  of  Councell,  having  na  commissibii-a£ilh0x«fi3nBit 
kirk  within  this  realme. 

,  16.  And  be  act  of  Xatlienh^t  it  is  providit  that  the 
Papisticall  kirk  and  jurisdiction  sould  have  na  place  within 
the  same^ami'4iavfaiMhajp'ii6r(ttt)Mi^fiUat»Mntyiii^^ 
mg  sould  use  ony  jurisdiction  flowing  from  his  authoriliew 
And  again^  that^  na^uthbr {ecetoiaatftaiijtiWiK^^ 
be  acki)awlQdged>iHtfaiki>  tfete.  veahn^^  \>oi>  "iiMsr  quhilbiaj 
and  shall  be  innitbe'imfankiit  kirk^  iand  floMi^'th^refia* 
Sa  we  eHteimnhaktiiigW  6h]iq)itt#0  ia'  Satn^catt^iiMiiner^ 
luther  in.  datbedrall  kirks,  sibbayis,  ooUedga^  or  -attiet 
conventnaU  plac^  iisiir(»^ilheiBanie^a^^ 
the  kirk,  toiUnrt  the ^piaCrimonieitbaiMfyoftuseony  Jiidier 
act  tp'tthepraudice  of  the'^same,  iaen  tlH'ja0br>ol^iioitr 
Xjord'U^^tOibeabumnand  eonntptiBiiy  oontror.to the 
libertie  of  the  trew  kirk  and  lairtriaof  the^iciteie^  aikkthair« 
fof  aQchtft^ioB  anntiMi^  «efdiioit^  and'in  M  tym  cun^g 
aUutterliedischai^ 

.  17«  The  dspendasices  ako  ^  the  FapisttcaU  juradic* 
tion  ar  tOi  ba  aodishit,  of  the  qitbilk  sort  is  die  jninglit 
jurisdictidtt  Jdf  the  eottituissara^  in  aa  fav<as  ihey  meddle 
^th  ecclesiasticaU  matters,  imdhaveiuueoiiwkisaiDB  of^tka 
kirk  thairto,  but  wer  erectit  in  tyme  o£  our>Sov8raigmB 
mother,  whan  things  wer  out  of  ordera^^  It  is  an  /almrd 
thing  that  sindry  of  them  having.  na'ftiiMlion  of  the  kiric, 
sould  bejud^s  to  ministers,  ana  depose  them  fipom  thar 
roumis.  Tbairfoir  they  either  wald  tie  diaohar^t  to  medle 
with  ecclesiastical!  matters,  or  it  wald  be  limitit  to  them  in 
quhat  matters  they  might  be  judges,  and  not  hurt  the  ^ 
Bertie  of  the  kirk. 


m.  Thiji9k»  &«i  b«fiiir  wer  of  the  eteleriastiAiH 
eiiaitjtaifebekSipif  Ittrlii'iaBvtiMihitf'adauMit  of  new  to  tibe 
fiaBi^limlllfttlefl^/iJlmd  4W9  bdttlKrIiiWjM  of  tte 

aadifef»tllalmri&o«)r  faitheniihffvli^  Ipiotior  iotrcNnvt-wkh 
therfKM^tiot  maSig/^,»xiA  gimiAt  ^  .ni^m^tnth^  Ijr^ 
l^rteebic  iAodinol^fUMbrihe*abtml^Ul^  had, 

(ih«i9fdeiBpiie^jtO(tfi«rigp!)t  |mi4of'ltheiJttr^'wdff>(iir  1$^-^ 
liou|milbiilh[direU»Ut)0ft  ^^  oooUttr  tor  All  good 

comcienc^'tnii  ofdoci  ■  >.*0'  ^  rw.  <..'/,.'  n/i   >         * 

« /]  flo^Qaliatteimye&  iici.;beile  flpokitirof  the  oOicet  of  tb^ 
larky  tile  sQ(Ker«ll<{K>.wcir  ^f  thia  ofliceNbdinu«»  *  ftbiir  com. 
joiiot  pbrwer  alflo,  md  laftt  4>f  the  pairtfiiDnie  of  tbe  ktrk^ 
wehuKder^listiiditil^  tw  tii^r^hi  taformation,  whtcb  Grod 
CEOves  at  Qurhatldb,  that  the  kirk  be  corderit  aoconHo^ 
thaifftQ^  as  witb  4balr(adeff  tqtthftlk-  j#  onost  agneeable  to  tbe 
wasA. ;  Bolt  bcoailaei8itiDlbio9>ii9(dd  be  touched  id^partK 
culoiV'Coocenang^th&.eatait  of  tbe>  cDunArevy  andtbtt 
q^iiUcrwfi  ipn<»pialiy>My&  to;be  n^onnit  in  tbettme,  we 
faaaajckiUBctit  mm  iix  thir  bekl»  following^ 

:^8t!iSeeiiig.thehvU^ooimtre!)F«5  dividitm|ir0riiieea,  and 
tbir  provinces  agun  are  dividit  in  pariebeS)  ab  weiii  in 
kddmvt  .aa  in.  townca;  in  «ver^  paririi-  mtd  reascMlable 
coogrqgalion  tbeve  utald  beplaeit  ane  or  jpaae  pastors  ta 
&id«he  flacky  and  tppaator  or  maiiiater  idwaies  to  be  bur* 
denitrwtth  the  partieulQa!  cbiurge  of  torn  kirka  or  floekaa 
tbenifloe  aJanerly.       < 

:  &  And  bectousQ  it  will  be  tfaoebt  bard  to  finde  out 
pastora  or  minialevs  tor  all  tbe  pavoch  kirks  of  the  realms 
db.wcU  in  kndwart  as  in  lowne%  we  think  be  tbe  advice 
of;  mc^  as  comsiissioQ  may  be  gine  to  be  the  kirk  and 
piiiioe,  parishes  in  landwart  at  small  ^HyUages,  mae  be 
loyned  twa  at  tbvee  or  mae,  in  .sum  places  together,  and 
the  principall  and  mcdst  CQmmodious  kirks^  to  stand,  ^d 
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*\3fi  pfifimtk  isufltintatljr^  and  4uililKt  iniantdrti'  lOeit 
tli^fipt;  ftXd  ihn  uiiisf  kkks,' qubiik  av>imtiittid:iieiM» 
.•ir».IQay'bi^  miSbrii  to  oboay^  their  kirbiyauris -lAvmes 
}m9d  k«ipl  Sbit  ImrisU  plaees :  AbcL  in  suiae  '|dMteB^4rilel« 
ftieiiil  r^quyres  ane  parish,  where  the  ocmgregation  isiimv 
.gl^t  for  aoe  kirJci  xnay  be.dividit  ici  twa  nrnnae.    •      ;  - 

it.  Doctarsy wald  be  appointit  in  laavfeMties^  «dlMgtt^ 

ia  )ith«r.pU»es  neidfulU  ^nd  suffieiettdy/pOWMsd 

i^l* ;  to  opio:  up.  the.  meinbg  of  itbe  BoriptniWy  andfM 

:bave  tb«  c|wiiga.«if  sdmim,.  and  tmh  tka  iraditMnmg'<ef 

religion.  -    • 

5.  As  for  elders  there  wald  be  siiine  to  be  oensurefv 
of  the  mann^^rs  of  thepfSDpte,.  ane  or  raae  in  every  eati* 

Eegation ;  bot  not  an  assembly  of  eldars  in  every  partieu- 
r^Hf)^  Wt  wly  i^n'toAPnes  and  faAionfr  pkua»r  iqudaere 
resort  of  men  of  judgeoient  and  faabilitie  to  chat  ^Rect 
ad^y  bajbtod,  qluliore  the  eldara  ^f.  Ae  uamwiiBk'  kitkM 
iOxMit  may  ewvene  togedier,  and  haveamiliMl  oktei 
«}iip  tnKi^  wmmlaiy  piaoehamang  ithem^  to  tf«ttt:ofimli 
:t))iog6  ihat  <emQfxms  che  leon^c^gattons  of  trfaidi  ^tbttjr 
•liave:  tbo/ov^^Tsi^bu  '      > 

.  0,  AjEid.  «a  ib§xe}  ou^t :  to  be  men  appdiiitit  t  >to>  ^imita 
iliid  divyd^ttbepari^hes^'  as xecefisiiy  and  eoMttodit v Y«e- 
^iiyr^ :,  Sa  wald  there  be  appointit  be  the  j^eaendl'ioiKk^ 
'WUb.  isd  vy^ef .  of  Uie  "prinee^  sio  meb  >as  for  0>ody  afid 
knaw  the  estait  of  .the  conntriei^  that  wer^  abler  to  i»9im« 
Mt^.and  desyne  the  plaees,  >qiiliere  the*  partioalar  jehier* 
^ips.ahouid.eonvene,  takUig!  consideratioii  of  the  >€&)«£»• 
«^  as  th^  were.dividit  of  auld^'and  of 'the  efltaii'of  the 
icoiiRtries  aikd  provinces  of  the  realme.  '^  ' 
.  ...7»  Lykewise  cpncemng  provindnll  ^snd  sy«iodati  ms^ 
N9lb&s^oeniuleratk>n  wer  easie  to  be  taken^  bow  motiv 
and  in  quhat  places  they  were  to  be  balden,  and'faow  o» 
ib€iy  Wld  ooAvciie,  audit  to^  be  referrit  to  iheKbertieof 
jthe.  g^neml  kirk,  and  cnder  t6  be  appojintit  therein* 

9,  The  nati^all  assemblies  of  *  thiaooiintrey,  eallit  com^ 
fx^oikUe  the  Greoerali  Assemblies,  aucht  aiwayes  to.be  re* 
teinit  in  their  awin  libertie,  and  have  their  iawhi'  pbioe. 
With  power  to  the  kirk,  to  appoynt  tymes  and  places 

*.iSome  copies  have,  ^^  aoeot.*^  /,     •« 


codrcnienfifiHr  tbe  taam^  and-.tttt  into,lah  wM  mkgiitrati 
aftwftriouc«,:ta  be  subjaet  to.tlui  judgeiisetit^of  thetttmt 
ia  fndaMsttiniU  oouKs^i  iwilboutt  tiRy  r&ikmaidhw  or  a]^ 

9.  Th#.lilacfflra^ilb4eketianafi  penn^ 
flpottaMtttk^JuactooM,  Bodobserat  witiioftiHliWir^ptfoci 
0Mi iMgitfo^ the kiiibwtt sot icormiptit bi^  Atitti^hritt,  «% 
dsts}te  feQ/boiii«9isxRt;aiid  relmit'Wiibta  tbis'ittbii.  i  StM 
(biiMiMm  Ae  bt9^^  ^Mber  be  tht 

pmee  or  eoy  inferioiir  persoOi  without  lawfuU  eietHum 

fki^^^tBAhc  pmctise  lof.  the  cppstottail  -mad  |>viiiiitivt 
lirfaytuvl  gvcte^derrcraiwsw ': 

JLO»  Amk  faemiiei  ibis  owfei!,  i^ttbUk  Qpdn  ^tord  crav^ 
taiiint  Jtmd  with  fpaisomaes  mA^ptmet^^^ 
&x»  «ail  iin^jthc  «Piitpet<icm?  We'  dcByve,  aU  tbem  tJiit 
XX£W&^  Ssk:  6«1  caniestiy  io  oaoAdsri^  tMt  ftur  »ifA  tnHkle 
as-the  RfOtiPes  ctf  patmnages  and.  beiiefieet,^tdgittWr  Mik 
ib^'isffeel  tbabiof  bane flovk^ira IheSnipiaRd  Iwr^uptioil 
of  the  canon  law  only^  in.safar  as  tb^eb^  Acnfytipersoii 
JBaatintaiittt  oc  ipNlmt  omr;  lunks  faafittff  metsMmiiihmrom^ 
Ji^fi/fas  nna  meikk  aa^Jiat  anmner  ol*.  (nfoceediAg  has  na 
gnmniNb  Wflbei  word  of  ^  firody  but  is  eoutrav Mto  the  :riaffie» 
a{dk:.tO)liid  said  tibcsntie  t]f*€lectioD,  iberjr  aticht  not  How  to 
ha9)i?.  place  io'  ihia  iiebtcf  refonaatibu.  And  thatoferfe 
qnhaauitefier  wdJlfembraoeJGbds  word,  anddeiym  tbe 
kinigfdomeof  bisfioaCbmtJeana^ta  beadvaadt^  they  will 
alB»  eodii^cey  ^andTeaei^e  liut'poiiKneiRid^xirder  qahilk 
ihe  word  of  Ood,  and  ^upright  eeiait  of  biaikarkvcravesi 
olfeerwise  it  is  in  yakiejdial  tbqr  batveprofest^the  same. ; 

11,  Kcitwiihataoding  ras.  conaonMog  >  utbar  'patvcaiaget 
of  bendSisea  tbat.have.iiot  ^rurOT;!  unimamm^  as  tbef 
speak  :  Such  as  ar  chaplanries,  prebendaries  Amndft 
upon  .tftOtporikU  iaods,-;  annuals;  aad  tie  lybi^  iaa^  be  re- 
s^wit  un^  ilie  aoeieat  piataeones,  .to  dispone  diii&rapoo; 
qt^an  they,  vaifoe,  to  sDhulia-aiid  buEsars^  as4bey  arcf  tre^ 
%«yxili  be  aet  ofiParlinment.* 

•  -•-  Jtffa.'Vi.  Farl  1.  Cap*.  12.    After waird  ratified  Jam.  VI.  Pari  Iti 
Cip»-  1€I» -  — '  —  -•    ••  _    -   ••     .   
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■  12.  As  for  the  kirk  rents  m  geaenil^  ne  deejrfe  that 
order  be  admittit  and  mentainit  amanffwouyisbit  mi^ 
stand  vMk^nkt  sinradtieiiif  Grods  woh^  aad  pMetiisof 
the  puiitjr  of  th^  kitk  .of  Chelit.  (P^mtltf  tinitiift  ws: 
before  mdeeb,  tbe  baill  reatuid  patthntaate  ofrtberdDkk, 
«9lee»twd'dii^'«iii&tt  patronages  before?  mentiaaat^  jaoajribe 
i^vidit  1i»  Ibnr  ik>iftuHis  t^  < Ane  thoeof  ^to  hmtHsdiffi^,  t» 
the  pcstM  fdr  ins  int^vtaninieiit,  anA  »hmf>ltrfKtim  lAa 
vther  to  tho  dd^u^tdieflooBB  mi  uthetf^nffioakn^lafiftbe 
kirk,  sic  as  dertts  of  oaseittbliny  tehcn^iip  of  itheqdbaliKBSi 
beadels  and  keipeors  4^f  tfie^kwk,  saiftn  juiJis  'Ottxttar; 
joynk^  thet emtfi  abb  thb  doittarft>of  $obale%-  )tD>jhelp'the 
andent  foundations  where  neid  requires:  The  thircTpoiv 
tion  to  be  bestowit  upon  the  puir  members  of  the  faith* 
fiill,  and  on  hospitals  i  The  fouirfh^for  reparation  of  the 
kirks,  and  uther  extraordinar  charges  as  ar  profitable  for 
the  lark ;  and  alik>.for  iKe  ammioii  wcil^if  imd  reqnjrte. 
'  IS*  We  desyre  therefore  the  ecclesiasticall  gudes  to  be 
upUftity  and  diMribn^  fidcfafoUie to  qidtamttbty-apiier. 
tein,  and  that^bethe  miiliSt«tiffoflhe'deacte%<  tbrqunnis 
office properlie  theedil^stion'and'distiibistiob  them>f  be* 
langs;  thaClbe>pnir  mayibeanawefitofdwir.^Qrtioii'there- 
of,  and  th^  cir  the  inidisteryT  five  withooH  case  and  ao& 

dtude:  AsBlaotberestof  1»e  treaBuriex)ft]fee;kiik  Buqr 
be  reservit,  and  besui^t  to  their  lioht  uses.  €itf  these 
deacons  beekctitvith'sic qudkieB'iisGads voiddmcsto 
be  io  them/tiwre  is  na'feir  that  tbeysaiUbuaeitheBiflelfis 
in  their  office,  as  the  ptophane  odfectoors  did  of  before 
'  14.  Yit  because  thi$  vocatioii: -lypeires  to  anaBy;tD  be 
dangerous,  let  them  beoblishitas  tnev  irer  crf'aald  to  a 
veirlie  count  to  the  pastors  and  elderschip ;  and  ^f  the 
kirk  and  prince  think  expeitient,  let  eantiDBav  be  oblidiit 
for  thdr  fidehtici  that  the  kirk  rents.on  na  waj^bs  be  c& 
lapidat*  :         > 

.  15.  And  to  the  effect  this  mAet  may  tak  plaoe,  it  is 
to  be  provydit,  that  all  uthers  intromettovB  with  the  kirk 
rent,  collectors  general  or  speciall,  whether  it  be  by  ap- 
pointment of  the  prince,  or  tith^rwaies,  may  be  demidit 
of  farther  intrcmifision  therewith ;  and  suffer  the  kirk 
rents  in  tyme  cumming  to  be  haillie  intromettit  with  be 
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ti»  laiBkiliSe  «f  tbt  Ameau^  and  distrUMite  to  tb«  ttse 
brfn^pittitigmrtfc 

1ft  Aad  aloi  tO'tkv  effisel^  that  the  csdeaiistiQaU  rents 
nnij  9irftaiita11ie»U8es,-foiJllhaquiiilk  tbeytarta  be  ap^ 
.poni£t.;  we  tUnknt  necesiar  to  be  d^i^jrit^  that  all  alus 
nartkna^  aettbigr  of'fefweaioF  taohs  -of  the  YontSf  bfl  the  kirki 
afe  m^^Jandk  (Js  tnttd«9  in/jiurtranddsmittiitien  of  the 
auAd  xentals^iie  TeAodt  aood  ami«lUt$  and  the  patiimony 
of  the  Jcnb  Ttetorit^  to  thefcffmer  aiild  IMeitie.  And  iykei» 
wiaiB^  rdiat/ili  tymea'tsutBiniag  the-tfihdabe 'eetto  naMi 
botffto  the  labourers  of  the>^<cliind»  or  ele  b^t  set  at  «llt 
ad «viia«agriet"ilpcki)  aiid^«iM»ibit  beyth^mbUitie  of  be« 

-  .   i,    ■^•..  I.,  u-y.u     \&UAf.  •XIIL-     ■  -• 

-  I.  •  Smig^  the  end  of  this  spfantuallr  gd^emnient  and  po« 
Ime^qiifaakDf'iirviepdk)  is  that  God  maj(befglorifiet,the 
kiag)9bm'4]f  J«i^a8  Christ  adYawstt  and  siU  who  are  of  his 
njslifcidlibodieiwIdy'Uve  psaoeattle  in  eonscieno^r  •  Ther« 
fionrc  1V0  dar^  boaldlie  nffirme)  idiat  'all  tibeise  ifho-  have 
toBw  iiespeettoithiriaMlS)  «]1I 'even  for  coriscielice  cause 
^adly  agrie  a»d>  eonforme  thcnoiselfo  to  Ibis  onbr,  and 
adtraaee>tbe'8ai)fee«  ea  far  as  in  them  Ijrefl^'  that  their  con* 
sdeaoe  faekig'^s^t  at  ji^st,  they maj  be  re^enudtit  urith 
s{HritiiaU  gladnesr  in  ^ying  full  obedienee.  to  that  quhilk 
Godis^ivonl  akid  thertestifiaome  of  didr  awin  conscience 
doesi  ct»v^  and  in  refusing  all  oorruptiK»t  eohtrar -to  the 
satti.  ■ 

^  Nixt  we^salliieeumaneitMnpie  andpatemeofgode 
and  godtj  order  to  other  nations^  countries  and  kirks 
professing  the  same  religion  with  us,  that  as  they  have 
gkanfied  Gkxl  injcmr  oontiniieiiig  in  the  sinceritiil  of  the 
word  hithevtOy  vithoatanj  errours,  praise  be  to  his  name : 


*  See  €9»pl  8.  of  the  FM  Book  of  Edte^pUae^  whichjeas  mibwribed  b]p 
i«Dy  oftheoobility.    S^als 
About  the  Polide  of  the  lOrk. 


lB«Dy  of  ihfi  nobility.    S^  also^  the  Froceeduigs  of  the  Qeneral  AisembUt 

)ft" 


ti9  Sm»d  »f(A  €fJSM/»^ 

^  i^0j  mayi^^  tile  ijl^e  ocwflflioti  iM  our  cdiiiMMitiQii» 
when  as  we  conform  our  selfis  to  that  di^apiioe,  fpoUm^ 
«pd  :guil^  order,  quMik  th^  ss^Ox^.  wcfrd  ,ai|d  puri^  jaf .  xe^ 
Xomuvtion  craveth  at  our  bands;  utheriqse  that  fiw&U 
fien^ence  may  be  justly  said  to  us,  ^^  The  ^aryant  i^ttimg' 
^he  wiU  of  ms  maister,  and  npt  doin^  it»"  &o, 
.    0,  JSIairovert  gif  we  have  a^y  pity  or  jnespeet  J»  {bet 
puir  members  of  Jesus  Christ,  who  so  greatly  increase 
^nd  multiplie  amanges  U8»  we  will  not  suffer  tbem  to  be 
langer  defraudit  of  ttiat  part  of  the  patrimonie  of  tbe 
|cirk,  qukilk  juitly  belangs  unto  them  :  And  by.thb  or- 
dfitf  jif  it  be  deu)y  put  to  execution,  the  burden  of  them 
sail  be  taken  of  us  to  our  great  oonfort,  the  streits  sali  be 
cleansed  of  thair  cryings  and  murmurings ;  swa  as  we  sail 
na  mair  be  an  skand^itotrther  nati9nsas  we  have  hither- 
to bene  for  not  taking  order  with  the  puir  amanges  us, 
a|»d  cansing  the  word  qufailk  we  prof !»3s  to  be  evili  spokin 
of,  giving  occasion  of  sclander  to  the  enemies,  and  offend- 
ing  the  ocMisoienoes  of  tbe  sempil  and  godly. 
.    4;  Besydes  this,  it  sail  be  a  great  ease  and  commoditie 
to  the  baill  commiHi  people,  in  relieving  them  of  the 
Ueilding  and  uphalding  of  thair  kirks,  in  bigging  of 
brig^s  and  utl^r  lyke  puHick  warks :  It  sail  be  a  relief 
to  the  labourers  of  the  ground  in  payment  of  tbe'ur  teinds ; 
and  schprtlie  in  allth^e  things,  whereinto  they  have  bene 
bitherto  rigorously  handlit  be  them  that  were  falsliex»Uit 
kirkemen,  thair  tacksmen,  faetours^  ebalmerlanes  and  ex* 
|ortiomtt*s. 

,  Finally,  to  the  Kings  Majestie  and  ooiomon»weili  of 
the  OQuntrey,  this  pr^te  shall  redound  :  That  the  uther 
affaires  of  the  kirk  beand  sufficientlie  provydit  according 
la  the  distribution  of  the  quhilk  hes  b^fne  i^kin ;  the  su- 
perplus  beand  collectit  in  the  treasurie  of  the  kirk,  may 
pe  profitablie  imployit,  and  liberallie  bestowit  upon  the 
extraordinar  support  of  the  affaires  of  the  Prince  and 
common- Weill,  and  speciallije  i)£  that  part  qnhiik  is  ap- 
poyntit  for  reparation  of  kirks. 

Sa  to  conclude,  all  beaiid  willing  to  apply  tbemselSs  to 
this' order,  the  people  suffering  themselfis  to  be  rewlit  ac- 
cording thereto ;  the  Princes  and  Magistrates  not  beand 
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exemit,  and  these  that  ar  pfacit  in  the  ecclesiasticall  estait 
richtlie  rewling  and  governing,  God  sail  be  glorifiet,  the 
kirk  edifiet,  and  the  bounds  thereof  inlargit,  Christ  Jesus 
and  his  kingdome  set  up,  Satan  and  his  kingdom  sub* 
?erttt,  and  God  sail  dwell  in  the  middis  of  us,  to  our  com^^ 
fort,  through  Jesus  Christ,  who,  togither^with  the  Father 
and  the  Holy  Ghost,  abydes  blessit  in  all  eternity.  Ameq, 
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CHAP.  I. 

Concerning  Church  Government,  DiscipUne,  Scandmb,  and 

Censures  in  general, 

I.  Our  Lord  Jesus  Christ  hath  instituted  a  governs 
nient,  bud  governors  ecclesiastical  in  his  house,  with 
powef  to  meet  for  the  order  and  government  thereof; 
and  to  that  purpose,  the  aposties  did  immediately  receive 
the  kejrs  from  the  hands  of  their  Lord  and  Master  Jesus 
Christ,  and  did  use  and  exercise  the  same  upon  all  occa«. 
nons,  and  Christ  hath  from  time  to  time  furnished  somtf 
in  his  church  with  gifts  for  government,  and  with  .com«i 
mission  to  exercise  it  when  called  thereunto,  and  has 
promised  his  presence  to  be  with  them  to  the  end  of  the 
world. 

%  It  is  agreeable  to  and  founded  on  the  word  of  God, 
that  some  others,  besides  these  who  labour  in  the  wor4 
and  doctrine,  be  church  governors,  to  join  with  the  mU 
nisters  of  the  word  in  the  government  of  the  church,  and 
exercise  of  discipline  and  oversight  of  the  manners  of  the 
people,  which  officers  are  called  ruling  elders:  As  also^ 
that  the  church  be  governed  by  several  sorts  of  judica^^ 
tones,  and  one  in  subordination  to  the  other,  such  aii 
kirk.sessions,  presbyteries,  provincial  synods,  and  general 
assemblies* 
S.  Church  discipline  and  censures,  for  judging  and 
,  removing  of  offences,  are  of  great  use  and  necessity  m  the 
church,  that  the  name  of  God,  by  reason  of  ungodly  andi 
kicked  persons  living  in  the  church,  be  not  blasphemed,' 
nor  his  wrath  provoked  against  his  people,  that  the  godft 
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\y  be  not  leavened  with,  but  preserved  from  the  oonta« 
gioDi  and  stricken  with  fear,  and  that  sinners  who  are 
to  be  censured  may  be  ashamed,  to  the  destruction  of 
the  fleshy  and  saving  of  the  s|^rit  in  the  da^  of  the  Lord 
Jesus. 

4.  Nothmg  dught  to  be  admitted  by  any  church  judi«. 
catory  as  the  ground  of  a  process  for  censure,  but  what 
hath  been  declared  censiurable  bv  the  word  of  God,  or 
some  act  or  univeraal  custom  m  this  national  church 
aereeable  thereto :  and  the  several  judicatories  of  this 
church  ought  to  take  timeous  npU^ce  of  all  scandals :  but 
it  is  judged,  that  if  a  squidal  shall  happen  not  to  be  no* 
Uced  in  order  to  censure  for  the  space  of  five  years,  it 
should  not  be  again  revived,  so  as  to  enter  in  a  ytocess 
thereanent,  unless  it.I^  of  an  heinous  nature,  or  become 
Ugain  flagrant ;  but  the  consciences  of  such  persons  ought 
to  be  seriously  dealt  wiih  in  jaiyatej  .to  bnng  them  to  a 
sense  of  their  sin  and  duty. 

5.  These  assemblies  or  church,  Judicatories  before  men- 
tioned, have  power  to  convene  and  call  before  them  any 

Eersons  within  their  own  bounds,  whom  the  .ecclesiastic 
usiness  which  id  before  them  doth  concern,  either  as 
|)arty,  witness,  or  otherwise,  and  to  examine  them  accord- 
ing to  the  nature  of  the  affaii*,  atid  to  hear  atid  determine 
in  such  cases  as  shall  ordierly  come  before  them,  and  ac- 
cordingly dispense  church  censures. 

6.^  If  a  person  be  charged  with  a  scandal,  who  lives 
within  the  bounds  of  anottier  parish,  the  kirk-session  of 
the  parish  where  that  person  resides  should  be  desired 
to  cause  cite  that  person  to  answer  before  the  session  in 
whose  bounds  the  scandal  happened,  and  the  same  course 
is  to  be  followed  Jn  sudi  cases  by  the  other  judicatories 
of  the  church,  seeing  for  order^s  sake  they  should  not 
presume  to  e^erce  their  authority  without  their  owu 
tx)Unds'. 

7.  The  minister  of  the  word  being  an  office  above 
that  of  the  ruling  elder,  cannot  be  liable  to  the  censure 
of  the  kirk-session,  but  to  the  superior  judicatories  of  the 
church. 
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CHAP.  II. 


Concerning  tie  eniering  Proeases,  Ckaikm  qf  Partiegand  Wit* 
nessa^  and  taking  Depontions,  and  anent  Fugitives  Jivm  1N«* 
dplim.  » 

1.  Meihbefs  of  kirk*8e8dibns  are  wisely  to  consider  the 
information  they  get  of  scandflls,  -  and  consult  with  their 
minister  thereaneiit,  eVen  before  tike  same  be  communis 
cate  to  others^  that,  thereby  the  spreading  of  the  scandal 
tnay  be  prevented,  and  it  may  be  removea  by  {Mirate  ad* 
monition  according  to  our  Lord  and  Saviour*s  rule^ 
Math.  xviiL  15,  which  if  amendment  follow,  is  the  far 
better  way  of  gaining  and  recorering  a  lapsed  brother^ 
whereas  the  needless  spreadih^  of  a  scandal  does  some« 
tim^  harden  the  guilty,  grieve  the  godly,  and  is  dishon* 
ourable  to  reli^on. 

S.  When  any  bumness  is  moved  in  a  church  judicf^ 
tory,  whetfier  by  information,  petition,  or  otherwise,  they 
are  in  the  first  place  to  consiaer,  whether  the  matter  la 
its  cireamstantiate  case  be  proper  jR>r  them  to  enter  upon, 
and  whether  it  be  orderly  brought  in,  and  proper  for 
them  to  cognosce  and  discuss  it  tSemselres,  or  prepare  it 
for  superior  judicatories  \  and  should  endeavour  to  short* 
en  their  work  as  much  as  with  the  edification  of  the 
church  they  can,  especially  as  to  the  head  of  scandal,  but 
sdlt  on  all  occasions  the  office-bearers  in  the  house  of 
God  are  to  shew  all  prudent  zeal  against  sin. 

3.  In  pR)peeding  m  all  causes,  where  there  is  any  .per* 
son  or  parties  concerned,  the  judicatory  is  to  see,  tbUt 
bef<»e  they  proceed,  these  persons  or  parties  be  duly 
sisted  before  them  by  a  legal  and  timeous  Station  in 
writ,  bearing  its  cause,  either  at  the  instance  of  a  party 
complaining,  or  at  least  by  order  of  the  indicatory ;  end 
if  they  be  residing  within  the  parish,  the  same  may  ha 
upon  forty-eight  hours  advertisement,  and  the  elcecutiolt 
of  the  summons  bearing  its  cause,  and  made  before  two 
or  three  witnesses  insert,  is  to  be  returned  by  the  beadle 
or  officer  in  writings  and  the  persons  cited,  called  at  the 


Joor;  and  this  is  especially  to  be  observed  by  presby. 
teries  and  other  superioc!  judica^es  of  the  church. 

4.  Sometimes  it  may  be  fit  that  the  party  be  privately 
«pakeR:to^  before  ady  cilatioti  be  given  or  process  begtin^ 
forabeir.  better  gaining ;  in  ^wiiieb  oase  ihe  4mnister  isr  to 
exercise  his  own  discretion,  and  take  the  concurrence*  of 
elders  and  others  with  him ;  but  if  the  party  cited  as 
«boi»  appear  not,  there  ought  to  be  a  second  and  then  a 
thicd  ckaticMi  fpveu  by-  the  order  of  tbe  sessions  and 
presbjrteries,  dtber  personally^  or  left  at  their  dweHing 
nouse,  before  the  judicatory  declare  the  person  cohtmna^ 
cious,  unless  the  party  be  eited  to  appear  before  a  sup^ 
lior  judicatory  by  reference  or  appeal,  in  which  case  there 
is.  not  that  need  of  so  many  citations  before  the  superior 
jttdieatory,  the  party  having  actu<aUy  appeared  before  the 
inferior  ^judicatory,  and  being  <»ted  apttd  acta  to  appear 
before  the  superior,  and  the  «ame  piarked  in  the  minutes, 
or  having  been  declared  contumacious  befwe  the  cauise 
mas  brought  before  the  superior  judicatory. 

&  All  citations  apud  at^a^  are  peremptory,  and  if  in- 
•tructed,:  infer  con tuma^^  if  not  obeyed. 
.  6.  If  the  person  do  not  appear  on  the  third  citation,  or 
upon  a  citation  apud  aetay  and  no  relevant  excuse  addu- 
ced and  verified,  though  in  that  case  he  be  ceiisuraible  for 
eoDtumacy,  yet  it  may  be  fit  the  judicatory  proceed  to 
take  cognition,  either  by  examining  witnesses  upon  oath, 
cir  by  other  documents  of  the  verity  of  the  scandals  de- 
lated against  hkn,  brfore  they  censure  him  tat  contu« 
macy. 

• .  7.  If  the  party  appear,  then  the  moderator  is  to  inform 
the  person  of  the  occasion  of  his  being  called,  and  to  givfe 
iiim,  if  desired,  a  short  note  in  writing  thereof,  with  the 
aames  of  the  witnesses  that  are  to  be  made  use  of.  -^ 

'  8.  There  seems  to  be  no  need  of  accusers  or  informers 
in  ecclesiastic  processes,  where  the  same  are  not  raised 
•t  Uie  instance  of  a  party  complaining  formally,'  but  the 
fxm^ty  if  cited  by  order  of  the  judicatory,  is  to  answer  the 
judicatory  in  what  is  laid  to  his  charge;  yet  so,  that  if 
'4he  party  cited  be  found  innocent  and  acquitted,  these 
^bo  informed  4ie  judicatpry)  whether  theparty  require 
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it  i9r  not,  ought  to  be  noticed,  for  either  their  cduttiny  or 
imprudence,  as  the  judicatory  shall  find 'cause. 

9b  If  there  be  witnesses  to  be  made  use  of  in  the  pro« 
ee«3»  a  list  of  their  names  ought  to  be  given  to  the  defen- 
ders  some  time  before,  or  at  least  at  their  compearance,  and' 
their  witnesses  ought  to  be  timeously  cited  to  give  evi- 
dence; and  if  they  refuse  after  three  citations  given,  and 
executions  returned,  may  be  proceeded  with  as  contuma- 
cious,; or  if  judged  needful,  after  the  first  or  second  cita- 
tion, {application  may  be  made  to  the  civil  magistrate, 
that  he  may  oblige  them  to  appear. 

iO«  Before  the  witnesses  be  judicially  examined,  the 
accused  person  is  to  be  called,  and  the  relevancy  of  the 
libel  discussed,  and  if  the  defirader  compear,  he  may  ob<«* 
ject  against  any  of  them,  and  if  the  objection  be  relevant, 
and  made  evident  to  the  judicatory,  the  witnesses  are  to 
be  cast ;  but  a  person^s  b^ng  thedelator  or  informer,  doth 
not  hinder  him  to  be  a  witness,  except  in  the  case  where 
he  formerly  complained  for  his  own  mterest,  or  of  preg« 
nant  presumptioBS  of  malice  against  the  person  luk;used. 

11.  Though  there  be  no  relevant  objectbn,  yet  the 
witnesses  are  solemnly  to  be  purged  of  malice,  bribe,  or 
good  deed  done  or  to  be  done,  aioHd  o&partial  counsel. 

1^  The  witnesses  are  to  be  sw<Mrn  and  examined  in 
the  presence  of  the  accused  party,  if  compearing ;  and  he 
may  desire  the  moderator  to  propose  such  questions  or 
cross  questions  to  the  witnesses,  as  may  tend  fer  his  excul- 
pation, wbidb  if  the  judicatory  think  pertinent  are  to  be 
proposed,  but  no  accused  person  is  to  interrupt  the  wit- 
,  ness,  or  ^)eak  during  the  time  of  dq>osition. 

13*  If  the  party  accused  do  bdbre  probation  dSer 
grounds  of  exculpation  to  be  proven  by  witnesses,  the 
moderator  and  clerk,  if  required,  are  to  give  warrant  to 
cite  the  witnesses  upon  the  party^s  charges,  the  relevancy 
of  the  offered  exculpation  being  first  considered  and  sus- 
tained by  the  judicatory;  and  if  the  exculpation  be  fuUy 
proven  as  to  the  substance  of  the  scandal,  all  further  proof 
of  the  libel  and  accusation  must  there  sist,  and  the  de- 
fender is  to  be  assoilsded;  as,  if  the  libel  be  speciall  as 
to  the  time  and  place  (^  a  fact,  and  the  accased  more 
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pregnantly  allege  and  clearly  prove  aiiU.  Bat  if  the  stitv 
stance  of  the  scandal  be  once  sustained  and  deponed  up- 
on, there  can  be  no  place  for  exculpation,  unless  it  be  as 
to  some  extenuating  or  alleviating  circumstances  not 
contrary  to,  but  consisting  with  the  depositions  already 
taken. 

.  14.  If  the  witnesses  cannot  subscribe  their  names  to 
their  deposition,  the  clerk  is  to  mark  that  they  declare 
they  cannot  write,  and  the  moderator  is  to  subscribe  the 
jjfame,  whether  they  can  subscribe  or  not. 

15.  After  the  depositions  are  ended,  the  parties  being 
F^Boved,  the  members  of  the  judicatory  at  the  same  or 
some  after  diet  thereto  appointed,  areto  advise  the  cause, 
and  there  and  then  to  reason  the  affair  calmly,  speaking 
always  to  the  moderator  one  after  another,  without  in- 
terrupting one  another,  using  no  reflecting  language  to, 
or  of  one  another,  nor  too  long  harangues  or  digressions. 

16.  If  any  person  or  persons  under  process  for  scan- 
dals, abscond,  they  should,  after  being  called  before  the  ju- 
dicatory and  not  compearing,  be  cited  first  from  the  pul- 
pit of  the  parish  where  the  process  depends,  and  where 
thejr  reside,  and  if  they  do  not  thereupon  appear  before 
tlie  judicatory  before  whom  the  process  depends,  they  are, 
by  order  of  the  presbytery,  to  be  cited  from  the  pulpits 
of  all  the  kirks  within  their  bounds,  to  compear  before  the 
presbytery :  and  if  they  do  not  then  compear,  they  are  to 
be  declared  fugitive  from  church  discipline,  and  the 
same  intimate  in  all  the  kirks  within  the  bounds  of  the 
presbytery ;  desiring,  that  if  any  knows  of  the  s^ds  fugi- 
tives, they  may  acquaint  the  minister  or  elder  of  the 
bounds  there(^,  and  the  presbytery  are  to  sist  there  un- 
til they  get  further  notice  of  these  persons. 

CHAP.  III. 

Omcermng  Sivearers,  Cursers,  Prqfaners  tf  ike  lar^s  Dajf^ 
Drunkards,  and  other  Scandals  of  thai  nature. 

1.  It  may  fall  out  that  one  single  act  of  drunkenness 
or  breach  of  the  Lord's  day,  disobedience  to  parents,  or 
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of  swearing,  cursing,  scolding,  fighting,  lying)  cheating  or 
stealing,  may  be  clothed  with  such  circumstances  as  may 
be  a  just  ground  of  process  immediately,  aiid  even  bring 
the  persons  guilty  under  the  censure  ot  the  lesser  excom- 
munication and  suspension  from  the  benefit  of  the  sealing 
ordinances,  and  require  thdr  appearance  in  presence  of 
the  cx>ngregation  to  be  rebuked,  before  relaxation  ;  but 
the  weight  of  this  is  duly  to  be  pondered,  and  church 
judicatories  and  members  thereof,  are  to  consider  whether 
the  private  admonition  of  persons  alledged  and  foond 
guilty  of  the  above  scandals,  if  not  clothed  with  such  cir« 
cumstancesor  the  bringing  them  to  public,  will  tend  most 
to  edification,  and  proceed  accordingly. 

S.  But  ordinarily  in  all  such  ounces,  the  guilty  for 
the  first  fault  would  be  spoken  to  in  private  by  the  mini, 
ster  or  an  elder,  and  admonished ;  and  on  promise  from  a 
sense  of  guilt  to  amend,  they  may  sist  there. 

S.  But  if  the  person  relapse,  he  should  be  called  before 
the  session,  and  if  found  guilty  may  be  there  judicially 
rebuked ;  where  the  session  on  promise,  from  a  due  sense 
of  ffln,  to  amend,  may  again  sist. 

4.  But  if  the  person  amend  not  after  that,  the  session 
should  orderly  proceed,  unless  repentance  appear  and  due 
satisfaction  be  offered,  till  they  inflict  the  censure  of  the 
lesser  exoommunicaUon  and  suspension  frbm  the  benefit 
of  the  seahhg  ordinances,  under  which  the  censured  are  to 
lie  till  amendment  and  reformation. 

5.  With  respect  to  scandals,  the  grossness  whereof 
makes  it  necessary  to  bring  the  persons  guilty  oftener. 
than  once  before  the  congregation,  the  rules  prescribed 
by  the  fourth  act  of  the  General  Assembly,  anno  1705, 
are  to  be  followed. 

6.  If  the  guilty  persons  continue  in  this  ooiidition,  or 
lie  under  the  censure  of  the  lesser  exconusunieation  a 
amaderable  time,  and  yet  be  found  frequently  relapsing 
in  these  vices  they  are  censured  for,  it  may  be  constructed 
such  a  degree  of  contumacy,  and  so  aggravale  the  crime 
as  to  found  a  process  of  the  censure  of  the  higher  excom« 
munication,  which  is  to  be  inflicted,  or  not,  as  may  tend 
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most  to  the  reclaiming  of  the  guilty  person  and  edifiei&trdif 
of  the  church. 


CHAP.  lY. 

Concerning  the  Sin  of  Fornication,  Adultery,  and  scandalous 

Carriage  tending  thereto, 

1.  In  delations  about  the  sin  of  uncleanness,  it  falls 
frequently  out,  that  when  the  matter  is  put  to  the  strict- 
est trial,  all  that  can  be  proven  is  but  presumptions  of 
guilt  or  scandalous  behaviour,  and  not  the  act  of  unclean- 
ness,  the  same  being  a  work  of  darkness;  and  therefore 
this  should  oblige  the  kirk  session  to  be  very  cautious 
how  to  admit  the  public  entering  a  process  without  good 
warrant,  where  there  is  not  a  child  in  the  case,  unless  the 
scandal  be  very  flagrant. 

S.  Many  of  these  actions  which  give  occasion  to  the 
raising  a  scandal  of  uncleanness,  are  such  as  are  not  them-> 
selves  alone  publicly  censurable,  but  to  be  past  by  with  a 
private  rebuke  or  admonition. 

8.  Yet  some  of  these  actions  which  come  under  the 
name  of  scandalous  behaviour,  may  be  so  lascivious  and 
obscene,  and  clothed  with  such  circumstances,  as  may  be 
as  offensive  as  the  act  of  uncleanness  itself,  and  as  cen-* 
surable. 

4.  If  a  married  woman,  whose  husband  hath  been 
notourly  absent  for  a  considerable  time,  beyond  the  ordi- 
nary time  that  women  use  to  go  with  child,  be  found 
with  child,  this  also  may  give  ground  to  a  kirk  session 
for  a  process  against  her ;  but  in  this  case  judicatories 
would  be  prudent  in  considering  well  all  circumstances, 
and  whether  or  not  the  person  hath  been  always  of  en- 
tire fame  before,  as  also  how  the  public  fame  now  runs. 

5.  When  an  unmarried  woman  is  known  to  be  with 
child,  the  same  gives  ground  to  a  kirk  session  for  a  pro- 
cess against  her ;  and  after  she  is  cited  before  the  session, 
and  appeareth,  she  is  to  be  interrogate  who  is  the  father 
of  that  child,  and  though  in  other  cases  the  divulging^  of 
a  secret  may  be  very  imprudent,  and  indeed  the  raising 
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of  a  scandal,  yet  in  this  case  where  there  is  a  child,  where- 
by there  is  an  undeniable  scandal,  and  the  keeping  secret 
of  the  father  a  ground  of  greater  offence,  and  of  suspecting 
many  innocent  persons,  if  she  discover  not  the  father,  she 
is  to  be  lookt  upon  as  contumacious. 

6.  Prudence  may  sometimes  require  that  the  person 
fihe  nameth  to  be  the  father  of  the  child,  be  informed 
thereof,  and  spoke  to  privately  ;  and  if  he  deny  the  same, 
he  is  seriously  to  be  dealt  with  to  confess,  but  if  he  still 
deny,  then  the  session  is  to  cause  cite  him  to  appear  be- 
fore them. 

7.  In  this  process,  when  the  delated  father  compearetb, 
he  is  to  be  interrogate,  and  if  he  deny,  he  is  to  be  con- 
fronted with  the  woman,  and  the  presumptions,  as  par- 
ticularly held  forth  as  possible ;  and  all  along  there  should 
be  private  treating  with  him,  in  all  meekness,  charity  and 
seriousness ;  and  if  after  all  this,  he  deny,  though  the 
.woman^s  testimony  can  be  no  sufficient  evidence  against 

him,  yet  pregnant  presumptions,  such  as  suspicious  fre- 
quenting ner  company,  or  being  scitis  cum  sola  in  loco 
auspectOy  or  in  suspect  postures  and  such  like,  which  he 
,  cannot  disprove  to  the  satisfaction  of  the  session,  may  so 
lay  the  guilt  upon  him,  as  to  shew  him,  that  there  appears 
na  other  way  of  removing  the  scandal,  but  his  appearance 
to  be  publickly  rebuked  therefore ;  if  he  will  not  submit 
himself  to  be  rebuked  as  above,  it  perhaps  may  be  more 
for  edification  that  a  true  narrative  of  the  case  oe  laid  be- 
fore the  congregation,  and  intimation  given  that  there  can 
be  no  further  procedure  in  that  matter,  till  God  in  his 
providence  give  further  light,  and  to  sist  there  at  the  time, 
than  that  an  oath  be  press''d,  and  upon  refusal  proceed  to 
the  higher  excommunication;  but  if  the  person  accused 
do  offer  his  oath  of  purgation,  and  crave  the  privilege 
thereof,  the  presbytery  may  (if  they  shall  judge  it  for 
edification  and  removing  of  the  scandal)  allow  the  same, 
which  may  be  to  this  purpose. 

*'  I  A.  B.  now  under  process  before  the  presbytery  of 
for  the  sin  of  alledged  to  be  committed  by 

me  with  C.  D.  and  lying  under  that  grievous  slander,  be- 
ting repute  as  one  guilty  of  that  sin ;  I,  for  ending  of  the 
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said  process  and  giving  satisfaction  to  all  good  people,  do 
declare  before  God  and  this  that  I  am  innocent 

and  free  of  the  said  sin  of  or  having  carnal  know^ 

ledge  of  the  said  C.  D.  and  hereby  call  the  great  Grod, 
the  judger  and  avenger  of  all  falsehood,  to  be  witness  and 
judge  against  me  in  this  matter  if  I  be  guilty ;  and  this  I 
do  by  taking  his  blessed  name  in  my  mouth,  and  swear- 
ing by  him,  who  is  the  great  judge,  punisher,  and 
avenger  as  said  is,  and  that  in  sincerity  of  heart,  ac- 
cording to  the  truth  of  the  matter  and  mine  own  con- 
science, as  I  shall  answer  to  Grod  in  the  last  and  great 
day,  when  I  shall  stand  before  him  to  answer  for  all  that 
I  do  in  the  flesh,  and  as  J  would  partake  of  his  glory  in 
heaven  after  this  life  is  at  an  end»^ 

8.  In  taking  this  oath  for  purgation,  all  tenderness  anci 
caution  is  to  be  used ;  nor  is  the  session  to  press  any  man 
thereto,  but  they  are  to  deal  with  him  and  his  conscience, 
as  in  the  sight  of  God  ;  and  if  he  offer  to  give  his  oath, 
the  judicatory  are  to  accept  it  or  not  as  they  shall  see 
cause,  and  then  to  procee(i  to  remove  the  scandal,  with 
the  advice  of  the  presbytery,  as  may  be  most  to  edifica- 
tion ;  but  this  oath  is  not  to  be  taken  in  any  case  but  this, 
when  the  presumptions  are  so  great  that  tney  create  such 
jealousy  in  that  congregation  and  session,  that  nothing 
will  remove  the  suspicion  but  the  man^s  oath  of  purgation, 
and  when  his  oath  will  probably  remove  the  scandal  and 
suspicion  ;  in  all  other  cases  this  oath  is  in  vain,  and  so 
should  not  be  admitted,  and  never  but  by  advice  of  the 
presbytery. 

9.  This  oath  for  purgation  is  to  be  taken  either  before 
the  kirk  session  or  presbytery,  or  the  congregation  as 
the  presbytery  shall  determine ;  and  if  the  oath  be  taken 
before  the  session  or  presbytery,  it  is  to  be  intimate  to 
the  congregation  that  such  a  person  hath  taken  such  an 
oath,  and  the  party  may  be  obliged  to  be  present  in  the 
congregation,  and  may  be  put  publicly  to  own  his  pur- 

!;ing  himself  by  oath,  and  so  be  declared  free  from  the  al- 
eged  scandal. 

10.  After  an  end  is  made  as  above,  with  the  delated 
father,  the  woman  is  to  be  dealt  with  to  give  the  true  i9f 


The  Form  of  Process.  151 

ther,  and  if  after  all  serious  deaUng,  and  due  diligence^ 
she  give  no  other,  she  is  to  be  censured  acoorcfing  to  the 
quality  of  the  ofR^ce  confest  by  her,  without  naming  the 
person  delated  by  her ;  the  judicatory  reserving  place  for 
further  censure  upon  further  discovery. 

11.  If  the  woman  who  hath  brought  ibrth  the  child, 
doth  declare  she  knoweth  not  the  father,  alleging  she 
was  forced,  as  in  the  fields,  by  a  person  unknown,  or 
any  the  like  reason ;  in  these  cases,  great  prudence  is  to  be 
used,  the  former  behaviour  of  the  woman  exactly  searcht* 
into,  and  she  seriously  dealt  with  to  be  ingenuous; 
and  if  she  hath  been  of'^entire  fame,  she  may  be  put  to  it 
to  declare  the  truth  as  if  she  were  upon  oath,  but  not' 
without  the  advice  of  the  presbytery,  and  no  formal  oath 
should  be  taken ;  and  if  the  woman  confess  she  was  not 
forced,  but  doth  not  know  the  man,  whether  married  or 
unmarried,  the  same  censure  is  to  be  inflicted  upon  her 
as  in  the  case  of  adultery. 

1%  If  a  person  doth  voluntarily  confess  uncleanness, 
and  if  there  be  no  child,  and  the  case  be  brought  to  the 
kirk-session,  the  session  is  to  enquire  what  presumptions 
there  are  of  the  truth  of  the  thing  confessed,  or  what  may 
have  moved  the  person  to  make  that  confession,  whether 
it  floweth  from  cfisquietness  of  mind,  or  from  sinistrous 
design,  as  when  a  man  suing  to  a  woman  for  marriage,  is 
denied,  and  for  revenge,  or  for  to  obtain  his  desire, 
spreads  the  report  that  he  hath  been  guilty  with  her, 
they  are  to  be  dealt  with  according  as  the  presumptions 
upon  search  are  found,  or  not. 

IS.  If  it  be  found  that  there  is  no  ground  for  the  confes- 
sion, and  that  it  is  false,  the  person  confessing  is  to  be  cen- 
sured as  defaming  himself,  and  likewise  as  a  slanderer  of 
the  other  party ;  and  withal  application  is  to  be  made  by 
the  session  to  the  civil  magistrate,  that  he  may  be  punish* 
ed  according  to  law. 

14.  If  there  be  need  of  witnesses,  the  directions  foi^ 
merly  mentioned,  chap.  Sd,  are  to  be  followed. 

15.  When  persons  guilty  of  uncleanness,  live  one  in 
one  parish,  and  another  in  another  parish,  the  process 
against  them  and  censures  are  to  be  before  the  session  of 
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the.  parish  where  the  woman  liveth,  or  where  the  scandal 
i«  most  notour. 

16.  If  a  scandal  of  uncleanness  be  committed  where 
neither  party  resides,  as  if  persons  having  their  fixed  resi- 
dence in  one  parish,  do  commit  uncleanness  in  another 
parish,  or  perhaps  in  the  fields,  or  in  the  time  of  fairs  or 
markets ;  in  these  cases,  they  are  to  be  processed,  and 
censured  where  their  ordinary  abode  is,  except  the  place 
of  their  abode  be  at  a  considerable  distance  from  the 
place  where  the  sin  was  committed,  and  the  scandal  be 
most  flagrant  where  it  was  committed. 

17.  When  there  is  a  scandal  of  uncleanness  whereof 
persons  are  guilty,  living  in  different  parishes,  the  session 
where  the  sin  was  committed,  is  to  acquaint  the  other  ses- 
sions where  any  of  the  persons  resides,  who  are  ejc  debiiQ 
to  cause  summon  these  persons  to  appear  before  that  ses- 
sion, where  the  scandal  is  to  be  tried. 

18.  When  a  person  is  convict  of  scandal  by  a  session 
of  another  congregation  than  his  own,  and  the  censure 
of  the  lesser  excommunication  is  inflicted,  the  session  is 
to  send  an  account  thereof  to  that  session  to  which  he 
belongs ;  but  there  is  no  need  of  any  other  sentence  of 
his  own  session  to  fix  the  censure  on  him,  but  only  a 
public  intimation  thereof  to  be  made  in  his  own  parish. 

19.  When  a  person  is  censured  and  absolved  from  his 
scandal  iii  another  congregation  than  where  he  lives,  he 
is  to  bring  a  testimonial  of  his  absolution,  which  is  to  be 
intimate  to  the  congregation  he  lives  in,  if  the  scandal  be 
also  flagrant  there ;  otherwise  it  will  be  suflicient  to  inti- 
mate the  same  to  the  session  ;  and  the  same  is  to  be  done 
in  the  case  of  the  profession  of  repentance  where  there 
has  been  a  sentence  of  the  lesser  excommunication. 

CHAP.  V. 

Concerning  Appeals  from  a  Kirk  Session  to  a  Preshytertfy  4*^ 

:  1.  All  persons  who  judge  themselves  lesed  by  the  pro- 
cedure or  sentence  of  a  kirk-session,  may  appeal  to  the 
Presbytery,  by  declaring  and  protesting  at  passing  of  the 
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sentence ;  and  should  thereupon,  according  to  the  eighth 
act  of  the  General  Assembly,  1694,  give  in  the  appeal 
with  the  reasons  thereof  in  writ,  to  the  moderator  or 
clerk  of  the  session,  within  the  space  of  ten  days  after  the 
time  of  appealing,  and  procure  extracts  thereof,  and  pre- 
sent the  same  to  the  next  meeting  of  the  presbytery 
thereafter,  if  there  be  a  competent  time,  at  least  ten  days 
free  betwixt  the  time  of  appealing  and  the  meeting  of  the 
presbytery ;  and  should  then  insist  in  the  appeal ;  where* 
in  if  the  appellant  fail,  the  appeal  ipso  facto  falls  and  be« 
comes  null,  and  the  appellant  is  to  be  held  as  contuma- 
cious,  and  proceeded  against  accordingly  by  the  kirk- 
session. 

2.  When  an  appeal  is  brought  from  a  kirk  session  to 
a  presbytery,  the  presbytery  is  to  consider,  whether  the 
cause  is  of  that  nature,  as  it  behoveth  at  length  to  come 
to  the  presbytery  by  the  course  of  dicipline,  before  the 
final  determination  thereof,  as  if  it  be  in  a  process  of 
alleged  adultery  or  such  like ;  then  the  presbytery,  to 
save  themselves  time,  may  fall  upon  the  consideration  of 
the  affair  without  insisting  much  upon  the  bene  or  male 
appeUatuniy  though  it  seem  to  be  preposterously  ap- 
pealed. 

3.  But  if  the  cause  be  such  as  the  kirk  session  are  the 
competent  and  proper  judges  of,  even  to  its  ultimate  de- 
cision, and  if  there  hath  been  no  cause  given  by  the  kirk 
session,  by  their  breaking  the  rules  of  an  orderly  process, 
either  by  the  course  of  the  process,  or  by  the  incompe* 
tency  of  the  censure,  the  presbytery  is  not  to  sustain  the 
appeal. 

4.  If  the  presbytery  do  not  sustain  the  appeal,  and 
find  there  hath  been  some  fault,  passion,  or  culpable  mis- 
take in  the  appellant,  the  presbytery  is  to  inflict  some 
censure,  such  as  a  reproof  before  the  presbytery,  or  ap- 
point an  acknowledging  of  their  precipitancy  before  their 
own  session  or  such  like,  on  these  appealers  they  find  to 
have  been  malicious  and  litigious,  thereby  to  prevent  un- 
necessary appeals^;  and  that  be^de  remitting  back  to  the 
session,  to  stand  either  to  the  censure  of  the  session,  if 
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it  be  inflicted  already,  or  to  sist  themselYes  during  the 
process,  if  it  be  depending. 

5.  If  the  appeal  be  sustained,  and  yet  upon  proceeding 
on  the  cause  the  presbytery  find  the  appellant  censur* 
able,  it  is  always  to  be  minded,  that  whatever  censure 
be  inflicted  to  remove  the  offence  he  hath  ^ven  to  the 
presbytery,  yet  the  appellant,  if  found  guilty,  is  to  un« 
dergo  a  censure,  either  before  the  kirk  session  or  congre* 
gation.  he  belongs  to,  such  as  the  presbytery  thinks  he 
deserves,  else  presbyteries  will  be  always  troubled  with 
appeals. 

6.  If  on  the  other  hand,  on  trial  of  the  process,  the 
presbytery  find  the  kirk  session  hath  unwarrantably  pro* 
ceeded,  either  in  contributing  to  the  raising  of  a  scandal, 
or  inflicting  the  censure  without  a  sufBdent.  cause,  and 
thereby  the  appellant  lesed ;  the  presbytery  is  not  only 
to  ass€»lzie  the  appellant,  but  to  take  such  ways  as  may 
be  proper  and  effectual  to  vindicate  the  appellants  inno- 
cence, and  wipe  off  the  scandal  taken  at  him. 

7.  Herein  the  presbytery  is  to  exercise  great  prudence, 
doing  justice  to  the  innocent,  yet  so,  as  not  to  weaken 
the  kirk  session^s  authority  in  that  congregation,  if  in 
justice  it  can  be  avoided. 

8.  But  such  an  emergent  may  very  well  occasion  the 
presby  tery'^s  givingthe  minister  and  elders  of  that  session 
suitable  injunctions  and  rules  to  walk  by,  or  private  ad- 
monitions, or  to  call  for  a  visitation  of  their  session  re« 
gister. 

9.  The  same  method  is  to  be  followed  in  appeals  from 
presbyteries  to  synods,  and  from  synods  to  general  as- 
semblies. 

10.  An  appeal  being  made  by  parties,  should  »st  the 
execution  of  the  sentence  appealed  from,  only  while  the 
appeal  is  duly  and  diligently  prosecute,  and  may  there- 
by be  determined ;  otherwise  not,  unless  the  judicatory 
appealed  to,  receive  the  appeal,  and  take  the  affair  be- 
fore them,  and  in  that  case  the  judicatory  appealed  from, 
is  to  sist  until  the  appeal  be  discust. 
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CHAP-  VI, 

Qmcermng  Processes  which  natively  begin  at  the  Kirk  Sessions 
but  are  not  to  be  brought  to  ajinal  determination  by  thenu 

1.  There  are  some  processes,  which  natively  begin  at  the 
kirk  session,  which,  for  the  atrocity  of  the  scandal,  or 
difficulty  in  the  affair,  or  general  concern,  the  session 
having  the  opportunity  of  frequent  meetings  of  the 
presbytery  to  have  recourse  unto,  do  not  determine  of 
themselves  ;  such  as  scandals  of  incest,  adultery,  trilapse 
in  fornication,  murder,  atheism,  idolatry,  witchcraft, 
charming,  and  heresy  and  error,  vented  and  made  pufah 
lie  by  any  in  the  congregation,  schism  and  separation 
from  the  public  ordinances,  processes  in  order  to  the 
highest  censures  of  the  church,  and  continued  ccKituma^ 
cy ;  but  the  kirk  session  having  received  information  of 
such  gross  scandals,  they  are  to  weigh  the  same  accord* 
ing  to  the  rules  and  directions  prescribed  them  in  pro- 
cesses, which  belong  to  their  peculiar  province ;  and  if 
they  find  good  ground  for  a  process,  they  are  to  deal 
with  the  person  accused  to  confess,  that  which  now  can- 
not be  hid  nor  amended,  till  satisfaction  be  made  to  the 
church,  which  when  done,  the  session  is  to  refer  the  case, 
and  send  an  extract  of  their  procedure  thereanent  to  the 
presbytery. 

^.  When  there  is  no  confession  of  the  scandals  above 
mentioned,  the  session  are  not  to  proceed  to  lead  proba- 
tion by  witnesses  or  presumptions,  till  an  account  of  the 
matter  be  brought  by  reference  to  the  presbytery  as 
foresaid,  and  the  presbytery  do  thereupon  appoint  the 
session  to  proceed  and  lead  probation ;  and  after  proba*- 
tion  is  led,  the  same  is  to  be  brought  to  the  presbytery, 
who  may  inflict  what  censure  they  see  cause. 

S.  Sometimes  it  will  fall  out  that  the  process  is  so 
clear,  as  in  a  case  of  judicial  confession,  that  the  kirk- 
session  may  summon  the  delinquent  when  before  them 
apudactay  to  compear  before  the  presbytery,  without 
previous  acquainting  them  thereof,  but  where  there  is 
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any  diflScuIty,  the  kirk-session  should .  inform  the  pres> 
by  tery,  and  take  their  advice  before  a  party  be  summon* 
ed  before  them. 

4.  When  the  party  or  parties  compear  before  the  pres- 
bytery, if  they  confess  and  profess  repentance  for  their 
sini  then  the  presbytery  having  gravely  rebuked,  and  se*- 
Tiously  "exhorted  the  party  or  parties,  are  to  determine 
the  censure,  and  prescribe  the  time  and  plate  of  the 
parties,  their  profession  of  repentance  publicly  in  the 
church  of  that  congregation  where  the  process  began, 
the  scandal  being  there  to  be  taken  away,  or  remit  than 
to  the  session  to  receive  orders  thereanent. 

5.  It  is  tbQirght  more  fit  that  the  delinquents  be  ap. 
pointed  to  remove  the  scandal  in  the  congregation,  where 
the  offence  is  most  flagrant,  especially  if  they  reside 
there,  rather  than  in  the  place  where  it  was  committed, 
if  it  be  not  public  there,  and  that  intimation  of  the  re- 
moving thereof  be  made  in  other  places,  if  the  judicato- 
ry shall  find  it  needful. 

6.  When  persons  censured  for  these  grosser  scandah 
do  apply  to  the  kirk-session  for  relaxation,  they  may 
both  be  privately  conferred  with,  and  likewise  their  ac- 
knowledgments heard  before  the  session ;  but  they  ought 
not  to  be  brought  before  the  congregation,  in  order  io 
their  absolution,  nor  absolved^  but  by  advice  and  order 
of  the  presbytery. 

CHAP.  VII. 
Concerning  Processes  against  Ministers^ 

1.  All  processes  against  any  minister,  are  to  begin  h&^ 
fore  the  presbytery  to  whieh  he  belongeth,  and  not  b^ 
fore  the  kirk-session  of  his  own  parish. 

^.  The  credit  and  success  of  the  gospel  (in  the  way  of 
'an  ordinary  mean)  much  depending  on  the  entire  cradit 
and  reputation  of  ministers,  their  sound  doctrine  and 
•holy  conversation,  no  stain  thereof  ought  lightly  to  be 
received ;'  nor  when  it  comes  before  a  judicatory  ought  ta 
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be  negligently  enquired  into,  or  when  found  evident, 
ought  to  be  slightly  censured. 

3.  And  because  a  scandal  committed  by  a  minister 
hath  on  these  accounts  many  aggravations,  and  cnce 
raised,  though  it  may  be  found  to  be  without  any  ground, 
yet  it  is  not  easily  wiped  of;  therefore  a  presbytery 
would  exactly  ponder  by  whose  information  and  com« 
-|dmfnt  it  comes  nrst  before  them ;  and  a  presbytery  is  not 
:8o  far  to  receive  the  information,  as  to  proceed  to  the  ci- 
tation of  a  minister,  or  any  way  begin  the  process,  until 
there  be  first  some  person,  who  under  his  hand  gives  in 
the  complaint  with  some  account  of  its  probability,  and 
undertakes  to  make  out  the  libel,  ^do.  Or  at  least  do  be- 
fore the  presbytery  undertake  to  make  it  out  under  the 
pain  of  being  censured  as  slanderers.  Or  S^io,  That  the 
jfyma  claniosa  of  the  scandal  be  so  great,  as  that  the  pres- 
bytery, for  their  own  vindication,  see  themselves  necesn- 
tate  to  begin  the  process,  without  any  particular  accused ; 
but  the  presbytery  in  this  case  would  be  careful,  first,  to 
enquire  into  the  rise,  occasion,  broachers  and  grounds  of 
ihhfama  damosa. 

4  All  Christians  ought  to  be  so  prudent  and  wary  in 
accusing  ministers  of  any  censurable  fault,  as  that  they 
ought  neither  to  publish  nor  spread  the  same,  nor  accuse 
the  minister  before  the  presbytery  without  first  acquaint- 
ing the  minister  himself  if  they  can  haVe  access  thereto, 
and  then,  if  need  be,  some  of  the  most  prudent  of  the 
ministers  and  elders  of  that  presbytery,  and  their  advice 
got  in  the  affair. 

5.  If  there  shall  be  ground  found  to  enter  in  a  process 
against  a  minister,  the  presbytery  should  first  consider 
the  tibel,  then  order  him  to  be  cited,  and  to  get  a  full 
\copy,  with  a  list  of  the  witnesses  names  to  be  led  for 
proving  thereof,  and  a  formal  citation  in  writ  is  to  be 
;inade  either  personally  or  at  his  dwelling  house,  bearing 
a  competent  time  allowed  to  give  in  answers  to  the  libel, 
and  his  just  defences  and  objections  against  witnesses,  at 
least  ten  free  days  b^ore  the  day  of  compearance,  and  the 
dtation  should  bear  the  date  when  given,  and  the  names 
of  the  witnesses  to  the  giving  thereof:  and  the  execution 
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inform  any  of  the  neighbour  ministers,  of  some  of  these 
things  committed  by  their  minister,  who  is  now  chaU 
lenged,  before  these  offences  came  to  be  so  many,  as  to 
merit  a  public  and  solemn  trial,  and  accordingly  tne  pres- 
bytery is  to  judge. 

12.  If  the  presbytery  find  upon  trial,  the  complaint 
to  resolve  on  the  minister's  havmg  committed  such  acts 
of  infirmity  or  passion  as,  considering  all  the  circum- 
stances,  may  be  either  amended  and  the  people  satisfied, 
and  no  such  offence  taken,  or  at  least  not  to  remain,  so 
OS  to  hinder  the  minister's  profiting  the  people,  and  that 
the  offence  was  taken  by  the  minister's  own  people  only 
or  mainly ;  then  the  presbytery  is  to  take  all  prudent 
.ways  to  satisfy  and  reclaim  both  minister  and  people,  and 
do  away  the  offence. 

IS.  But  before  a  minister  deposed  for  scandalous  car- 
riage can  be  restored  to  the  exercise  of  the  ministry, 
there  would  not  only  be  convincing  evidences  of  a  deep 
sorrow  for  sin,  but  an  eminent  and  exemplary  humble 
walk,  and  edifying  conversation,  so  apparent  and  con- 
vincing as  hath  worn  out  and  healed  the  wound  the 
scandal  gave. 

14.  Immediately  on  the  minister's  being  deposed  by 
the  presbytery,  the  sentence  is  to  be  intimate  in  his  con- 
gregation, the  church  declared  vacant,  the  planting  there- 
of with  another  minister  hastened,  and  never  delayed  on 
the  expectation  of  his  being  reponed,  it  being  almost  im- 
possible that  ever  he  can  prove  useful  in  that  parish  again. 

CHAP.  VIII. 

Concerning  Processes  in  order  to  the  Censure  of  the  greater 

Excommunication* 

1.  Since  there  is  a  distinction  betwixt  the  greater  and 
the  lesser  excommunication,  it  seems  that  whatever  have 
been  the  causes  of  the  first  process,  yet  ordinarily  all  pro- 
cesses that  are  in  order  to  the  greater  excommunication 
are  to  be  grounded  on  manifest  contumacy,  or  obstinate 
^ntinuance  in  scandalous  practices ;  and  where  there  is 


The  Form  of  Process.  161 

no  manifest  contumacy,  or  continuance  as  aforesaid,  the 
lesser  excommunication  needs  only  have  place.  Yet  in 
some  extraordinary  cases,  the  church,  according  to  Scrip, 
tare  warrant,  hath  summarily  excommunicated  persons 
guilty  of  notour  atrocious  scandalous  sins,  to  shew  the 
churches  abhorrence  of  such  wickedness. 

S.  Even  where  there  hath  been  a  scandal  delated,  and 
contumacy  following  by  not  appearing,  it  would  be  con. 
sidered,  whether  any  scandalous  practice  hath  been  pro* 
ven,  or  not ;  if  not  proven,  then  only  the  simple  contuma- 
cy is  to  be  proceeded  against,  for  which  it  were  bard  to 
go  a  greater  length  than  the  lesser  excommunication. 

S.  If  the  scandal  hath  been  proven,  and  the  censure 
of  the  lesser  excommunication  intimated  as  in  chapter 
third  ;  it  seems  most  reasonable  that  there  be  no  further 
proceeding,  imless  the  scandal  be  gross,  or  of  an  heinous 
nature,  or  that  it  is  spreading  and  infectious,  as  in  here- 
sies or  schism  in  the  church :  In  which  cases,  contumacy 
is  to  be  proceeded  against  in  order  to  the  greater  excom- 
munication. 

4».  The  kirk-session  having  brought  the  process  to  an 
intimation  of  the  censure  of  the  lesser  excommunication, 
before  they  inflict  the  same,  they  are  to  refer  the  affair 
to  the  presbytery,  bringing  their  whole  proceedings  be- 
fore the  presbytery  in  writ,  that  the  presbytery  may 
thereby  have  a  clear  and  full  view  of  the  whole  affair. 

5.  The  presbytery  finding  the  kirk-session  hath  order* 
ly  proceeded,  and  that  the  lesser  excommunication  is  not 
sufficient)  and  that  the  affair  is  so  weighty  as  to  oblige 
them  to  enter  on  the  process,  they  are  to  cause  their 
officer  to  cite  the  scandalous  person. 

6.  If  the  party  appear,  then  the  presbytery  is  to  pro- 
ceed  in  the  enquiry  at  the  accused,  about  the  scandal  al* 
leged  and  libelled  ;  and  if  he  deny  it,  then  they  are  to  pro- 
ceed and  lead  probation,  as  in  otner  cases. 

7.  But  if  the  party  appear  not,  but  contemn  the  ci- 
tation, the  presbytery  causeth  renew  the  same,  until  he 
hath  got  three  citations ;  and  after  the  three  citations,  he 
is  to  be  cited  out  of  the  pulpit ;  and  for  the  further  con- 
viction of  aU  concerned,  intimt^tion  is  to  bf  made  th%t 
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the  judicatory  will  proceed  and  enquire  into  the  presump* 
tions  or  probation  of  the  guilt,  and  this  is  to  be  done  al- 
though the  delinquent  be  absent 

8.  Then  the  presbytery  is  to  order  the  minister  of  the 
congr^tion  next  Sabbath  after  forenoon^s  sermon,  to 
acquaint  the  congregation  what  proceedings  the  kirk-ses- 
sion first,  and  thereafter  the  presbytery,  hath  made  in  the 
afiair,  and  how  contumacious  the  party  was,  and  that 
the  presbytery  intended  to  proceed  to  the  highest  cen« 
sure :  and  the  minister  is  gravely  to  admonish  the  party 
(if  present)  to  repent  and  submit  himself  to  the  discipline 
of  Uie  church,  threatening  him,  if  he  continue  impenitent, 
that  the  church  will  proceed ;  yea  though  he  be  absent, 
the  minister  is  to  acquaint  the  people,  that  the  church 
requires  him  to  repent  and  submit  as  abovesaid,  under 
the  foresaid  certification. 

9*  There  should  be  three  public  admonitions,  and  a 
presbytery  should  intervene  betwixt  each  admonition; 
and  if  after  all,  that  person  continue  impenitent  or  contu- 
macious, the  same  is  to  be  represented  to  the  presby tery^ 
who  are  thereupon  to  appoint  public  prayers  thrice  to  be 
made,  in  which  the  minister  is  to  exhort  the  congregation 
seriously  to  join  with  him  in  prayer,  for  the  scandalous, 
impenitent  or  contumacious  person,  which  he  is  solemnly 
to  put  up  to  God,  humbly  begging  that  he  would  deal 
with  the  soul  of  the  impenitent,  and  convince  him  of  the 
evil  of  his  ways. 

10.  These  public  prayers  of  the  church  are  to  be  put 
up  three  several  Sabbath  days,  a  presbytery  (where  its 
meetings  are  more  frequent,  once  a  month  at  least)  inter- 
vening between  each  public  prayer,  both  to  shew  the 
church's  tenderness  towards  their  lapsed  brother,  their 
earnestness  to  have  him  reclaimed,  and  likewise  to  create 
a  greater  regard  and  terror  of  that  dreadful  censure,  both 
in  the  party  and  in  all  the  people. 

11.  If  after  all,  the  scandalous  person  makes  no  appli- 
cation, but  continues  impenitent ;  the  presbytery,  after 
prayer,  is  to  pass  sentence,  and  appoint  a  minister  to  in- 
timate the  same,  and  to  shew  the  presbytery^s  resolution 
to  proceed  upon  such  a  Sabbath  as  they  shall  name. 
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for  pronouncing  that  dreadful  sentence  solemnly  in  face 
of  tne  congregation,  unless  either  the  party  or  some  for 
him,  signify  some  relevant  ground  to  stop  their  proce* 
dure. 

12.  That  day  being  come,  it  were  fit  the  minister  did 
preach  a  sermon  suited  to  that  solemn  occasion,  or  at  least 
after  sermon  the  minister  should  shew  the  congregation 
what  he  is  going  about,  introducing  the  narrative  of  the 
process,  with  a  discourse  concerning  the  nature,  use  and 
end  of  church  censures,  particularly  that  of  the  greater 
excommunication,  if  he  hath  not  done  it  fully  in  his  seu 
mon. 

13.  The  narrating  all  the  steps  of  the  process  in  order, 
shewing  the  church'^s  faithfulness  and  tenderness  towards 
the  scandalous  person,  and  declaring  his  obstinate  impeni- 
tency ;  and  that  now  after  all  other  means  were  used, 
there  remained  only  that  of  cutting  off  the  scandalous 
person  from  the  society  of  the  faiOiful,  and  intimating 
the  churches  warrant  and  order  to  him  so  to  do. 

14.  And  before  the  minister  pronounce  the  sentence, 
he  is  to  pray,  and  desire  all  the  congregation  to  join  with 
him  therein,  that  God  would  grant  repentance  to  the  ob- 
stinate person,  would  graciously  bless  his  own  ordinance, 
and  make  the  censure  effectual,  both  to  edify  others,  and 
to  be  a  mean  to  reclaim  the  obstinate  sinner. 

15.  Then  after  prayer,  the  minister  is,  with  great  gravi* 
ty  and  authority,  to  pronounce  the  censure ;  shewing  his 
warrant  from  our  Lord's  command,  and  the  Apostle 
Paul's  direction,  and  recapitulating  the  presbytery's  war- 
rant in  obedience  thereunto,  and  resuming  the  scanda- 
lous and  obstinate  person's  behaviour,  whom  he,  is  to 
name ;  he  therefore,  in  the  name  and  authority  of  our 
Lord  and  Master  Jesus  Christ,  doth  in  verbis  de  prce^ 
senti  pronounce  and  declare  him  or  her  excommunicated 
and  shut  out  from  the  communion  of  the  faithful,  debar- 
ring that  person  from  their  privileges ;  and  in  the  words 
of  the  Apostle,  delivering  that  person  over  to  Satan, 
which  sentence  is  to  be  intimate  according  to  the  9th  act 
of  the  Assembly  anno  1 704». 
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16.  If  after  prayer  or  before  the  censure  be  pronounced, 
the  scandalous  person  do  make  any  public  signification  of 
his  repentance,  and  of  his  desire  to  have  the  censure  stopt, 
the  minister,  upon  apparent  seriousness  in  the  scandalous 
person,  which  he  sheweth  to  the  congregation,  may  there- 
upon delay  pronouncing  the  sentence,  till  he  report  to 
the  presbytery  at  their  next  meeting,  who  are  then  to 
deal  with  the  scandalous  person  as  they  shall  find  cause. 

17.  After  the  pronunciation  of  this  sentence,  the  pec- 
pie  are  to  be  warned  that  they  hold  that  person  to  be  cast 
out  of  the  communion  of  the  church,  and  that  they  shun 
all  unnecessary  converse  with  him  or  her ;  nevertheless 
excommunication  dissolveth  not  the  bonds  of  civil  or  na- 
tural relations,  nor  exempts  from  the  duties  belonging  to 
them. 

18.  Although  it  be  the  duty  of  pastors  and  ruling  el- 
ders to  use  ail  diligence  and  vigilance,  both  by  doctrine 
and  discipline  respectively,  for  preventing  and  purging 
out  such  errors,  heresies,  schisms  and  scandals  as  tend  to 
the  detriment  and  disturbance  of  the  church ;  yet  because 
it  may  fall  out  through  the  pride  and  stubbornness  of 
ofTenders,  that  these  means  alone  will  not  be  efi^ctual  to 
that  purpose ;  it  is  therefore  necessary  after  all  this,  to 
employ  the  aid  of  the  civil  magistrate,  who  ought  to  use 
his  coercive  power  for  the  suppressing  of  all  such  offences, 
and  vindicating  the  discipline  of  the  church  from  con* 
tempt.  ^ 

CHAP.  IX. 

Concerning  the  Order  of  proceeding  to  Absolution. 

1.  If  after  excommunication,  tlie  signs  of  repentance 
appear  in  the  excommunicated  person ;  such  as  godly  sor- 
row, for  having  incurred  God's  heavy  displeasure  by  his 
•  sin,  occasioned  grief  to  his  brethren,  and  justly  provoked 
the  church  to  cast  him  out  of  their  communion,  together 
with  a  full  purpose  of  heart  to  turn  from  his  sin  unto 
God  through  Christ,  and  to  reform  his  life  and  conversa- 

^.  with  an  humble  desire  of  recovering  peace  with 
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God  and  his  people,  and  to  be  restored  to  the  favour  of 
God  and  light  of  his  countenance,  through  the  blood  of 
Jesus  Christy  and  to  the  communion  of  the  church,  and 
the  presbytery  upon  his  application  be  satisfied  therewith, 
and  judge  that  he  ought  to  be  absolved,  and  thereupon 
give  warrant  for  his  absolution;  he  is  to  be  brought  be-« 
K>re  the  congregation,  and  there  also  to  make  free  confes- 
sion of  his  sin  and  sorrow  for  it,  to  call  upon  God  for 
mercy  in  Christ,  to  seek  to  be  restored  to  the  communion 
of  the  church,  promising  to  God  through  grace,  new  obe- 
dience, and  more  holy  and  circumspect  walking  as  be« 
comes  the  gospel,  and  that  this  appearance  before  the  con- 
gregation, be  asoftien  as  church  judicatories  shall  find  may 
be  for  edification  and  trial  of  the  professing  peni tenths  sin* 
cerity  ;  and  being  satisfied  in  this,  then  the  minister  and 
congregation  are  to  praise  God,  who  delighteth  not  in  the 
death  of  a  sinner,  out  rather  that  he  should  repent  and 
live ;  as  also,  for  blessing  the  ordinance  of  excommunica- 
tion, and  making  it  effectual  by  his  Spirit  to  the  recover*, 
ing  of  this  offender,  to  magnify  the  mercy  of  God  through 
Jesus  Christ,  in  pardoning  and  receiving  to  his  favour  the 
most  grievous  offenders  whensoever  they  unfeignedly  re^ 
pent  and  forsake  their  sins ;  but  before  the  minister  pro- 
ceed ta  absolution,  he  is  to  pray  with  the  congregation  to 
this  effect :  "  That  the  Lord  Jesus  Christ,  Prophet^ 
Priest  and  King  of  his  church,  who  with  the  preaching 
of  the  gospel  hath  joined  the  power  to  bind  and  loose  the 
sins  of  men  ;  who  hath  also  declared,  that  whatsoever  by 
his  ministers  is  bound  on  earth,  shall  be  bound  in  heaven^ 
and  also,  that  whatsoever  is  loosed  by  the  same,  shall  be 
loosed  and  absolved  in  heaven,  would  mercifully  accept 
his  creature  N.  whom  Satan  of  long  time  hath  holden  in 
bondage,  so  that  he  not  only  drew  him  to  iniquity,  but 
also  so  hardened  his  heart,  that  he  despised  all  admoni- 
tions, for  the  which  his  sin  and  contempt,  the  church 
was  compelled  to  excommunicate  him  from  the  society  of 
the  faithful ;  but  now  seeing  the  Holv  Spirit  by  his  grace 
hath,  so  prevailed,  that  he  is  returned,  and  professeth  re- 
pentance toward  God,  and  faith  toward  our  Lord  Jesus 
Christ,  that  it  may  please  God  by  his  Spirit  and  grace 
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to  make.hiin  a  sincere  and  unfeigned  penitent^  and  for 
the  obedience  of  our  Lord  Jesus  Chnst  unto  death,  so 
to  accept  of  this  poor  believing  and  returning  sinner,  that 
his  former  disobedience  be  never  laid  to  his  charge,  and 
that  he  may  increase  in  all  godliness,  so  that  Satan  in 
the  end  may  be  trodden  under  feet  by  the  power  of  our 
Lord  Jesus  Christ,  and  Grod  may  be  glorified,  the  church 
edified,  and  the  penitent  saved  in  the  day  of  our  Lord*^ 

2.  Then  shall  follow  the  sentence  of  absolution  in 
these  or  the  like  words :  <*  Whereas  thou  N.  hast  for  thy 
sin  been  shut  out  from  the  communion  of  the  faithful, 
and  hast  now  manifested  thy  repentance,  wherein  the 
church  resteth  satisfied,  I  in  the  name  of  the  Lord  Je* 
8US,  before  this  congregation,  pronounce  and  declare  thee 
absolved  from  the  sentence  of  excommunication  formerly 
denounced  against  thee,  and  do  receive  thee  to  the  com- 
munion  of  the  church,  and  the  free  use  of  all  the  ordi* 
nances  of  Christ,  that  thou  mayest  be  partaker  of  all  his 
benefits  to  thy  eternal  salvation.^ 

8.  After  this  sentence  of  absolution,  the  minister 
speaketh  to  him  as  a  brother,  exhorteth  him  to  watch 
and  pray,  and  comforting  him  as  there  shall  be  cause ; 
the  elders  embrace,  and  the  whole  congregaUon  holdeth 
communion  with  him,  as  one  of  their  own ;  and  the  abso. 
lution  should  be  intimate  in  all  the  churches  where  the 
excommunication  was  intimate. 
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TO  THE  HONOURABLE 

SIR  JOHN  MAXWELL 

Oir  NETHER-POLLOCK,  KI7IOHT  BAROKET,  ONE  OF 
THE  SENATORS  OF  THE  GOLLEOE  OF  JUSTICE. 


MY  LORD,  * 

It  was  matter  of  regret,  especially  about  the  beginninfi^ 
of  our  happy  Revolution  in  the  year  I689f  that  the  judi* 
calories  of  this  church,  very  much  wanted  fixed  and  es- 
tablished rules,  for  directing  their  proceedings;  or,  though 
they  had  them,  yet  they  lay  so  scattered  and  hid,  that 
intrants'  to  the  holy  ministry,  and  the  younger  pastors, 
yea  even  some  among  the  more  a^ed  of  that  sacred  or- 
der, were  too  much  strangers  to  them.     The  considera- 
tion whereof,  did  chiefly  move  me  to  set  about  this  work: 
And  if  my  endeavours  herein,  may  but  a  little  contri- 
bute to  the  benefit  or  service  of  tne  ofiice-bearers  and 
guides  of  this  Church,  it  is  a  reward  greater  than  I  de- 
serve.    However,  to  testify  the  honour  and  res|)ect  I 
have  for  your  Lordship,  I  dedicate  them  to  you,  one  of 
her  honourable  ruling  elders.     It  gives  no  small  satisfac- 
tion to  all  honest  men  who  know  you,  that  ye  still  enjoy 
the  ancient  heritage  of  your  honourable  family,  in  de^ 
spite  of  all  the  illegal  attempts  made  against  both  your 
excellent  father  and  yourself,  under  the  two  reigns  before 
the  year  1689.     But  above  all,  it  is  ground  of  praise  to 
God,  that  you  walk  in  the  steps  of  such  a  father,  and 
those  of  your  pious  mother.     That  you  may  all  the  days 
of  your  life  go  on,  and  serve  your  generation  according 
to  the  will  of  God,  and  in  the  end  be  gat];iered  to  your 
godly  progenitors  in  his  eternal  glory,  is  the  hope  and 
wish  ofj 

My  Lord, 

Your  Lordship^s  very  humble  servant, 

Walter  Steuart. 


THE  PREFACE. 
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t  HAVE  already,  in  my  Dedication,  hinted  at  the  design 
and  usefulness  of  these  Collections^  unto  the  office-bearers 
in  this  Church ;  and  if  there  be  yet  among  them  any 
want  of  uniformity  or  exactness  in  the  exercise  of  tbe 
discipline,  worship,  and  government  thereof,  it  may  not 
without  ground  be  imputed  to  our  not  training  up  the 
students  of  theology  ea:  pr^isso  at  universittes,  in  the 
knowledge  of  these  as  well  as  in  her  doctrine.  There^ 
fore,  to  Drevent  all  groimdsfor  fearing  of  such  ignorance, 
and  the  bad  effects  thereof;  it  were  fit,  that  Professors 
of  Divinity  were  enjoined  to  give  their  scholars  lessons 
on  these  subjects :  And  till  a  oetter  compend  be  compo* 
sed,  these  Collections  are  humbly  offered,  to  be  recom-i 
mended  by  Professors  to  their  students :  for^  except  tbia 
subject  be  studied  and  understood  by  Ministers  and 
Elders,  their  memories  may  be  well  burdened  with  their 
duty,  but  their  judgments,  till  then,  shall  still  remain  ig- 
norant and  unsatisfied  about  it. 

Now,  as  for  those  of  ^  our  neighbour  churches  in  this 
and  the  other  island,  who  now  differ  from  us^  I  hereby 
present  them  with  that  form  of  the  house  of  God  in 
Scotland,  with  which  their  pious,  wise,  and  learned  pre» 
decessors  did  once  so  passionately  desire  uniformity. 
So  that  whenever  it  shall  please  our  great  and  good 
God  to  animate  their  successors  with  the  like  spirit,  they 
may  fall  about  building  conform  to  this  pattern.  Not  that 
I  pr(^se  this  work  as  the  deed  of  the  Church  of  Scot- 
land,  or  of  any  judicatory  therein ;  only  in  so  far  as 
what  is  collected  or  observed  in  it,  shall  l)e  found  sup- 
ported by  their  acts  or  universal  customs. 

The  materials  of  these  Collections,  and  in  particular, 
of  what  is  said  on  that  title  concerning  Parochial  Visita- 
tions by  Presbyteries,  were  chiefly  gathered  from,  and 
lay  scattered  among  the  old  and  late  manuscript  and 
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printed  acts  of  General  Assemblies.  The  overtures  coti-^ 
ceming  discipline,  transmitted  by  them  to  Presbyteries, 
the  directory  for  worship  and  church  government,  and 
the  constitutions  of  some  other  churches,  have  been  help- 
ful to  the  completing  of  the  composure.  Besides,  I 
thought  it  not  improper  to  add,  here  and  there,  some 
hints  of  civil  laws,  wnich  I  hope  the  reader  will  not  find 
tinuseful  or  impertinent,  seeing  there  are  some  circum- 
stances concerning  the  worship  of  God,  and  the  govern- 
ment of  his  church,  common  to  human  actions  and  socie- 
ties, which  are  to  be  ordered  by  the  light  of  nature  and 
Christian  prudence,  according  to  the  general  rules  of  the 
word. 

I  have  divided  these  Collections  into  four  Books.  The 
first  treats  of  Church  Government,  which  principally 
concerns  her  office-bearers  and  judicatories.  The  second 
is  concerning  the  Worship  of  God  and  sacred  things, 
vrith  what  relates  to  the  maintenance  thereof.  The  third 
and  fourth  Books  treat  of  Church  Discipline ;  the  one 
concerning  errors  and  scandals :  and  the  other  about  the 
method  of  reclaiming  and  censuring  the  erroneous  and 
scandalous. 


COLLECTIONS  AND  OBSERVATIONS 

METHODIZED,  S^c. 


BOOK  FIRST. 


TITLE  I. 
*    Of  the  Election  and  Ordination  tf  Pastors* 

1.  Our  Lord  Jesus  Christ  hath  instituted  a  government 
and  governors  ecclesiastical  in  his  house,  with  power  to 
meet  for  the  order  and  government  thereof:  and  to  that 
purpose  the  Apostles  did  immediately  receive  the  keys 
from  the  hands  of  their  Lord  and  IMuister  Jesus  Christ, 
who  hath,  from  time  to  time,  furnished  some  in  His 
church,  with  gifts  for  government,  and  with  commission 
to  exercise  it  when  called  thereunto.  And  it  is  also  agree- 
able to,  and  warranted  by  the  word  of  God,  that  some 
others,  besides  those  who  labour  in  the  word  and  doc- 
trine, be  church-governors,  to  join  with  the  ministers  of 
the  word,  in  the  government  of  the  church,  and  exercise 
of  discipline :  which  office-bearers,  reformed  churches  do 
commonly  call  ruling  elders.  It  is  likewise  agreeable  to 
the  same  word,  that  the  church  be  governed  by  several 
sorts  of  judicatures,  such  as  kirk-sessions,  presbyteries, 
provincial  and  general  assemblies;  all  which  nave  power, 
one  in  subordination  to  the  other,  to  call  before  them  any 
persons  within  their  own  bounds,  whom  the  ecclesiastical 
business  which  \k  before  them  doth  concern,  either  as 
party  or  witness.  Vide  cap.  1.  act  11.  Assem.  1707."  The 
Church  of  Scotland,  by  tnis  article,  denies  the  indepen- 
dency of  presbyteries  and  provincial  synods,  as  much  as 
they  do  the  independency  of  a  single  congregation.  But 
till  the  churches  become  all  of  one  mind  in  the  Lord, 
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and  civil  rulers  become  her  nursing  fathers,  in  their  se- 
veral independent  kingdoms  and  governments,  it  would 
seem,  till  these  good  days  come,  the  churches  are  to 
manage  their  own  affairs  independently  upon  each  other : 
not  that  this  independency  proceeds  eitner  from  Scrip- 
ture or  the  nature  of  the  cnurch,  but  from  restraint  and 
inisunderstandings.     See  the  last  Title  of  this  Book. 

S.  Pastors,  bishops,  and  ministers,  are  they  who  aire 
appointed  to  particular  congregations :  in  respect  where-^ 
of,  sometimes  they  are  callal  pastors,  because  they  feed 
their  congregations ;  sometimes  bishops,  because  they 
watch  over  their  flocks ;  sometimes  ministers,  because  of 
their  service ;  sometimes  also  presbyters  or  seniors,  for 
the  gravity  of  manners  which  Uiey  ousht,  and  9;^  sup- 
posed to  have.  Vide  Polity  of  the  Kirk,  cap.  4.  By  the 
act  of  Assembly,  Dec.  17»  18, 1638,  art.  19.  seeing  the 
office  of  diocesan  or  lordly  bishop  is  removed  and  abjur- 
ed by  this  kirk,  it  is  thought  fit  that  all  titles  of  dignity, 
savouring  more  of  Popery  than  of  Christian  Uberty,  as 
chapters  with  their  elections  and  consecrations,  abbotSi^ 
priors^  deans,  arch^deacons,  preaching-deacons,  chanters, 
fiub-chanters,  and  others,  having  the  like  title,  be  no 
more  used  hereafter,  under  pain  of  church  censure. 

S.  When  the  presbytery  are  well  informed  that  a  pa- 
rish, for  the  most  part,  is  unanimous  to  elect  a  fit  person 
to  be  their  pastor ;  then  they  are  to  appoint  one  of  their 
liumber  to  preach  on  a  Lord^s  day  in  the  vacant  congre- 

Sation,  and,  after  forenoon'^s  sermon,  to  intimate,  that  el- 
ers,  heritors,  magistrates,  and  town  council  (when  that 
vacancy  happens  in  a  burgh-royal,)  and  heads  of  families, 
do  meet  at  tne  church  on  such  a  week  day  (being  always 
ten  free  days  after  the  intimation,)  in  order  to  l£e  elect- 
ing of  a  fit  person  to  supply  their  vacancy.  Which  order 
seemeth  most  agreeable  to  that  apostolical  practice.  Acts 
yi.  S.  <*  Wherefore,  brethren,  look  ye  out  among  you, 
seven  men  of  honest  report,  full  of  the  Holy  Ghost,  and 
wisdom,  whom  we  may  appoint  over  this  business.^  And 
the  presbytervy  for  ordinary,  waits  till  the  electors  apply 
to  them  for  that  intimation ;  which  application  will  stop 
*>d  interrupt  the  Jvs  IHvciutum  (of  which  hereafter,)  a^ 
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though  it  be  made  by  a  few  eleetors^  becauge  their  meeU 
mg  to  apply  hath  no  convener. 

4.  By  the  Act  of  Assembly,  August  4th»  1649»  the 
kirk  session  is  to  meet  and  proceed  to  the  election;  and 
it  doth  most  properly  belong  to  them^  as  the  representa- 
tives of  that  congregation^  to  look  out  for  a  fit  person  to 
be  their  pastor.  But  seeing  the  heritors  (espedaUy  such 
as  reside  in  the  parish)  and  magistrates,  with  their  town 
council,  in  burghs,  are  the  most  lasting,  as  well  as  the 
most  considerable  heads  of  families,  on  whose  satisfaction 
and  assistance  the  comfortable  living  of  ministers  may 
much  depend,  the  SSd  act,  sess.  S.  of  K.  William  &  Q. 
Mary^s  Parliament  hath  joined  them  (being  Protea* 
tants)  with  the  elders,  in  subscribing  of  calls  to  ministers. 
It  is  to  be  minded,  that  both  session  and  town  couiw 
cil  do  subscribe  personally  as  the  heritors  do.  By  the 
above  mentioned  act  of  Assembly,  no  person,  under  the 
censure  of  the  kirk,  is  to  be  admitted  to  vote  in  the 
election  of  a  minister.  By  the  6th  act  of  the  4th  sess.  of 
K.  William  and  Q.  Mary'^s  Parliament,  all  persons  who* 
soev^,  giving  vcHce  in  calling  of  ministers,  are,  at  their 
meeting  appointed  for  that  effect,  to  swear  the  oath  of  al* 
legiance,  and  subscribe  the  same,  with  the  assurance. 

5.  By  that  same  last  mentioned  act  of  Parliament,  it  is 
enactedf,  that  if  application  be  not  made  by  the  elders  and 
heritors  of  the  parish,  to  the  presbytery,  for  the  call  and 
choice  of  a  minister,  within  the  space  of  six  months  after 
the  vacanc}^,  that  then  the  presbytery  may  proceed  to 
plant  a  minister  tanquamjure  devoluto*  Vide  Sect.  S.  mb 
Jinem^  And  that  iorecited  act  of  Assembly  1649,  ap- 
points, where  the  congregation  is  disaffected  or  malignant, 
the  presbytery  to  provide  them  with  a  minister.  Where 
a  parish,  or  its  greater  part,  is  remiss  or  erroneous,  and 
therefore  will  not,  or  delays  to  call  a  minister,  the  pres* 
bytery,  in  that  case,  by  their  power  from  Christ,  may 
give  a  mission  or  call  to  a  particular  person,  and  ordain 
him  to  labour  in  the  work  of  the  ministry  among  that 
people;  by  virtue  whereof,  he  hath  right  to  enjoy  both 
office  and  benefice.  By  the  18th  canon  Concilii  Antiocfi^ 
enif  it  is  determined.  Si  quis  ordinatus  non  iefit  in  pa* 
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roMam  ad  qtuim  est  ordinatus^  rum  sua  quidem  culpa^ 
sed  propter  populi  recusationem,  vel  oMguam  aliam  cau» 
sam^  quas  ase  non  oritfwr  is  sit  et  honoris  et  muneris par- 
ticeps. 

6.  When  the  day  is  come  on  which  the  electors  were 
appointed  to  meet,  by  the  above-mentioned  order  of  inti- 
dfiation,  the  minister,  whom  the  presbytery  ordered  to 
moderate  at  the  election,  having  ended  sermon,  and  dis- 
missed the  congregation,  except  these  concerned,  is  to 
open  the  meeting  of  electors  with  prayer ;  and  thereafter 
they  proceed  to  vote  the  person  to  be  their  minister,  as 
they  are  called  upon  by  the  session-clerk,  who  is  also 
clerk  to  that  meeting ;  which  vote  being  taken  and  care- 
fully marked,  the  moderator  is  to  pronounce  the  mind  of 
the  meeting,  viz.  that  a  call  be  given  to  the  person  named, 
which  the  clerk  is  to  have  ready  drawn  up  to  be  read  and 
signed  by  them  in  presence  of  the  modarator.  The 
tneeting  of  electors  naving  been  convened  upon  the 
presbytery^s  intimation,  if  either  heritors,  elders,  or  town 
council,  be  wanting  or  absent,  their  power  accresceth  to 
these  present,  they  having  all  had  the  lawful  advertise- 
ment given  them,  and  none  of  these  distinct  bodies  has  a 
negative  upon  another. 

7.  We  the  heritors,  elders,  and  magistrates  of  the 
town-a)uncil  of  being  destitute  of  a  fixed  pastor, 
and  being  most  assured  by  good  information,  and  our 
own  experience,  of  the  ministerial  abilities,  piety,  litera- 
ture and  prudence,  as  also  of  the  suitableness  to  our  ca- 
pacities of  the  gifts  of  you  Mr  A.  B.  preacher  of  the  Gos- 
pel, or  minister  at  C.  have  agreed,  with  the  advice  and 
consent  of  the  parishioners  foresaid,  and  concurrence  of 
the  reverend  presbytery  of  D.  to  invite,  call  and  intreat 
Likeas,  we,  by  these  presents,  do  heartily  invite,  eall  and 
intreat  you,  to  undertake  the  office  of  a  pastor  among  us, 
and  the  charge  of  our  souls.  And  further,  upon  your 
accepting  of  this  our  call,  promise  you  all  dutiful  re- 
spect, encouragement  and  obedience  in  the  Lord.  In 
witness  whereof,  &c. 

8.  Thereafter  the  moderator  is  to  attest,  that,  conform 
to  the  presbytery'^s  appointment,  he  did  moderate  at  the 
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meetiDg  of  electors,  the  pluralit  j,  or  all  whereof  preflent 
made  choice  of  Mr  A.  B.  to  be  their  pastor  at  such  time 
and  place.  Which  attestatbn  he  is  to  siga  upon  thecal!. 
See  Sect  8S. — In  case  there  be  a  parity,  among  the  elec- 
tors votes,  (that  is,  when  they  split  or  divide  in  their  call- 
ing of  two  persons,)  then  the  moderator  must  either  be 
allowed  the  casting  vote,  or  else  application  must  be  re» 
newed  to  the  presbytery  to  convene  the  electors  a  second 
time. 

9*  The  right  of  patronage,  according  to  Streinius^s 
Summa  Juris  Canonkiy  is  a  power  to  present  a  fit  person 
to  a  vacant  church  benefice :  which  right  is  acquired  se- 
veral ways:  As,  1.  When  one  gifts  ground  to  build  a 
church  upon.  2,  If  with  consent  of  the  Bishop  one 
build  a  church.  S.  If  one  bestows  upon  a  churcn,  or 
mortifies  to  these  serving  the  cure  thereat,  some  consider- 
able maintenance:  These  three  ways  are  contuned  in 
that  known  verse,  Patronum  Jaciunt^  Doa^  jEdificaiio^ 
Fundus.  The  4th  way  is.  An  immemorial  custom,  of 
presenting.  5.  By  a  privilege  and  gift  thereto  derived 
from  the  Pope. 

10.  The  right  of  patronages  with  us  in  times  of  the 
late  Prelacy  became  so  twisted  wiih  other  secular  in- 
terests, that  it  was  expressly  avowed  and  pleaded  for  as 
a  part  of  a  man^s  private  patrimony,  the  rights  whereof 
he  had  setded  and  confirmed  to  him  and  his  heirs,  as 
these  of  his  other  estate,  by  charters  under  the  seals,  and 
might  lawfully  sell  and  dispose  of  it,  and  from  which  he. 
could  not  be  excluded  without  injustice.  These  rights 
were  then  transmitted  according  to  the  common  degrees 
and  rules  of  blood. 

11.  This  church  maintains,  that  the  patron'^s  pretended* 
privilege  of  a  negative  interest  in  the  call  and  mainte-> 
nance  of  ministers,  is  a  sinful  and  wrongous  usurpation, 
without  warrant  from  the  word  of  God,  destructive  of 
the  true  liberties  and  interest  of  the  church,  and  most 
scandalously  offensive  to  all  ranks  of  Christians  therein. 
This  is  gathered  from  their  writings  and  sermons,  and. 
act  of  Assembly,  Aug.  4. 1649« 

\%  The  minister  who  moderated  the  call,  and  these 

12 
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GCNnmiasioned  to  jMrosecute  the  same,  shall  next  presbytery 
day  present  the  call  to  them.  If  they  find  no  ground  to 
demur  upon  granting  their  concurrence,  then  they  are 
to  ffrant  the  same,  which  the  clerk  is  to  agnify  upon  the 
call.  But  if  they  find  grounds  to  delay  or  refuse  their 
approbation,  in  that  case  these  are  to  be  particularly  cchi- 
dbsoended  upon  in  their  records :  Thus  the  presbytery  is 
vindicated  from  arbitrary  procedure,  and  parties  con- 
cerned have  access  to  make  answer  for  themselves. 

13.  If  the  call  be  to  a  probationer  within  the  Presby- 
tery^s  bounds,  then  the  presbytery  is  to  put  him  upon 
trials,  in  order  to  ordination.  But  if  he  be  under  the 
inspection  of  another  presbytery,  then  the  presbytery  to 
whom  the  call  was  first  presented,  and  with  which  they 
have  concurred,  is  to  write,  or  send  one  of  their  number, 
togeUKT  with  the  parish  commissioners,  and  desire  that 
presbytery  where  tne  probationer  resides,  to  concur  with 
them  in  ofiering  the  call  to  him,  and  injoining  htm  to  re- 
pair to  the  bounds  to  which  he  is  called,  ana  there  sub- 
mit to  the  <Mrdinary  trials,  in  order  to  ordinaticHi.  How 
the  call  should  be  prosecuted  to  a  fixed  minister,  see  in 
the  folbwmg  Title. 

'  14)»  It  is  to  be  remembered,  that  no  probationer  or 
miiuster,  ia  to  receive  any  call  to  a  vacant  congregation^ 
but  from  the  hands  of  the  presbytery  to  which  they  be- 
long :  For,  it  is  by^  their  determination  that  the  calling 
and  entry  of  a  minister  is  to  be  ordered  and  concluded. 
K.  William  and  Q.  Mary's  Pari.  sess.  %  cap.  SS. 

15.  Ordination  is  the  solemn  act  of  the  presbytery, 
setting  apart  a  person  to  some  publick  church-ofiice : 
For  this  see  the  i)irectory.  It  is  agreeable  to  the  word 
of  God,  and  very  expedient  that  such  as  are  to  be  or- 
dained ministers  be  designed  to  some  particular  church,^ 
or  other  ministerial  charge.  See  the  Directory  and 
Heads  of  the  Polity  of  the  Kirk :  As  also  the  10th  act^ 
cap.  1st  of  the  French  Church  Discipline;  wherein  they 
agree,  that  ministers  shall  not  be  ordauned,,  witluMit  as< 
signing  them  a  particular  flock. 

16.  By  the  same  article,  ministers  must  be  fit  for  the 
fliKka  wm«h  shall  he  assigned  unto  theixju    Aud  by  the 
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act  of  Assembly  lf9(i>  ratified  Dec.  1688,  it  is  deter, 
minedy  that  because  men  may  be  fit  for  some  places, 
who  are  not  meet  fpr  others ;  the  principal  places  are 
to  be  provided  with  men  of  most  worthy  gifts,  and  none 
are  to  accept  of  a  greater  charge  than  they  are  able  to 
discharge.  Indeed,  when  a  minister  is  endowed  with 
prudence,  and  hath  love  and  respect  from  his  people,  a 
greater  charge  will  be  easier  to  him  than  to  another. 

17.  On  a  probationer's  accepting  of  the  call  of  a  pa* 
rtsh,  which  is  understood  to  be  done  when  he  submits 
himself  to  the  presbytery  to  undergo  his  trials  in  order 
to  ordination,  be  is  by  them  to  be  tried,  as  when  he  was 
licensed  (for  which  see  that  Title)  except  the  homilies 
and  previous  catechcUck  trials.  When  the  presbytery 
is  satisfied  of  his  trials,  they  send  one  of  their  number  to 
preach  in  that  congregation,  and  after  forenoon'^s  sermon, 
to  intimate  to  them,  that  the  probationer  whom  they 
have  called  to  be  their  minister,  his  edict  was  now  to  he 
served.  Which  edict,  after  reading  by  him  or  the  pre- 
center,  is  to  be  affixed  by  the  bedal  upon  the  most 
patent  church-door :  The  tenor  whereof  is  as  follows. 

18.  This  presbytery  having  received  a  call  from  the 
parish  of  to  Mr  A.  B.  preacher  of  the  gospel, 

to  be  their  minister,  and  finding  the  same  orderly  pro- 
ceeded, and  the  said  Mr  A.  B.  having  undergone  all 
the  parts  of  his  trial,  in  order  to  his  ordination ;  and  the 
presbytery  upon  the  whole  judging  him  qualified  to  be 
a  minister  of  the  gospel,  and  fit  to  be  pastor  of  this  con- 
gregation, have  reserved  to  proceed,  unless  something 
occur  which  may  justly  impede  the  same :  And  therefore 
do  hereby  give  notice  to  all  persons,  especially  the  mem- 
bers of  this  congregation,  .that  if  any  of  them  have  any 
thing  to  object,  wlby  the  said  Mr  A.  B.  should  not  be  adU 
mitted  pastor  here,  they  may  repair  to  the  presbytery, 
which  isto  meet  at  the        day  of  with  cer- 

tification, that  if  no  person  object  any  thing  that  day,  the 
presbytery  will  proceed  without  ftirther  delay. 

19.  The  presbytery  meeting,  as  it  was  appointed  by 
the  preceding,  for  receiving  the  execution  of  the  edict, 
which  ought  to  be  ten  free  days  after  serving  of  the  same. 
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• 

the  minister  who  was  appointed  to  preach  at  serving  of 
the  edict,  is  to  give  ta  account  of  his  diligence,  and  re- 
turn the  edict  indorsed  by  himself  or  the  precenter  and 
bedal.  Then  the  presbyt^y  is  to  order  their  officer^ 
three  several  times,  at  the  most  patent  door  of  the 
church,  to  give  notice,  that  if  there  be  any  there  who  has 
any  thing  to  object  against  the  person  called  his  being 
their  minister,  they  may  come  and  do  it  to  the  presby. 
tery ;  with  certification,  as  in  the  edict 

^0.  If  th^re  be  no  material  impediment  found,  the 
presbytery  is  to  name  a  convenient  day  within  less  than 
ten  days,  if  it  can  be,  for  their  meeting  to  ordun  the  can- 
didate at  the  church  of  the  congregation  to  which  he  is 
to  belong.  The  day  appointed  for  his  ordination,  is  to 
be  intim?ited  from  the  pulpit  on  the  Lord's  day  preced- 
ing, inviting  all  to  be  present,  and  telling:  them  that  they 
are  to  set  apart  that  day  as  a  fast  to  be  by  them  obser- 
ved with  more  than  ordinary  supplication,  for  the  as- 
sistance and  blessing  of  God  upon  the  ordinance  of 
Christ,  and  labours  of  his  servant  But  the  ordination 
day  is  more  proper  for  thanksgiving  than  fasting,  and 
experience  may  confirm  us  herein  :  for  we  find,  that  on 
the  account  of  some  things  covenient  to  be  done  that  day, 
another  before  were  fitter  to  be  observed  for  the  fast. 

21.  Our  church  doth  condemn  any  doctrine  that  tends 
to  support  the  people'^s  power  of  orpaining  their  minis- 
ters :  For  by  the  5th  act  of  Assembly  1698,  upon  in- 
formation that  a  divine  of  the  church  of  England  had 
in  his  sermon  charged  tliem  as  corrupters  of  the  word  of 
God,  who,  to  favour  popular  ordinations,  had  caused 
that  passage  of  Scripture,  Acts,  vi.  8.  *'  Whom-a^^  may 
appoint  over  this  business,''  to  be  printed,  "  Whom  jfC 
may  appoint,''  &c.  they  did  unanimoiisly  disdain?  the 
above-mentioned  error  of  the  press,  and  did  declare,  they 
did  not  own  any  other  reading  of  that  text  to  be  accord* 
ing  to  the  original,  but  **  Whom  we  may  appoint,"  &c. 

22.  The  ordination-day  being  come,  conform  to  tlie 
presbytery's  appointment,  one  of  their  number  preach, 
eth  ;  the  subject  of  whose  sermon  should  be  concerning 
the  qualifications  of  ministers,  and  tlie  reciprocal  duties 
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betwixt  them  and  their  people.  The  seraibn,  prayer, 
and  praises  after  sermon,  being  endeil,  the  minister  from 
the  pulpit  is  to  shew  the  occasion  of  that  day^s  meeting, 
and  all  the  steps  of  the  presby  tery^s  procedure  hitherto 
with  respect  to  that  affair. 

2S.  Then  the'minister  calls  on  the  intrant,  who,  in  face 
and  audience  of  the  congregation,  is  to  answer  to  these 
following  questions:  1.  If  he  doth  believe  the  Scriptures 
of  the  Old  and  New  Testaments,  and  the  truths  tneran 
contained,  to  be  the  word  of  God  ?   S.  If  he  doth  own, 
and   will  adhere  unto  the   Confession  of  Faith,   and 
Catechisms  of  this  church,  and  doctrine  therein  contain- 
ed, as  being  founded  on,  and  consonant  to  the  Holy 
Scriptures  ?   3.  If  he  will  be  faithful  and  zealous  in  main* 
taining  all .  the  truths  of  the  Gospel,  the  unity  of  the 
church,  and  peace  thereof,  agmnst  all  error  and  schism 
whatsoever,  notwithstanding  of  what  trouble  or  persecu- 
tion may  happen  ?  4.  If  he  do  likewise  own  and  will  ad- 
here to  the  worship,  discipline  and  government  of  this 
church)  as  b^ng  founded  on,  and  consonant  to  the  Holy 
Scriptures  ?    5.  If  he  hath  been  led  in  his  designing  tlie 
work  of  the  ministry,  by  a  single  and  sincere  love  to 
God,  and  aim  at  His  glory  in  the  gospel  of  His  Son,  and 
not  by  filthy  lucre,  and  the  motives  of  worldly  gain,  as 
the  great  inducement  moving   him  to  the  ministerial 
work  ?    6.  If  he  hereby  engage  to  be  diligent  and  assidu* 
ous  in  praying,  reading,  meditating,  preaching,  admihis- 
tring  the  sacraments,  catechizing,  and  exercising  of  disci^ 
pline,  and  in  performing  all  other  ministerial  duties  tow 
wardsk  the  people  committed  to  his  charge  ?    7.  If  he  re* 
solves  to  own  his.  ordination  to  the  holy  function  of  the 
ministry,  and  to  continue  in  duty,  notwithstanding  of 
any  trouble  that  may  arise  in  the  church  hereafter  ?  Vide 
Quas.  3.    8.  If  he  will  humbly  and  willingly  submit  him- 
self  unto  the  admonitions  of  his  brethren,  and  discipline 
of  this  church  P  Lastly,  If  he  will  take  care  that  he  him^ 
self  and  his  family  shall  w^lk  unblameably,  be  examples 
to  the  flock)  and  adorn  the  prqfession  of  the  Gospel  by 
their  conversation  ? 

^^  In  the  most  conspicuous  place  of  the  church,  an4 
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near  to  the  pulpit,  a  table  and  seats  being  jriaeed,  vbere 
the  brethren  of  the  presbytery,  the  heritors  ^nd  elders 
of  the  congregation,  with  the  Qiagistrates  and  council, 
when  in  burghs  royal,  are  to  sit,  together  with  the  intrant, 
so  that  :ali  the  ministers  may  conveniently  give  him  im- 
position of  hands,  and  the  others  may  take  him  by  the 
hand,  when  thereunto  calleil:  the  mmister  is  to  come 
from  the  pulpit  to  the  foresaid  place,  where  the  intrant 
kneeling,  (for  the  more  decent  and  convenient  laying  on 
of  hands)  and  the  brethren  standing,  he,  as  their  mouth, 
in  their  Master^s  name  and  authority,  doth  in  and  by 
prayer  set  the  candidate  apart  (not  only  the  minister  who 
prays,  but  all  the  brethren  that  conveniently  can,  laying 
their  hands  upon  his  head)  to  the  office  of  the  ministry, 
invocating  God  for  His  blessing  to  this  effect 

25.  Thankfully  acknowledging  the  great  mercy  of  God 
in  sending  Jesus  Christ  for  the  redemption  of  his  pe(»de, 
and  for  his  ascension  to  the  right  hand  of  God  the  Fa- 
ther, and  thence  pouring  out  his  Spirit,  and  giving 
gifts  to  men,  apostles,  evangelists,  prophets,  pastors  and 
teachers,  for  the  gathering  and  building  up  of  his  church, 
and  for  fitting  and  inclining  this  man  to  this  great  work^ 
and  to  intreat  him  to  fit  him  with  his  Holy  Spirit,  to  give 
him,  who  in  his  name  is  set  apart  to  bis  holy  service,  to 
fulfil  the  work  of  the  ministry  in  all  things,  that  he  may 
both  save  himself  and  the  people  committed  to  his  charge^ 

S6.  The  prayer  being  ended,  the  minister  who  moder- 
ates in  the  action,  and  thereafter  all  the  ministers  of  the 
presbytery,  takes  the  person  ordained  by  the  right  hand» 
saying  unto  him.  We  give  unto  you  the  right  hand  of  fel- 
lowship,  to  take  part  of  the  ministry  with  us.  Then  the 
heritors,  elders,  and  magistrates,  when  in  burghs,  should 
salute  him  as  their  minister,  in  taking  him  by  the  right 
liand,  as  a  testimony  of  their  acceptance  of  huu.  Then 
the  minister  returnmg  to  the  pulpit,  afiter  having  had  a 
short  and  pertinent  exhortation,  both  to  the  minister  and 
people,  he  is  by  solemn  prayer  to  commend  both  pastor 
and  flock  to  God's  grace.  Then  he  is  to  sing  a  part  of 
a  psalm,  such  as  13^,  from  verse  18,  and  dismiss  the  con<» 
gregatioQ,  with  pronouncing  the  blessing. 
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527.  The  whilk  day  the  presbytery  of  met  at  the 

kirk  of  ccmsidering  that  there  had  been  a  call  pre- 

sented upon  the  day  of  unto  them,  from  the 

heritors,  elders,  and  parishioners  of  the  said  parish  of 
to         preaeher  of  the  Gospel,  to  be  their  minis- 
ter.    To  which  call  the  said  presbytery  of  their 
concurrence  was  sought  by  the  said  parish,  within  the 
bounds  of  which  presbytery  the  said  parish  lies*     And 
with  which  call  the  said  presby teiy  did  concur,  as  their 
act  thereanent,  dated.  See.  bears :  Likeas,  conform  to  the 
aets  and  constitutions  of  this  church,  observed  in  the  like 
cases,  and  at  the  desire  of  the  said  parish,  the  said  pres- 
bytery did  put  the  said            then  only  a  probationer, 
to  all  the  parts  of  his  trial  for  the  ministry,  as  is  usual^ 
wherein  he  was  approven  to  the  satisfaction  of  the  said 
presbytery.     After  which,  the  presbytery  of  did 
cause  serve  his  edict  at  the  said  church  of            in  the 
due  and  orderly  form,  on  a  Sabbath-day*,  being  the 
day  of            whereby  it  was  publicly  intimate  to  the 
said  congregation,  that  in  case  any  person  had  any  thing 
to  object  against  the  said  Mr            why  he  should  not 
be  ordained  and  admitted  minister  to  the  said  charge  of 
they  might  apply  themselves  to  the  said  pi*esby- 
tery  of            which  was  to  sit  at            the            day  of 
where  they  should  be  fully  heard ;  with  certinca« 
tion  as  efFeirs.     And  accordingly,  the  brethren  of  the 
presbytery  met  at            the  day  aforesaid,  and  the  edict 
being  returned  indorsed,  and  all  parties  concerned  in  the 
said  congregation  being  lawfully  called,  and  none  com- 
pearing to  object  against  the  said  ordination  and  admis^ 
sion,  therefore  the  said  presbytery  did  determine  to  meet 
at  the  kirk  of            upon  the            day  of            in  or- 
der to  the  ordination  and  admission  of  the  said  Mr 
to  the  said  parish,  and  appointed  Mr         minister  of  the 
gospel  at            within  their  bounds,^  to  preach  at  the 
said  admission  and  ordination.     Which  being  according- 
performed,  the  brethren  met  presbjterially,  taking 
te  whole  matter  to  consideration,  as  said  is,  did  tlven 
and  there,^  in  due  order^  and  all  req^uisite  formalities,  sm 
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lemnly  ordain^'  admit,  and  set  apart,  by  imposition  of 
hands  and  prayer,  the  said  Mr  in  face  of  the  whole 

congregation  there  present,  to  the  sacred  order  of  the 
ministry,  in  the  said  congregation  and  parish ;  and  after- 
wards was  received  to  ministerial  communion  by  the 
brethren  of  the  ministry,  and  by  the  heritors  and  elders 
as  their  ministen     This  is  extracted,  &c. 

S8.  While  the  church  doth  enjoy  peace,  and  is  at  full 
liberty,  it  is  very  reasonable  that  the  above  comely  order 
should  be  observed:  but  in  troublesome  times,  and  in 
cases  of  great  necessity,  ministers  must  be  ordained  with- 
out particular  relation  to  a  parochial  charge,  otherwise 
there  shall  be  no  ordination  in  times  of  persecution.  By 
act  4,  chap,  1.  of  the  French  Church  Discipline,  it  is  de* 
clared,  that  in  such  extraordinary  cases,  a  minister  of  the 
Gospel  may  be  ordained  by  three  ministers :  But  in  times 
of  peace,  by  no  fewer  than  seven ;  and  in  case  the  colloquy 
consist  of  fewer,  it  shall  call  in  some  of  the  neighbouring 
ministers  to  accomplish  that  number. 

!29.  You  will  find  the  old  manner  of  electing  and  or- 
daining of  ministers  at  the  beginning  of  our  Reformation, 
in  Knox^s  Forms,  prefixed. to  the  old  Psalms,  that  it  was 
performed  without  imposition  of  hands,  and  without  a  nur. 
sery  of  expectants ;  which  notwithstanding  was  an  ordi^ 
nation  both  valid  and  lawful,  especially  in  that  infant 
state  of  this  reformed  church* 

SO.  By  the  gd  and  3d  articles,  chap,  1.  of  the  French 
Church  Discipline,  the  bishops,  curates,  priests,  and  friars, 
amoQg  the  Popish  clergy,  turning  Protestants  were  to  be 
re-ordained  by  imposition  of  hands.  And  in  the  sixth 
sessioa  of  Assembly  1690,  the  moderatpr  is  allowed  and 
authorised  to  declare,  in  their  name,  that  they  would  de^ 
pose  no  incumbents  simply  for  their  judgement  about 
the  government  of  the  church,  nor  urge  re-ordination 
upon  them. 

.  31.  None  are  allowed  to  enter  the  ministry  under  the 
age  of  twenty-five  years,  except  such  as  the  synod  or  as^ 
sembly  judge  fit  for  the  same :  See  Assem.  1638,  1647, 
and  1704,  session  10.  Other  churches  have  likewise  very 
much  regarded  the  age  of  intrants  to  the  ministry ;  for 
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by  the  14  Canon  Concilii  Sewti  in  TruUo^  it  is  said, 
Scmctorum  Divinorumqtte  patrum  nostrorum  Canon  im 
his  quoqtie  valeatj  %d  Presbyter  ante  trigtsimum  annum 
non  ordineturj  etiamsi  sit  homo  valde  digntis;  which 
canon  agrees  with  the  11th  Coticil.  Neoccesar.  This 
church  hath  likewise  a  special  regard  to  the  literature  of 
intrants  (of  which  more  afterwards,)  and  it  is  genendly  es- 
teemed an  essential  accomplishment,  that  they  should 
have  the  Latin  tongue :  For  you  will  see  in  the  supple- 
ment to  Calder wood's  History,  that  in  the  Assembly  1575, 
it  was  ordained,  that  none  should  be  admitted  ministers 
except  such  as  can  interpret  and  speak  congruous  Latin, 
unless  the  General  Assembly,  for  their  singular  gifts  and 
graces,  found  cause  to  dispense  therewith.  Accordingly 
they  have,  both  of  old  and  of  late,  dispensed  therewith : 
particularly  the  Assembly  1708,  appointed  the  presbytery 
of  Sky,  after  trial  of  his  other  qualifications,  to  ordain  one 
to  be  minister  at  St  Eilda,  who  wanted  the  Latin  tongue. 

SS.  By  the  9th  Act  of  Assembly  1699,  ministers  and 
probationers  having  the  Irish  language,  are  not  to  be 
settled  in  the  low-country,  till. the  highland  places  be 
first  provided:  And  by  the  16th  session  of  the  same  As- 
sembly, presbyteries  are  to  be  censured  who  settle  any 
probationer  in  the  south,  who  was  born  on  the  north 
side  of  Tay  (except  it  be  in  the  case  of  a  call  given  to 
such  probationers  by  the  city  of  Edinburgh)  till  they 
have  been  twelve  months  in  the  north,  without  receiving 
a  call  there ;  in  which  case  they  are  free  to  come  south, 
and  accept  of  a  call.  And  any  north-country  proba« 
tioner  who  shall  be  otherwise  settled,  is  ipso  facto  trans- 
portable. And  no  doubt  the  same  certification  may  be 
extended  against  ministers  and- probationers,  having  th^ 
Irish  language,  that  are  settled  in  lowland  congregations, 
contrary  to  the  foresaid  act,  conform  to  the  11th  act  of  As- 
sembly 1708. 

38.  By  thel  6th  act  of  Assembly  1 697,  for  the  more 
expeditious  planting  of  the  north,  the  agent  of  the  kirk, 
or  any  person  deputed  by  him,  is  authorised  to  prosecute 
calls  from  the  north  side  of  Tay,  and  other  presbyteries 
there  mentioned,  to  any  minister  belonging  to  any  parish 
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on  the  south  side  of  Taj.  But  as  for  parishes  in  the 
south  of  Sootlancl,  they  prosecute  calls  thus :  After  the 
call  bath  be«i  signed  and  attested,  as  in  Sect  8,  the  mo. 
derator  is  to  propose  to  the  meeting,  that  they  appoint 
some  of.  their  number,  not  only  to  present  thar  ccui  to 
the  presbytery,  for  their  approbation  and  concurrence, 
but  to  prosecute  the  same  till  it  be  brought  to  an  issue : 
Which  commission  is  to  be  signed  by  the  moderator  and 
session-derk,  in  respect  that  all  the  deeds  of .  that  meet- 
ing are  recorded  in  the  session*books. 

34.  By  the.lSth  act  of  Assembly  1697,  upon  a  letter 
from  the  Commander  in  Chief  of  His  Majesty's  Forces, 
it  is  recommended  to  the  req)ecUve  kirk^sessions  where 
the  forces  are  quartered,  to  provide  them  with  conve* 
nient  seats  for  hearing,  and  to  inspect  them  as  they  do 
other  parishioners.  And  the  commissicm  of  the  General 
Assembly,  upon  apfdication  from  the  chief  commanders, 
is  to  settle  ministers  in  regiments  belonging  to  this  king^ 
dom :  But  when  the  ccmimission  is  not  instructed  to  re- 
ceive such  ^plications,  then,  no  doubt,  they  are  to  be 
made  to  the  presbyteries.  Thus  we  see  that  ministers  do 
not  receive  tlieir  warrant  to  take  oversight  of  a  re^ment, 
as  cobnels  and  other  officers  do  their  commissions  from 
the  Sovere^. 

85.  By  the  18ih  act  of  Assembly  1708,  it  is  transmitted 
as  an  overture  to  presbyteries,  that  whcai  the  sufficiency 
bf  intrants  to  the  holy  ministry  is  contested  in  the  presby- 
tery that  ordains  them,  that  in  this  case  the  presbytery 
sball  refer  the  whole  affair  to  the  respective  synods,  and 
that  the  synod  shall  appoint  some  of  their  number  to  ex- 
amine coram  such  intrants,  and  ^ve  directions  to  the 
presbyteries  in  such  cases. 

TITLE  II. 
Of  Transportaium  and  Amission  ofMimsters. 

1.  Transportation  or  translation,  is  an  authoritative 
loosing  of  a  minister's  relation  to  one  charge,  and  a  mak- 
ing up  of  that  same  relation  betwi^ct  him  and  another, 
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done  for  the  greater  good  of  the  church.  Tins  aet  hath 
no  resemblance  to  the  dissotving  of  the  relation  itself 
betwixt  a  -minister  and  the  church,  as  in  the  censure  of 
deposition :  But  it  only  resembles  a  master^s  takii^  one 
from  labouring  in  such  a  part  of  his  vineyard,  to  continue 
the  same  work  in  another  part  thereof. 

S.  No  minister  is  to  receive  or  entertain  a  call  from 
another  congregation,  till  it  come  to  him  by  his  own 
presbj'tery.  And  any  man  transporting  himself  to  an« 
other  congregation,  deserves  both  to  be  loosed  from  his 
own  charge,  and  debarred  from  entering  into  the  other : 
The  csanonists  upon  this  title  do  thus  determine,  Qjuienim 
sua  propria  auihoriteUe  ad  a£«m  se  transfert  ecdesiamj 
priore  reUcia,  et  suam  amUtii  et  ab  oRena  ripelUiur, 
Vide  Petri  Biamoy  Examen  Juridicum, 

3.  The  presbytery  having  heard,  by  wofd  or  petition, 
these  commissioned  from  the  vacant  congregation  to  {mto* 
secute  the  call,  and  after  sustaining  tMir  commissions, 
and  finding  the  call,  as  to  what  appeareth  at  present,  to 
be  orderly,  and  the  reasons  thereof  not  without  some 
ground  and  weight,  they  are  thereafter,  at  the  same  diet, 
to  deliver  their  call,  by  their  moderator,  to  the  minister 
desired  to  be  transported,  with  the  reasons  thereof,  and 
to  summon  him,  apud  acta^  to  appear  before  the  presby- 
tery, the  time  for  compearance  beii^  at  least  fifteen  free 
days  thereafter. 

4.  If  the  minister  called  be  absent  from  the  presbvtery, 
then  the  call,  with  the  reasons  thereof,  or  rather  a  double 
of  both,  attested  under  the  clerk^s  hand,  are  to  be  deli* 
vered  to  him  by  the  presbytery  officer,  either  perscmally, 
or  at  his  dwelling-house,  together  with  a  citation  for  him 
and  hils  parish  to  appear  ut  supra. 

5*  A.  B.  Moderator,  &c.  Forasmuch  as,  the  heritors, 
elders,  he.  of  the  parish  of  have  applied  to  us  for 

our  warrant  and  precept  to  cite  Mr  C.I),  minister  at 
and  the  parishioners  thereof,  to  hear  and  see  the 
said  Mr  C.  D.  transported  in  manner,  and  to  the  effect 
under-written,  conform  to  a  call  given  him  b}r  the  said 
parish.  Herefore,  we  require  you,  that  upon  sight  here* 
of,  ye  pass,  and  lawfully  summon  the  said  Mr  C.  D.  per* 


188  Book  First. 

sonally,  or  at  his  dwelling-place :  And  siclike,  all  and 
sundry  the  parishioners  of  the  said  parish  of  by 

open  reading  hereof,  and  affixing  a  just  copy  of  the  same 
at  and  upon  the  parish  kirk  door,  upon  a  Sabbath  day  be- 
fore  noon,  immediately  after  sermon  and  pronouncing  the 
blessing,  all  upon  fifteen  free  days  warning,  to  compear 
J)efore  the  said  presbytery,  within  the  kirk  of  upon 

the  day  of  next  to  come,  in  the  hour  of 

cause,  with  continuation  of  days,  to  hear  and  see  the  said 
Mr  C.  D.  transported,  by  sentence  of  the  said  presbytery, 
from  the  said  parish  of  to  the  said  parish  of 

to  serve  in  the  work  of  the  ministry  thereat ;  or  else  to 
alledge  a  reasonable  cause  to  the  contrary.  With  certifi- 
cation to  them  if  they  fail,  they  shall  be  holden  as  con- 
senting to  the  said  transportation :  And  the  said  presby- 
tery will  proceed  to  do  therein  according  as  they  shall 
find  just.  And  this  our  precept  you  are  to  return  duly 
execute  and  indorsed.     Given  at  by  A.  B.  PrbriL 

CU. 

6.  If  the  presbytery  have  ground  to  fear  that  their  of- 
ficer may  meet  with  molestation  or  opposition,  in  execut- 
ing of  their  summons,  the  General  Assembly,  for  pre- 
venting of  deforcement  and  profanation  of  the  Sabbath, 
by  their  7th  act,  1704,  ordains  the  minister  himself,  being 
cited  apud  acta  by  ihe  presbytery,  or,  if  absent,  by  the 
presbytery's  letter,  to  be  present  at  the  day  appointed  for 
bearing  the  cause;  whereof  the  minister  is  appointed 
to  give  advertisement  from  the  pulpit,  to  his  elders,  heri- 
tors, &c.  In  short,  to  all  that  were  concerned  in  calling 
him,  that  if  any  of  them  has  a  mind  to  defend  their  right 
to  him,  they  may  be  present  at  the  presbytery  on  such 
a  day.  For  which  cause  the  minister  is  appointed  to  com- 
municate unto  them  the  call,  and  the  reasons  thereof,  trans- 
mitted to  him.  But  this  he  ought  also  to  communicate 
in  all  ordinary  citations,  if  he  intends  the  parish  should 
defend  their  right  and  possession.  As  for  this  extraor- 
dinary way  for  citing  a  parish,  there  was  more  need 
for  it  at  the  beginning  of  our  happy  Revolution,  when 
there  were  few  ministers  and  expectants,  and  many  com- 
peting vacancies.     But  now  when  the  churches  are  g^ne- 
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jrally  planted »  and  seeing  there  is  sUch  a  plentiful  nur- 
sery of  hopeful  probationers  for  supplying  the  feW  re- 
maining vacancies,  there  is  rather  ground  to  feflr  that 
there  be  competing  different  calls  from  one  parish,  than 
of  calls  from  distinct  parishes  to  one  man.  But  if  it 
should  happen  that  neither  minister  nor  parish  compear, 
then  the  presbytery  is  to  grant  certification  agmnst  tnem, 
by  holding  them  as  consenting  to  the  desired  transporta- 
tion. 

7.  By  the  6th  act  of  Assembly  1694,  it  is  recommen- 
ded to  vacant  parishes,  that  they  do  not  attempt  a  trans- 
portation^  till  they  first  seriously  essay  and  follow  other 
means  of  providing  themselves :  Which  is  indeed  the 
speedy  way  to  increase  the  number  of  labourers  in  the 
Lord^s  vineyard,  and  to  continue  othel's  at  the  place  ap- 
pointed for  their  work. 

8.  By  the  same  act  of  Assembly,  all  debates  in  pro* 
cesses  of  transportation,  must  be  managed  with  that  meek- 
ness and  brotherly  kindness,  as  becometh  parts  and  mem- 
bers of  the  same  oody  of  Christ,  and  that  they  represent 
their  reasons  and  answers  with  perspicuity  and  brevity. 

g.  And  to  prevent  contentious  appeals  in  such  mat- 
ters, it  is  ordiuned  by  that  act,  that  if  both  the  compe- 
ting parishes  be  within  the  same  presbytery,  in  that  case 
the  presbytery^s' decision  shall  be  obeyed ;  or  if  the  pa- 
rishes be  in  different  presbyteries,  and  both  presbyteries  in 
the  same  synod,  in  that  case  the  decision  of  the  synod  shall 
take  effect.  But  with  certification^  that  the  respective 
judicatories  appealed  from,  shall  be  censured,  if  they  be 
found  to  have  malversed ;  and  on  the  other  hand,  if  any 
be  found  unnecessarily  to  pursue  appeals  and  complaints, 
they  shall  be  severely  censured  therefor. 

10.  By  the  5th  act  of  Assembly  170S,  the  parish 
craving  transportation  is  to  satisfy  the  judicature  if  there 
be  a  legal  stipend,  and  a  decreet  thereibr.  It  were  to  be 
wished  that  the  church  were  truly  and  better  informed 
of  the  quantity  and  circumstances  of  every  benefice 
within  the  nation,  that  so  they  might  be  directed  to  ap- 
ply accordingly :  and  for  that  end,  let  presbyteries  be  ap- 
pointed to  give  in  an  exact  account  of  these  within  their 
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bounds,  that  the  same  may  be  insert  and  registrate  in 
the  books  of  the  General  Assembly,  conform  to  the  act 
August  81.1647. 

11.  Actual  ministers,  when  transported,  are  not  to  be 
tried  afi;ain,  as  was  done  at  their  entry  to  the  ministry. 
But  onfy  the  presbytery,  in  which  the  calling  parish  lies, 
shall  judge  of  bis  gifts,  from  what  they  have  heard  of  him 
in  the  exercise  thereof,  whether,  they  be  fit  and  answer- 
able for  the  condition  and  disposition  of  that  congregation. 
There  are  abilities  requisite  to  make  one  a  fit  minister  for 
some  considerable  parishes^  which  are  not  so  necessary  to 
one  in  a  small  private  jpamA.  Eminent  congregatipos  are 
such,  where  are  universities,  towns  and  burghs,  places  of 
noblemen's  residence,  or  frequency  of  Papists,  Vide  As- 
sem.  Sd  Aug.  164S,  interpreting  me  act  1596,  concerning 
the  trial  of  ministers,  ratified  December  17.  16S8,  and 
§16.  Tit  1. 

12.  As  there  useth  to  be  solemn  prayer  at  the  fixing 
of  a  ministerial  relation  to  a  certain  charge,  so  when  that  is 
changed  and  carried  into  another,  it  is  very  fit,  as  is  used, 
that  Eght  and  direction  should  be  sought  in  such  a  weighty 
and  concerning  matter  to  the  church,  from  the  glorious 
God  and  blessed  Head  thereof,  and  that  immediately  be^ 
fi^re  the  judicature  enter  upon  the  process. 

13.  The  which  day,  anent  the  summons  touching 
andaoent  the  citations  given  to  the  said  Mr  A.  B.  and  his 

'  said  parishioners,  to  have  compeared  before  the  said 
presbytery,  at  certain  days  now  by-past,  with  continua- 
tion of  days.  The  said  summons,  and  all  parties  having 
interest,  being  called  in  presence  of  the  said  presbytery ; 
and  last  of  all,  upon  the  day  and  date  of  thir  presents, 
the  said  pursuers  compeared  by  their  commissioner ; 

and  the  said  Mr  A.  B.  and  his  parish  of  being 

lawfully  summoned,  and  they  compearing;  the  saia 
presbytery  having  heard  and  considered  the  call  given  to 
the  said  Mr  A.  B.  by  the  said  parish  of  and  the 

reasons  produced  by  the  pursuers  for  infbrcing  the  said 
transportation ;  and  also  having  maturely  considered  the 
good  and  advantage  of  the  church  in  the  said  transport 
tation,  and  being  well  and  ripely  advised  in  the  naill 
premises ;  the  said  presbytery  (after  calling  upon  God  for 
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light  and  direction)  by  their  Tote,  have  transported,  and 
hereby  transports  the  said  Mr  A.  B.  fVom  the  sud  pa* 
rish  of  to  the  said  parish  of  to  serve  in  die 

work  of  the  ministry,  as  tneir  hwful  pastor  thereat,  and 
appoints  Mr  C.  D.  minister  of  to  declare  the  said 

kirk  of  vacant  upon  Sabbath  the  day  of 

conform  to  the  acts,  practice,  and  constitutions  of 
this  church  used  in  the  like  cases. 

14.  If  the  congregation  to  which  the  minister  is  called 
doth  lie  in  the  bounds  of  another  presbytery,  then  the 
presbytery  to  which  he  belongs  does  only  transport  him^ 
dedares  his  kirk  vacant,  and  appoints  him  to  wait  foir^ 
and  obey  the  orders  of  the  presbytery  where  the  charge 
lies  to  which  he  is  transported,  as  to  the  time  of  his  ad« 
mission  thereto.  But  if  both  parishes  lie  within  the 
bounds  of  the  judicature  which  transpoHs,  then  they  ap- 
point the  time  of  his  admission  also. 

15.  If  the  minister  called  had  not  any  relation  to  a 
particular  charge  in  the  church,  then  the  presbytery 
hath  nothing  to  do  but  admit  him  after  the  former  stepi 
of  call  and  edict,  &c. 

16.  When  a  minister,  formerly  ordained,  comes  to  be 
admitted  minister  in  such  a  congregation,  the  same  H 
performed  by  the  presbytery  in  face  of  the  congregaticm, 
widi  the  same  solemnities  of  an  ordination :  Only  there 
is  no  re-imposition  of  hands,  nor  any  thing  that  is  pecu* 
liar  or  essential  to  ordination.  Ana  the  only  question^ 
needful  are  these :  1.  If  he  does  adhere  unto,  and  pro^ 
mise,  in  the  Lord'^s  strength^  to  perform  his  ordination 
engagements  P  S.  If  he  hath  had  any  indirect  hand  in  hiil 
own  transportation  or  admission  to  this  parish  ?  8.  If  he 
doth  now  accept  of  the  charge  of  this  parish,  and  promise, 
in  the  Lord^s  assistance,  to  discharge  all  the  parts  of  the 
mimsterial  function  among  them  faithfully  ? 

17.  The  presbytery  of  being  met  at  the  parish 
kirk  of  conform  to  an  appointment  made  by  the 
said  presbytery,  dated  to  the  eflfect  under-written ; 
taking  to  consideration,  that  the  present  magistrates, 
town  council,  heritors,  and  elders  of  the  said  bur^h  and 
parish  of            had  given  a  call  to  Mr  A.  B.  minister  of 
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the  Gk>spel9  invitrng  him  to  be  their  minbter.  And  siek<> 
like,  that  the  said  call  had  been  orderly  presented  to  the 
said  presbytery,  and  by  them  sustained ;  and  also  that 
the  said  call  had  been  accepted  by  the  said  Mr  A.  B. 
and  that  thereupon  the  said  presbytery  had  appointed 
the  said  Mr  A.  B.  his  edict  to  be  served  upon  Sabbath 
the  day  of  and  also  appointed  a  meeting  of 

the  said  presbytery  for  his  admission,  to  be  held  this 
present  day  and  place.  The  said  presbytery  being  now- 
met  conform  to  the  said  appointment^  and  having  seea 
and  considered  the  said  edicts  duly  and  orderly  served 
find  indorsed,  and  returned  conform  to  the  practice -of 
this  church,  did  cause  thrice  piiblickly  call  all  having  or 
pretending  to  have  interest,  to  compear  and  propone 
their  objections,  if  they  any  had,  against  the  said  Mr  A. 

B.  his  life,  doctrine,  or  qualifications,  or  against  the  fore* 
said  call,  and  the  procedure  thereon  above-mentioned, 
.why  he  should  not  be  admitted  lawful  minister  of  the 
said  burgh  and  parish  t  but  none  compeared  to  object 
thereagainst.  Likeas  thereupon  after  sermon  preached, 
conform  to  appointment  of  the  said  presbytery  by  Mr 

C.  D.  minister  at  the  said  presbytery,  did  in  pire- 
sence  of  the  whole  congregation  tnere  assembled  for  the 
time,  admit,  receive  and  appoint  the  said  Mr  A.  B.  to 
be  minister  of  the  foresaid  bur^h  and  parish,  accorditig 
to  the  order  and  practice  of  this  church.  And  sicklike^ 
the  magistrates,  town  council,  heritors  and  elders  of  the 
said  burgh  and  parish,  did  take  the  said  Mr  A.  B.  by 
the  hand,  in  testimony  of  their  receiving  him  to  be  their 
minister.  Extracted  forth  of  the  records  of  the  said 
presbytery,  by             &c. 

18.  Acts  of  ordination  and  admission  by  the  presby- 
tery, are  in  place  of  presentation,  collation,  and  institu- 
tion, and  serve  for  themxall,  as  a  sufficient  and  legal  title 
to  the  benefice. 

19.  Some  things  there  are  which  may  debar  a  man^s 
entering  into  the  ministry,  and  may  be  reason  enough  for 
the  church  to  shut  the  door  upon  him,  such  as  some  mis- 
takes and  escapes  offensive  in  the  life,  that  may  proceed 
from  rashness,  weakness,   ignorance,  or  want  of  pru<* 
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deno^ :  yet  when  once  he  is  admitted,  i^nd  entered,  the 
like  escapes  will  not  be  found  sufficient  to  depose  and 
thrust  him  out ;  for,  miilta  impediunt  matrimoni%tm  cori" 
irahendum^  ^ucb  fion  dirimunt  coniractum. 

TITLE  III. 

Of  Acts  of  Tramporiahiliiyj  of  Demissions^  and  Missions^  and 

CoUeagtie  Ministers.  , 

1.  When  a  minister  labours  under  insupportable  griev- 
ances  in  a  parish,  whereby  his  ministry  is  rendered  un« 
edifying  to  the  people,  and  uncomfortable  to  hiipself ;  lA 
these  circumstances  (all  other  means  having  been  essay- 
ed and  proved  ineffectual  for  redressing  his  grievances) 
the  pastor  doth  apply  to  the  presbytery  for  an  act  pf 
transportability.  Whereupon  they  appoint  one  of  their 
jumper  to  preach  at  that  kirk,  and  after  forenoon's  ser« 
inon,  to  advertise  the  parish,  beinff  the  defenders,  to  ^p- 
pear,  before  the  presbytery,  on  such  a  day,  and  there  hear 
,^nd  see  theinnuni^ter  obtain  that  act  in  his  favpurs,  or 
otherwise  to  propone  reasons  in  the  contrary.  After 
hearing  of  both  parties,  their  brother^s  complaint  beine 
.  found  relevant  and  veri,fied»  an  act  of  transportability  m 
granted, 

?.  By  which  act  the  presbytery  looseth  their  brother'* 
relation  to  that  parish  as  fixed  minister  thereof,  and  de- 
clares that  through  their  direction  and  inspection^  he  is 
capable  to  receive  ^  call  to  any  other  charge,  without 
their  beipg  called  a§  having  any  interest :  yet,  in  the 
mean  time,  till  such  an  occasion  of  removal  be  offered, 
they  do  jippoint  him  tp  exerpe  his  ministry  in  that  pa- 
rish; whereby  his  right  to  intromit  with  the  benence 
coptinueth  as  formerly,  the  act  of  transportability  being 
occasi(M>ed  through  the  people^s  fiault.  But  this  act  mil 
be  but  rarely  sought  in  a  well-plapted  church ;  and, 
without  granting  it,  the  pr^^bytery  may  use  innocent  and 
prudent  methods  for  obtaining  a  call  to  their  grieved 
brother  from  some  vacant  p^rish^  which  will  as  effectu- 
ally answer  the  end  ds  suet)  9n  act  can  dp.    TTpon  the 
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ivhole,  this  practice  hath  been  but  rare,  and  its  expe- 
diency, to  say  no  more  of  it,  is  disputed  by  many. 

3.  It  is  in  the  churches  power  to  accept  of  demissions 
or  not,  as  they  find  the  grounds  of  them  to  be.  They 
use  to  run  in  these  terms.  I  Mr  A.  B.  minister  at  C. 
for  such  causes  demit  my  ministry  at  the  said  parish  of 
C  purely  and  simply  into  the  hands  of  the  presbj^tery 
of  D.  declaring  that  for  my  part,  the  said  parish  shadl 
be  held  vacant,  and  that  it  shall  be  free  to  the  parish 
and  presbytery,  after  due  intimation  hereof,  by  warrant 
of  the  presbytery,  to  call  and  plant  anothm*  minister 
therein,  and  consents  that  this  be  recorded  in  the  pres- 
bytery books,  adfuturunt  rei  memoriam.  In  witness 
whereof  I  have  subscribed  thir  presents  at  &c. 

4.  Which  demissions  being  received  by  the  presby^ 
tery,  they  are  thereupon  to  appoint  one  of  their  number 
to  preach  at  that  kirk,  and  after  forenoon  sermon  to 
maKe  intimation  of  the  acceptation  of  the  demission,  and 
the  presbytery^s  order  thereon,  to  declare  the  kirk  va« 
cant  Tiie  execution  whereof  being  reported  to  the 
presbytery,  and  recorded  by  them,  they  are  to  pnx^eed 
and  plant  that  parish,  as  they  do  other  vacant  congrega* 
tions. 

5.  When  the  vacancies  are  many,  and  the  ministers 
in  some  part  of  the  church  so  few  in  number,  that  it  ex« 
eeeds  the  pbwer  of  classical  or  provincial  assemblies,  in 
whose  bounds  they  lie,  to  supply  them ;  then  the  Gene- 
ral Assembly  who  is  concernea  m  these  bounds,  as  parts 
of  the  national  chureh,  doth  appoint  ministers  by  way  of 
.inissioh  to  supply  these  vacancies!  for  this,  see  the  acts 
of  several  late  Assemblies  fbr  supplying  the  north,  and 
the  instructions  ^vi^n  tb  their  commissions  oonceming 
that  affair.  As  also,  by  appointment  of  this  church,  mi- 
nisters have  been  transported,  ordained,  and  sent  in  mis* 
sion  to  the  Scots  Africdn  and  Indian  Company ''s  colony 
in  Caledonia  in  Americii. 

6.  Upon  petition  from  the  most  part  of  the  Scottish 
nation  in  the  north  of  Ireland,  in  their  own  name,  and 
in  name  of  the  rest  Of  the  Protestants  there,  to  the  Ge- 
neral-Assenribly  in  the  yeafs  1642^  1648^  and  1644^  re* 
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fMTesentitig  the  ettreme  necessity  they  bad  of  more  mini* 
stars,  and  bow  this  cburch  had  formerly  supplied  other 
churches  in  Germany  and  France :  The  Assembly  being 
witling  to  sympathize  with  every  member  of  Chrises 
body,  although  never  so  remote,  much  more  with  that 
plantation  which  was  a  branch  of  their  own  church,  they 
did  jbr  some  years  send  ministers  in  mission  to  supply 
there,  as  may  be  seen  by  the  printed  acts  in  the  years 
above-named.  But  in  Assembly  1690>  Sess.  8,  they  de« 
clined  to  send  any  ministers  to  Northumberland,  upon  A 
petition  from  some  in  that  country,  in  respect  that  these 
people  do  not  belcmg  to  this  national  church. 

7.  As  it  is  the  constant  prayer  and  hope  of  the  re.* 
formed  churches,  that  the  kingdom  of  Christ  may  and 
shall  be  enlarged  by  sending  the  goiqiel  to  the  rest  of  the 
heathen ;  so,  in  testimony  of  the  uncerity  of  these  hopes 
and  prayers,  they  must  be  joined  with  suitable  endea* 
vours  for  Reading  the  gospel  among  them.  This 
church  hfldi  not  that  happy  opportumty^  and  invitation 
of  concurring  Providence  to  forward  that  work  that  some 
other  chin-ches  have^  through  our  want  of  foreign  plan- 
tations, and  by  being  injuriously  dispossessed  of  what  we 
bad,  as  the  S6th  minute  of  the  proceedings  in  Parliament 
1701  doth  complain. 

8.  When  a  parish,  though  not  of  so  great  extent  as 
to  require  a  new  erection^  tecometh  so  numerous,  that 
albeit  a  minister's  voice  may  easily  reach  them  all,  the 
seats  being  conveniently  plaosd  $  yet  he  is  not  able  aloiHe 
to  discharge  the  other  ministerial  duties^  with  that  ex- 
actness and  ease  which  pastors  of  ordinary  parishes  may 
do,  it  is  but  reasonable  in  that  case  to  jom  a  yoke-fellov 
with  him*  By  the  act  of  Assembly,  July  SO,  1641  i  it  is 
declared,  that  old  ministers  and  professors  of  divinity, 
shall  not^  by  their  cessation  from  their  charge,  through 
age  and  inability,  be  put  from  enjoying  their  old  main:. 
tenance  and  respefct.  This  doth  likewise  agree  with  the 
48th  act,  chap.  1 .  of  the  French  Church  Discipline.  And 
by  the  Book  of  Policy,  chap.  7.  when  ministers  through 
age,  sickness,  or  other  acddents,  become  unmeet  to  do 
their  office,  in  that  case>  their  honQUj  should  remain  to 
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them,  their  kirk  should  matntniQ  them,  and  others  ovkght 
to  be  provided  to  do  their  ofiioe.  Thus  they  still  en* 
jojr  double  honour,  viz.  reverence  and  maintenance. 
•  9*  When  a  parish  findeth  work  for  two  ministers,  and 
they  divide  the  same  equally  between  them,  nothing  can 
be  reasonably  alledged  against  sharing  of  their  wages 
from  the  parish  according^  ;  except  it  be  said,  that  he 
who  gets  the  first  call  to  the  greater  beneQce,  will  f|x)m 
that  take  advantage  to  keep  possession  thereof.     Which 

Eractice,  however  it  may  receive  protection  from  strict 
kw,  yet  justice,  which  is  mixed  with  equity  wd  kindness, 
condemns  it :  Seeing  his  helper  or  seooqd  is  to  be  always 
as  fit  for  the  same  charge  as  he^  9»  is  app(Hnted  by  As- 
sembly 1646,  in  the  first  remedy  proposed  af^iut  tbf 
corruptions  c£  the  ministry. 

10.  When  he  who  had  the  greater  stipend  (it  having 
been  neglected  at  his  entry,  to  oblige  him  to  divide  th^ 
•ame  equally  with  his  collea^ie)  is  now  removed  by  death 
or  otherwise,  then  the  parish  is  not  obliged  to  allow 
the  surviving  colleague  to  succeed  to  md  upUft  the  first 
atipend,  except  he  be  content  and  9ng^  to  ^mend  hip 
pvedeeesaor^s  manners,  which  if  he  refuse  to  do,  at  th^ 
ai^ht  of  his  callers  and  the  presbytery,  then  let  hin)  only 
enjoy  the  stipend  to  which  he  was  csjled^  But  the  most 
cftkstdal  way  mid  pro{)er  season  for  obliging  colleagues  to 
4diare  their  benefi^^s,  is  thus  to  be  d(^e  s^t  their  ^ling 
and  admission :  Insert  in  the  call,  th^t  as  he  is  to  be  one 
tof  the  ministers  of  such  a  parish,  so  he  is  to  have  the  h^If 
<£the  stipend ;  and  let  his  ordinaUoo  and  admissiw  act 
T»rry  that  same  qualification.  $ut  poUeagues  of  consent 
may  pevent  this. 

11.  By  the  act  of  Assembly}  December  n^  18,  apnp 
1688^  one  of  ihe  ministers  without  advipe  of  his  colleague, 
is  not  to  appoint  diets  of  commumoq  nor  e^i^aQiination, 
Aeidier  to  hinder  his  colleague  from  catechising,  (to  wit, 
'from  house  to  house,)  and  using  other  religious  exercises 
as  oft  as  he  pleaseth.  But  now  the  kirk-session  doth 
direct  as  to  these  diets,  for  communion  especially. 

IS.  Colleagues  are  to  apply  themselves  to  doctrine, 
according  to  the  gifts  wherein  they  most  excell,  and  as 
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they  shall  agree  betwixt  themselves,    S6e  iMrcctory  for 
Preaching  the  Word. 

TITLE  IV. 
Of  Expectants,  as  also  Students  and  Bursars. 

1.  The  IPresbytery  is  not  only  to  hinder  those  whom 
they  know  to  be  unfit,  from  entering  upon  their  trials ; 
but  also  they  are  to  look  out  for,  and  stir  up  such,  whose 
gifts  are  promising,  to  submit  themselves  unto  trial,  and 
that  albeit  the  one  were  a  professed  student  of  theology, 
and  the  other  were  not. 

S.  Before  any  presbytery  invite  students  to  pass  theit 
trials,  they  are  to  oe  satisfied  as  to  the  soundness  of  their 
principles,  and  of  their  sober,  grave,  prudent,  and  piou^ 
oehaviour.  And  it  is  appointed,  that  such  perspns  shall 
produce,  before  the  presbyteries  who  admit  them  to  trials, 
sufficient  testimonials  from  the  ministers  of  the  parisheis 
where  they  lived,  and  from  the  legally  establish^  pres* 
bytiSries  in  whose  bounds  they  resided,  and  also  from  the 
Professors  of  Divinity.  See  the  10th  act  of  Assembly 
1694.  As  also,  by  an  act  of  the  Assembly  thereafter,  it  iB 
recommended  to  presbyteries,  before  any  be  admitted  to 
trials,  that  they  see  their  testimonials  of  their  passing 
their  course  in  philosophy,  and  their  obtaining  their  de- 
grees of  Masters  of  Arts  in  some  university.  And  by 
the  13th  act  of  Assembly,  1696,  probationei*s  that  apply 
to  presbyteries  are  not  only'^to  bring  sufficient  testimoni- 
als, but  also  a  letter  of  recommendation  from  a  person 
known  to  the  presbytery.  And  by  the  5th  act  of  Assembly 
1705,  testimonials  from  professors  of  theolc^y,  in  favour 
of  such  as  are  to  enter  upon  their  trials,  are  not  to  be  r^ 
garded  by  presbyteries,  unless  they  bear  their  knowledge 
of  these  they  recommend  to  trials,  as  to  their  moral  and 
pious  carriage,  as  to  their  progress  in  their  studies,  and 
their  promising  parts,  and  of  their  good  affection  to  the 
government  of  cnurch  and  state,  and  fitness  to  serve  the 
church. 

3.  The  trials  of  a  student,  in  order  to  his  being  Been- 
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wed  to  preach  the  gospel,  do  consist  in  these  parts :  1.  The 
Homily,  which  is  a  discourse  upon  some  text  of  Holy 
Scripture  assigned  unto  him..by  the  presbytery,  and  de. 
livered  before  them  in  private.     2.  The  Exegms^  which 
is  a  discourse  in  Latin  upon  some  common  headof  divinity 
appointed  him  by"  the  presbytery,  and  delivered  before 
them,  at  which  time  also  he  gives  in  the  substance  of  his 
discourse,  comprised  in  a  short  thesis  or  doctrinal  propo- 
sition in  paper,  which  he  is  to  defend,  at  the  presbytery^s ' 
next  meeting,  against  two  or  three  ministers  who  are  ap- 
pointed to  impugn  his  thesis.     3.  The  Fresbyterial  ex- 
ercise and  addition :    The  exercise  gives  the  coherence  of 
the  text  and  context,  the  logical  division,  and  explanation  . 
■of  the  words,  clearing  hard  and  unusual  phrases,  if  any 
be,  with  their  true  and  proper  meaning  according  to  the 
original  language,  and  other  parallel  places  of  Scripture, 
proposing  and  answering  any  textual  questions  that  oo- 
cur,  and  then  a  plain  and  short  paraphrase  upon  the 
,text :  This  is  ordinarily  the  work  of  one  half  hour.     The 
addition  gives  the  doctrinal  propositions  or  truths,  which, 
without  straining,  may  be  deduced  from  the  text  so  ex- 
plained,   with    reasons,  applications,  and  pertinent  im- 
provement and  application,  as  the  other  half  hour  will 
.allow.     4.  A  lecture,  or  exposition  of  a  large  portion  of 
Scripture,  ordinarily  a  whole  chapter.     5.    A  popular 
sermon.     These  three  pieces  of  exercise,  viz.  Fresbyterial 
exercise,  lecture,  and  popular  sermon,  arc  to  be  in  the 
pulpit  before  the  people,     (i.  He  is  to  be  tried  in  his 
.knowledge  of  the  original  languages,  by  interpreting  a 
portion  of  the  Greek  New  Testament  ad  a/7fr/Mraw  Ubri^ 
and  reading  and  expounding  a  portion  of  some  Psalm  in 
Hebrew.     Of  his  knowledge  of  sacred  chronology,  eccle- 
siastic history,  especially  of  our  own  church,  answering 
extemporary  questions,  of  the  meaning  of  hard  places  of 
Scripture,  on  heads  of  divinity,  polemic  or  practical,  on 
cases  of  conscience,  on  church  government  and  discipline, 
and  is  likewise  to  be  tried  as  to  his  piety,  prudence,  and 
former  godly  conversation,  Act  of  Assembly,  January  30, 
1698. 

4.  By  the  10th  act  of  Assembly  1704,  presbyteries 
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are  appointed  to  la^  it  on  some  of  their  number. to  ex- 
amine the  students  in  their  own  presence  upon  the  seve- 
ral heads  of  divinity,  and  the  government  of.  the  churcb| 
and  to  know  what  reason  they  can  give  of  their  faith, 
and  if  they  can  answer  to  some  principal  objections  of 
adversaries  against  it,  and  that  previously  to  all  other 
parts  of  their  trial.  From  all  which  it  appears,  that 
from  the  beginning  of  trials  to  the  time  they  are  licensed 
to  preach  the  gospel  as  probationers  for  the  ministry, 
ihey  are  a  full  half  year  exercised  in  order  thereto,  allow- 
ing the  ordinary  meetings  for  presbyteries  to  be  once  a 
IBonth.  Which  time  for  trials  will  yet  be  longer,  if  we 
consider  the  13th  act  of  Assembly  1708,  appointing  pri- 
vate trials  concerning  his  sense,  and  experience  of  reli- 
gion, yet  previous  to  all  these  mentioned. 

JS.  By  tne  3d  act  of  Assembly  1697,  the  commission- 
ers from  the  several  presbyteries  within  this  church,  are 
to  bring  in  an  account  to  the  General  Assembly  yearly, 
of  all  expectants  or  probationers  for  the  ministry.  As 
also,  of  all  students  who  attend  lessons  of  theology  in 
universities,  and  perform  the  exercises  enjoined  them 
there,  that  their  names  may  be  read  in  open  Assembly, 
and  recorded  in  their  register.  Which  is  a  mean  to 
bind  all  candidates  for  the  ministry  to  a  circumspect 
walk,  that  the  church  may  receive  good  impressions  of 
them. 

6.  At  the  day  of  the  which 

day  the  presbytery  of  taking  to  their  consider- 

ation, that  in  obedience  to  several  acts  of  General  As- 
semblies made  anent  trials  in  order  to  preaching,  they 
had  upon  the  day  of  received  sufficient  testi- 

monials in  favours  of  Mr  A.  B.  student  in  divinity,  and 
that  thereupon  they  had  appointed  some  of  their  num- 
ber to  make  search  and  inquiry  into  the  literature  and 
behaviour  of  him  the  said  Mr  A.  B.  Which  brethren 
having  upon  the  day  of  reported,  that  ac- 

cording to  the  appointment  foresaid,  they  had  privately 
taken  trial  of  his  knowledge  in  divinity,  and  of  what 
sense  and  impression  he  had  of  religion  upon  his^own 
^ul,  and  that  they  had  cause,  from  what  they  found  in 
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the  Foresaid  trial,  to  judge  him  fit  to  be  received  and  en- 
tered upon  public  trials,  in  order  to  his  being  licensed. 
Whereupon  they,  the  said  presbytery,  had  admitted  the 
iaid  Mr  A.  B.  upon  probationary  trials,  who  having, 
in  all  the  usual  parts  thereof,  at  divers  times  thereafter, 
acquitted  himself  to  their  satisfaction  and  approbation ; 
therefore  they  did  and  hereby  do  License  the  said  Mr 
A.  B.  to  preach  the  gospel  of  Christ  as  a  probationer 
for  the  ministry  within  their  bounds,  he  having  in 
their  presence  undertaken  the  usual  engagements  ap« 
pointed  by  the  acts  of  this  church.  Extracted,  &c. 
Notoy  These  engagements  are  here  omitted,  brevitatis 
causa,  vide  §  seq.  At  his  removal  out  of  the  bounds  of 
the  presbytery  where  he  was  licensed,  his  tesdmonial  is 
in  this  form.     At  the  day  of 

the  which  day,  the  presbytery  of  do  testify  and 

declare,  that  Mr  A.  B.  preacher  of  the  gospel,  has,  since 
his  being  licensed  by  them,  preached  several  times  both 
at  their  appointment  and  the  desire  of  particular  bre- 
thren within  the  bounds,  to  their  satisfaction,  and  that 
his  carriage,  so  far  as  they  know,  hath  since  that  Ume, 
been  pious,  exemplary  and  edifying  as  became  a  preach- 
er of  the  gospel,  and  that  he  hath  been  obsequious  to  all 
their  appointments.  Therefore  they  do  by  these  pre- 
sents recommend  the  said  Mr  A.  B.  accordmgly  to  any 
presbytery  where  God  in  his  providence  shall  cast  his 
lot,  for  all  due  and  suitable  encouragement  from  them. 
——Extracted,  &c. 

7.  By  the  10th  act  of  Assembly  1691,  it  is  appointed. 
That  when  persons  are  first  licensed  to  preach,  they  shall 
oblige  themselves  to  preach  only  within  the  bounds,  or 
by  the  direction  of  that  presbytery  which  did  license 
them  ;  and  they  shall  also,  by  promise  and  supplication, 
engage  themselves  that  they  shall  be  subject  to  the  said 
presbytery,  or  to  any  other  church  judicature,  where  in 
Providence  they  shall  have  their  abode,  and  that  they 
shall  follow  no  divisive  course ;  which  engagement  is  to 
be  insert  in  the  body  of  their  license.  Vide  lib.  3.  tit.  8. 

§11- 
B.  By  that  same  act  it  is  appointed,  that  when  they 
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are  removing  from  that  presbytery  which  did  licence 
tbetn,  they  shall  carry  with  them  an  extract  of  their  li- 
cense, ana  a  testimonial  of  their  carriage,  which  they  arc 
to  produce  to  some  presbytery  constituted  by  the  legal 
establishment,  or  at  least  to  some  minister  therein,  be- 
fore they  preadi  within  that  bounds ;  which  minister  ia 
4iot  to  employ  them,  except  in  his  own  pulpit,  till  he  ^ve 
notice  therect  to  the  presbytery  at  their  next  meeting. 
And  they  are  then  to  require  the  same  subjection  and 
orderly  carriage  from  them,  during  their  abode  in  that 
boundfs,  to  which  they  were  engaged  to  the  presbytery  by 
which  they  were  licensed. 

9.  And  in  case  any  probationers  shall  have  their  li- 
censes suspended  or  recalled,  for  error  in  doctrine  or 
malTerse  in  conversation,  then  intimation  shall  be  made 
thereof  by  the  judicature  which  hath  so  censured  them 
to  the  neighbouring  judicatures,  or  where  they  shall  un- 
derstand the  said  probationers  are,  that  so  none  may  em- 
ploy them  to  preach. 

10.  And,  lastly,  by  the  same  act  is  is  declared,  That 
probationers  are  not  to  be  esteemed^  by  themselves  or 
others,  to  preach  by  virtue  of  any  pastoral  office,  but 
only  to  make  way  for  their  being  called  unto  a  pastoral 
cbasrge. 

11.  It  is  the  landable  practice  of  some  presbyteries, 
to  license  no  probationers  till  they  acquaint  their  neigh- 
bouring prei^byteries,  that  such  persons  are  passing  their 
trials  before  them.  And  upon  a  return,  that  they  know 
nothing  that  should  impede  their  being  licensed,  then 
they  proceed. 

\^.  Every  presbytery,  consisting  of  twelve  ministers, 
is  appointed  to  maintain  a  bursar,  (that  is,  one  out  of  the 
common  purse,)  and  where  the  number  is  fewer  than 
twelve,  tney  shall  be  joined  to  another  presbytery.  See 
act  of  Assembly,  Aug.  7. 1641. 

13.  Every  bursar  must  have  yearly  paid  him  an  hun- 
dred pounds  Scots  at  least,  the  fund  whereof  ought  to 
be  the  penalties  exacted  of  delinquents,  and  scandalous 
persons,  by  the  civil  magistrate,  and  by  him  delivered 
lo  the  kirk-sessions.  But  if  that  fail,  then  the  kirk-boxei 
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in  these  presbyteries  are  to  be  proportionally  stinted  by 
them,  according  to  the  number  of  communicants  in  each 
parish  ;  which  maintenance  of  an  hundred  pounds,  is  to 
i3e  collected  by  the  moderator,  of  the  which  the  several 
«ynods  are  to  take  account,  and  their  books,  are  to  bear 
the  report  thereof  to  the  General  Assembly.  It  is  also 
appointed,  that  the  abode  of  bursars  at  scnools  of  divi- 
nity exceed  not  four  years.  Vide  act  of  Assembly,  Feb.  7. 
1645. 

14.  By  the  same  act,  bursars  of  theology  are  appoint- 
ed to  bring  with  them  yearly  from  the  universities,  tes- 
timonials of  their  good  behaviour  and  proficiency :  and 
■that  none  be  chosen  for  bursars  by  presbyteries,  but  such 
as  are  of  good  report,  and  have  past  their  course  of  phi- 
losophy, and  their  qualificittions  are  to  be  tried  likewise 
before  they  go  to  universities,  conform  to  acts  of  Assem- 
blies 1647,  48,  and  49.  And  by  the  6th  act  of  Assem- 
bly 1705,  it  is  ordained,  that  in  no  parish  the  minister 
recommend  youth  to  be  taught  in  Latin  upon  charity  in 
any  grammar-school,  but  such  as  be  dexterous  in  read- 
ing, and  can  write,  and  such  as  he  judges  to  be  of  vir- 
tuous  inclinations,  which  trial  is  to  be  in  presence  of 
some  elders,  and  no  school-masters  are  to  teach  any  upon 
charity,  but  upon  such  recommendations.  Item,  it  is 
ordained  that  presbyteries  appoint  a  committee  of  their 
number  yearly  to  examine  poor  scholars  in  grammar- 

'  schools,  that  so  none  of  them  be  suffered  to  proceed  to 
colleges  with  an  eye  to  bursaries,  but  such  as  are  of  good 
behaviour,  and  proficients  in  the  Latin ;  and  ministers 
are  to  recommend  none  to  bursaries  not  so  qualified  :  and 
masters  of  colleges  are  to  lauriate  no  bursars,  but  upon 
clear  evidence  of  sufficient  learning  and  good  behaviour 
after  strict  examination. 

15.  For  the  better  breeding  of  young  men  to  the  mi- 
nistry, who  are  not  able  to  maintain  themselves  at  uni- 
versities, (nor  perhaps  find  that  favour  as  to  get  bursa- 
ries,) presbyteries  where  such  reside  are  appointed  to  di*. 
rect  their  studies.     Act  June  18,  Assembly  1646. 

16.  In  order  to  the  advancement  and  increase  of  the 
•  knowledge  of  God  in  the  Highlands,   by  the  act  of  A^ 
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«erably  1701,  it  is.  recommended  ta  several  synods  to 
maintain  a  bursar  of  theology,  having  the  Irish  language, 
out  of  their  own  purses.  And  by  the  13th  act  of  As- 
-sembly  1704,  in  respect  the  Lowland  presbyteries  be- 
south  Tay  are  competently  planted,  and  that  the  pro- 
moting of  knowledge  in  the  Highlands  is  of  common 
concern ;  therefore  it  is  appointed  that  the  one  half  of 
all  bursaries  of  the  presbyteries  be-south  Tay  be  bestow- 
ed on  students  having  the  Irish,  at  least  the  half  there- 
of; which  act  is  to  continue  at  least  for  four  years,  and 
longer,  if  there  shall  be  found  need  :  and  by  the  5th  act 
of  Assembly  1707j  contributions,  and  erecting  of  socie- 
ties for  the  maintenance  of  poor  scholars,  are  to  be  encour- 
aged by  judicatures  and  the  commissions  of  Assemblies. 

17.  By  the  act  of  Assembly  Feb.  7.  1645,  it  is  ap- 
pointed that  notwithstanding  of  any  progress  any  may 
pretend  to  have  made  privately  in  their  studies,  yet  in 
tjie  college  they  shall  not  at  first  enter  to  any  higher 
class  than  that  wherein  the  Greek  language  is  taught ; 
and  being  entered,  they  shall  proceed  orderly  through 
the  rest  of  the  classes,  until  they  finish  the  ordinary 
course  of  four  years ;  and  otherwise  that  none  be  ad- 
mitted to  the  degree  of  Master  of  Arts,  unless  the  Fa- 
culty of  Arts  find  him  to  be  of  extraordinary  learning. 

18.  By  that  same  act  it  is  appointed)^  that  none  be  al- 
lowed to  enter  the  Greek  class,  but  such  who  are  found 
can  make  congruous  themes  in  Latin,  and  are  not  to  be 
promoted  to  any  higher  class,  till  it  be  found  that  they 
understand  what  was  t£^ught  them  in  the  lower.  The 
annual  examination  of  students  at  the  first  sitting  down 
of  colleges,  looketh  as  if  something  like  this  wer^  intend- 
ed :  but  the  best  effects  that  such  examinations  do  ordi- 
narily now  produce,  may  be  the  doing  of  justice  upon 
some  poor  ignorant  students  in  keeping  them  back  from 
advancing  to  higher  classes.  And  as  for  the  rest  who 
pay  the  masters  their  ordinary  dues,  they  are  only  there- 
by excited  to  be  at  more  than  ordinary  pains  for  some 
few  days.  It  is  a  piece  of  justice  done  to  the  world,  that 
those  who  are  to  gain  and  live  by  their  learning,  should 
not,  under  that  pretence,  be  suffered  to  impose  upon  men 
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by  ignorance  or  craft.  For,  ^hat  a  great  deal  of  hurt  are 
ittiniora},  ignorant,  crafty,  and  idle  scholars,  capable  to 
work  in  their  generations  ?  Let  them  be  directed  and 
obliged  to  serve  their  time  in  somebonest  vocation,  where 
the  wanX  of  so  much  knowledge  cannot  do  so  great  pre- 
judice ;  otherwise,  it  is  highly  reasonable  they  ^should 
i^tudy  to  have  accomplishmenis,  and  a  conversation  suit- 
able to  the  profession  and  character  they  bear  in  the 
Ivorld. 

19.  By  that  same  act,  none  who  have  entered  to  one 
college  snould  be  admitted  to  any  class  in  another,  than 
that  wherein  he  was,  or  should  have  been  in  the  college 
from  whence  he  came ;  nor  be  admitted  without  testimo- 
iiials  from  the  former  masters,  both  concerning  his  litera- 
ture and  dutiful  behaviour ;  that  so  these  who  have  been 
rejected  or  removed  as  unworthy  or  ignorant  by  one  col- 
lege, may  not  be  admitted  or  promot^  in  another.  And 
in  order  to  the  better  education  of  young  men  for  the 
ministry,  by  the  22d  act  of  Assembly  1696,  it  is  re- 
commended to  professors  of  divinity  that  ihey  require  of 
such  students,  as  they  employ  in  any  exercises,  testimo- 
nials from  universities  where  they  have  studied,  and  the 
places  where  they  have  lived. 

20.  By  tlie  act  of  Assembly  August  uU.  1847,  it  is 
i'ecdtnmended  to  universities  to  take  an  account  of  all 
their  scholars  on  the  Sabbath-day,  of  the  sermons,  and 
of  their  lessons  on  the  Catechism. 

TITLE  V. 
Of  School-Masters,  and  Instructors  of  Youth, 

1.  By  the  17th  act  of  K.  W.  &  Q.  Mary's  Parliament,  it 
is  ordamed,  that  no  professors,  principals,  regents,  mas- 
ters or  others,  bearing  office  in  any  university,  college, 
or  school,  within  this  Kingdom,  be  either  admitted  or  al- 
lowed to  continue  in  the  exercise  of  their  said  functions, 
but  such  as  do  acknovc ledge  and  profess,  and  shall  sub- 
scribe the  Confession  of  Faith,  and  swear  the  oath  of 
allegiance  (and  now  they  must  subscribe  the  same  with 
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thie  assurance.  Vide  act  6.  Pari.  169S,)  and  withal  shall 
be  found  of  a  pious,  loyal,  and  peaceable  conversation, 
and  of  good  and  sufficient  literature  and  abilities  for  their 
respective  employmentis,  and  submitting  unto  the  govern- 
ment of  the  church  now  settled  by  law.  And  by  the 
10th  act  of  Assembly  1700,  all  presbyteries  ftfe  appoint- 
ed  to  take  special,  particular,  and  exact  notice  of  all 
school-masters,  chaplains,  governors,  and  pedagogues  of 
youth  within  their  respective  bounds,  and  oblige  them  to 
subscribe  the  Confession  of  Faith  ;  and  in  case  of  conti- 
nued negligence,  (after  admonition,)  error,  or  immorality, 
or  not  being  careful  to  educate  these  under  their  charge 
in  the  Protestant  reformed  religion  ;  the  presbytery,  with 
respect  to  school-masters,  is  to  apply  to  the  civil  magis- 
trates of  burghs,  and  heritors  in  land- ward :  And  with 
respect  to  governors,  chaplains,  and  pedagogues,  to  their 
masters,  for  removing  such  persons  from  these  offices : 
And  if  this  be  not  remedied  by  them,  that  the  presby- 
tery, with  respect  to  school-masters,  apply  to  the  Commis- 
sion of  Parliament  for  visitation  of  schools  and  colleges : 
And  it  is  appointed,  that  an  account  be  given  in  every 
half  year  to  the  presbytery,  by  ministers,  what  school- 
masters, chaplains,  governors,  and  pedagogues  are  in  their 
respective  parishes.  And  by  the  13th  act  of  Assembly 
1706,  such  as  have  power  of  settling  school-masters,  are 
to  prefer  thereto  men  who  have  past  their  course  at  col- 
leges, and  have  taken  their  degrees,  before  others  who 
have  not,  cceteris  paribus. 

%  By  the  act  of  Assembly  Dec.  17,  18,  1638,  pres- 
byteries are  to  see  that  schools  in  land- ward  parishes  be 
settled  with  able  men,  for  the  charge  of  teaching  the 
youth,  public  reading,  and  precenting  of  the  psalm,  and 
the  catechizing  of  the  common  people.  Which  teaching 
of  the  youth  I  understand  to  be,  teaching  to  read,  write, 
and  know  the  principles  of  religion,  according  to  the  act 
of  Assembly  Aug.  3.  164^ ;  and  by  that  same  act,  every 
presbytery,  seat,  and  burgh,  is  to  have  a  grammar  school. 
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TITLE  VI. 

Of  Doctors,  and  Professors  of  Theohgff. 

1.  According  to  the  fifth  chapter  of  the  Policy  of  the 
Kirk,  in  the  General  Assembly  1581,  the  office  of  the 
doctor  or  catechiser,  is  one  of  the  two  ordinary  and  per- 
petual functions  that  travel  in  the  word.  He  is  to  open 
up  the  mind  of  the  Spirit  of  God  simply,  without  such  ap- 
plications as  the  ministers  use.  They  are  such  properly 
who  teach  in  schools,  colleges,  or  universities :  But  to 
preach  unto  the  people,  to  administer  the  sacraments,  and 
to  celebrate  marriage,  do  not  pertain  to  him,  except  he 
be  called  and  ordained  thereto.  If  the  pastor  be  quali- 
fied for  it,  he  may  perform  all  the  parts  of  the  doctor's 
office,  that  being  included  in  the  pastoral.  By  the  2d 
article,  chap.  11.  of  the  Discipline  of  the  French  Church, 
a  doctor  in  the  church  cannot  preach  nor  administer  the 
sacraments,  unless  he  be  both  doctor  and  minister.  And 
when  the  General  Assembly,  February  10.  1645,  ratifies 
the  propositions  sent  to  them  from  the  Assembly  of  Di- 
vines at  Westminster,  concerning  church-government, 
and  ordination  of  ministers,  they  expressly  provide,  that 
the  present  ratification  shall  be  noways  prejudicial  to  the 
further  discussion  and  examination  ot  one  of  the  articles 
or  propositions,  which  holds  forth,  that  the  doctor  or 
teacher  hath  power  of  the  administration  of  sacraments, 
as  well  as  the  pastor. 

2.  Though  the  office  of  a  deacon  is  included  in  the 
office  of  a  ruling  elder,  yet  it  is  fit  that  some  be  appoint* 
ed  deacons,  distinct  from  that  of  the  elder ;  so,  albeit  the 
office  of  a  doctor  be  included  in  that  of  the  pastor,  yet  it 
were  very  fit  that  some  not  in  the  sacred  order  of  the  mi* 
nistry  were  ordained  and  set  apart  to  teach  and  catechise 
the  people,  especially  in  large  and  incommodious  parishes, 
(see  §  3.  of  the  preceding  Title,)  as  well  as  in  schools  and 
colleges. 

3.  By  the  act  of  Assembly  February  ]3.  1645,  for  en- 
couragement to  scholars  for  professions  in  schools,  it  is 
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recommended  to  Synods,  to  try  who  within  their  bounds 
most  probably  may  be  for  a  profession  in  the  schools, 
and  report  their  names  to  the  General  Assembly,  that 
they  may  be  stirred  up  and  encouraged  by  them  to  frame 
their  studies  for  such  places.  This  cumulative  power 
doth  noways  prejudge  or  hinder  the  faculty  of  an  univer- 
sity (which  hath  power  and  right  to  elect)  from  doing  of 
the  same.'  It  were  to  be  wished,  that  this  custom  of  sy- 
nods, reporting  to  General  Assemblies  the  names  of  such 
as  are  fit  to  be  professors,  were  again  revived,  and  more 
exactly  practised  ;  for  it  would  prevent  the  transporting 
of  ministers  to  be  only  teachers  or  masters  in  universities, 
which  is  an  appointing  of  him  to  exercise  the  office  of  a 
doctor,  and  dispensing  with  him  from  preaching  of  the 
word,  and  administrating  of  the  sacraments :  Which  disi- 
pensation,  or  the  loosing  of  which  tie,  if  it  be  a  favour, 
it  can  never  be  imposed  upon  any  pastor  without  his  own 
consent :  but  if  it  be  a  punishment,  it  can  be  inflicced  upon 
none  without  their  fault.  It  is  liker  a  commutation  of 
offices  than  a  transportation :  or  if  he  still  continue  to  be 
a  pastor,  his  pastoral  talent  is  thereby  but  much  hid  in  a 
napkin.  By  the  3d  article,  ^d  chap,  of  the  French 
church-discipline,  doctors  and  professors  of  divinity  shaU 
be  elected  and  tried  by  the  synods  of  the  province  where 
the  academies  are« 

4-.  By  the  5th  chap,  of  the  Policy  of  the  Kirk  of  Scot- 
land, the  doctor,  being  an  elder,  is  to  assist  the  pastor  in 
the  government  of  the  kirk.  And  by  the  act  of  Assem- 
bly August  4.  1643,  professors  of  theology  cannot  be 
elected  commissioners  to  General  Assemblies,  except  they 
be  ministers ;  so  that,  as  doctors,  they  are  not  ruling  el- 
ders,, and  the  Assembly  consists  of  none  but  pastors 
and  elders :  therefore,  as  doctors,  they  cannot  be  mem- 
bers of  church  judicatures  for  government  and  ruling; 
bee  §.  1.  huj.  tit. 

5.  By  the  act  of  Assembly  June  18.  1646,  professors 
of  divinity  are  desired  to  present  their  dictates  to  the 
next  General  Assembly ;  but  they  declined  at  that  time 
to  make  any  act  about  it  for  the  future,  till  further  coo- 
^deration. 
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TITLE  VII. 
Of  RnUng  Elders. 

1.  He  is  called  a  ruling  elder,  because  to  rule  and  go- 
vern the  church  is  the  chief  part  of  his  charge  and  em- 
ployment therein  ;  and  albeit  he  may  act  as  a  deacon,  yet 
his  principal  business  is  to  rule  well,  and  it  belongs  not 
to  him  to  preach  or  teach. 

2.  If  there  be  a  total  vsscancy  of  ministers  and  elderd 
in  a  parish,  the  presbytery  should  intimate  to  the  head$ 
t>f  families,  to  meet  with  some  of  their  number  on  an  ap- 
pointed day,  and  then  name  elders.  But  if  the  masters 
t)f  filmilies  do  not  keep  the  appointment,  then  the  presby- 
tery are  to  nominate  and  chuse  the  persons  to  be  elders. 
In  case  the  vacancy  be  not  total,  then  the  minister  and 
elders  do  chuse  such  as  should  be  added  to  their  own 
number  from  among  the  heads  of  families,  and  the  fittest 
and  most  experienced  of  them  may  be  supposed  to  be  a- 
mong  the  deacons ;  see  Assembly  August  1. 164S. 

3.  The  trial  is  to  be  by  the  minister  and  eldership  of 
the  congregation  ;  or,  in  case  of  the  want  of  these,  by 
the  presbytery ;  and  they  are  to  be  tried  both  with  re- 
spect to  their  conversation,  and  also  of  their  knowledge 
in  the  principles  of  religion,  and  their  ability  and  pru- 
dence for  government. 

4.  Before  ordination  of  elders,  the  names  of  the  persons 
nominated  and  tried  in  order  thereto,  are  to  be  publicly 
intimate  to  the  congregation  ;  whereby  all  are  required, 
in  case  of  their  having  any  objection  that  is  relevant  and 
true  against  their  ordination,  to  represent  the  same  to 
the  kirk  session. 

5.  Their  ordination  is  to  be  by  the  minister  of  the  con- 
gregation ;  or  by  one  from  the  presbytery,  in  the  case 
above  supposed,  in  presence  of  the  congregation,  upon  a 
Lord's  day  after  sermon  is  ended  in  the  forenoon :  at 
which  time,  the  minister  calling  upon  the  persons  chosen 
to  be  elders,  they  are  to  be  interrogate  concerning  their 
orthodoxy,  and  to  be  taken  solemnly  engaged,  to  adhere 
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to,  and  maintain  the  doctrine,  worship,  discipline,  and 
covernment  of  the  church,  and  to  lay  themselves  ftirth, 
hy  their  office  and  example,  to  suppress  vice,  cherish 
pety,  and  exerce  discipline  faithfully  and  diligently. 
Then  the  elders  chosen,  still  standing  up,  the  ministelr  id 
next,  by  solemn  prayer,  to  set  them  apart,  in  verbis  cH 
prcesenti.  After  prayer  the  minister  is  to  exhort  both  el- 
ders and  people  to  their  respective  duties. 

6.  In  case  an  elder  change  his  residence,  by  removing 
into  another  congregation,  if  the  session,  upon  a  savory 
report  concerning  him,  shall  think  fit  to  add  him  to  theit* 
number;  then,  if  he  be  content  to  accept,  his  edict  is  to 
be  served,  and  he  is  thereafter  admitted  into  the  session ; 
his  qualifications  having  been  tried  already  in  the  con- 
gregHtion  where  he  was  ordained. 

7.  As  the  pastors  and  doctors  should  be  diligent  iti 
teaching,  and  sowing  the  word  of  God,  so  the  elders  should 
be  careful,  in  seeking  after  the  fruit  thereof  among  people^s 
lives.  They  are  to  assist  the  pastor  in  the  examination 
of  them  that  come  to  the  Lord^s  table,  and  in  visiting  the 
sick  :  They  should  cause  the  acts  of  Assemblied  to  bd 
obeyed  :  Ihey  should  be  diligent  in  admonishing  all  men 
of  their  duty,  according  to  the  rules  of  the  Evangel. 
And  things  that  they  cannot  correct  by  private  admoni* 
tion,  they  should  bring  to  the  eldership.  See  the  Heads 
of  the  Policy  of  the  Kirk, 

8.  By  tlie  ecclesiastic  remedies  against  profaneness, 
enacted  in  the  Assembly  August  10. 1648,  it  is  appoint- 
ed, that  every  elder  have  a  certain  bounds  assigned  him, 
that  he  may  visit  the  same,  every  month  at  least,  and  to 
report  to  the  session  what  scandals  and  abuses  are  there- 
in, or  what  persons  have  entered  without  testimonials : 
and  it  were  fit,  that  then  some  time  were  set  apart  for 

frayer :  and  it  were  also  fit  that  elders  should  always 
eep  an  exact  list  of  all  examinable  persons  within  their 
quarters,  and  thereunto  put  marks,  to  distinguish  copi^ 
niunicants  from  the  ignorant  and  scandalous,  and  the 
poor  and  indigent  from  such  as  need  not. 

9.  The  duties  of  elders  which  are  more  public  are 
these  which  lie  upon  them  in  the  Assemblies  of  the  church : 
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tibe  minister^  and  would  prevent  much  noise  and  offence 
diat  is  raised  when  charges  to  make  payment  are  giveYi, 
dther  at  their  own  instance,  or  in  name  of  their  assignees 
or  factors.  8.  They  may  be  employed  to  provide  the 
elements,  to  carry  them,  and  serve  the  communicants  at 
the  Lord^s  table. 

TITLE  rX. 
Q/*  Moderators  of  Church-judicatures. 

1.  Seeing  the  moderator  is  frequently  called  to  eicer- 
dse  the  power  of  order,  as  solemn  public  ecclesiastic 
prayer,  at  least  twice  every  session,  to  wit,  at  its  first  open- 
ing, and  then  at  its  closing,  authoritative  exhortation,  re<> 
buke,  direction,  it  is  convenient  the  moderator  be  always 
a  minister :  But  if  any  aiFect  this  office,  he  should  be  op- 
posed in  his  ambitious  purposes.  The  person  chosen  to 
be  a  moderator  should  be  of  such  abilities  that  he  can  dis- 
charge the  following  work,  viz.  He  is  to  look  on  him- 
self as  the  mouth  of  the  meeting;  he  is  to  take  on  him 
authority,  yet  looking  on  it  as  theirs,  not  his ;  be  is  to  see 
all  the  rules  for  decency  and  order,  prescribed  by  the 
judicature,  e^cactly  kept  and  observed ;  he  is  to  acquaint 
the  judicature  of  all  the  affairs  that  lie  before  them,  and 
may  propose  the  most  speedy  method  how  to  dispatch 
them :  he  is  to  keep  the  members  from  interrupting  one 
another,  and  from  speaking  among  themselves,  or  from 
directing  their  discourse  to  any  other  than  to  himself; 
he  should  likewise  keep  members,  in  their  speaking,  close 
to  the  present  business ;  any  thing  that  is  spoken  imper- 
tinently, he  is  calmly  to  resent  it,  according  to  its  de- 
tnerit,  that  greater  heats  may  be  prevented  and  diverted; 
lastly,  after  the  matter  hath  been  fully  reasoned  on  all 
hands,  then  he  is  briefly  to  resume  the  substance  of  what 
hath  been  spoke,  and  thereupon  state  the  vote,  and  put 
the  question.  If  the  vote  be  equally  carried,  then  the 
moderator,  (who  never  votes  but  in  that  case)  may  cast 
it :  and  if  he  be  non  liquet^  then  the  question  may  be  put 
again  at  some  other  time.  The  moderator  may  likewise, 
upon  any  extraordinary  emergency,  by  his  circular  Jet- 
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ters,  convene  presbyteries  and  synods,  before  Xhm  ordir 
nary  time  of  meeting :  So  may  the  moderator  of  the  last 
General  Assembly,  only  they  should  be  sure  toh^ve  sufV 
ficient  ground,  and  so  cautious  as  to  have  a  multitude 
of  counsellors  to  warrant  and  support  their  adventure, 

%  Our  judicatures  chuse  no  assessors  to  their  moderor 
tors,  only  he  ordinarily  prevails  with,  ox  invites  the  mos^ 
experienced  to  sit  near  him,  that  he  may  have  them  xe$4j 
to  direct  and  advise  him  ;  and,  in  absence  of  the  pre^ei^t 
moderator,  bis  predecessor  in  that  cbair  moderates ;  and, 
in  case  of  his  aosence,  the  eldest  minister, 

3.  There  is  no  constant  moderator  but  in  kirk*8ession% 
where  the  .minister  moderates  ex  officio;  apd  if  th^re  b9 
coDeagues,  they  moderate  by  turns.  Every  pre^yterj^ 
before  they  fall  about  businesis  chuse  one  of  th^ir  )mh 
thren  to  be  moderator,  who  continues  for  six  moDtb% 
froai  ope  provincial  sypod  to  another ;  but  the  moderqk 
toi^  of  synods,  and  assemblies  are  changed  i^t  every  neif 

3^pod  and  a$sembi^.  The  manner  of  chusing  the  mo- 
erators  of  these  judicatures  is  thus :  A  list  is  prppoi^ 
by  the  former  moderator  of  two  or  three ;  which  list  ifi 
ordinarily  approved,  with  the  addition  of  one  or  two  mpr? ; 
out  of  which  list,  the  candidates  having  first,  I^y  tum% 
given  their  voice,  and  removed,  the  moderator  is  cbosep 
by  the  suffrages  of  the  ministers  and  elders,  and  set  ip 
the  place  of  we  former  moderator. 

4  It  is  the  privilege  of  all  the  members  of  any  fre^ 
judicature*  to  propose  a  vpte,  and  have  it  put  to  tbf 
qyestion,  provided  it  be  seconded  by  another  piember, 
and  that  although  both  the  moderator  and  pther  n\env- 
heVB  should  oppose  the  motion, 

TITLB  X 
Of  Clerks^  Readers^  and  Preceniors* 

1.  Every  judicature  of  the  church  is  to  have  a  clerk 
of  their  own  chusing,  to  record  their  acts.  They  are,  I 
think,  as  free  courts  as  any  councils  of  royal  burghs,  on 
whom  the  imposing  a  clerk  is  declared  to  have  been 
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contrary  to  law,  by  the  meeting  of  estates  1689.  At  hi^ 
admission,  he  is  to  give  his  oath  de  fideU,  and  continues 
either  during  pleasure  or  life,  as  they  please  to  make  it : 
But  in  case  neither  of  these  be  clearly  expresised  in  his 
act  of  admis»on,  then  it  is  to  be  understood  only  during 
pleasure,  because  all  judicatures  are  still  supposed  to 
retain  their  liberty  to  dismiss  servants  when  they  will, 
unless  a  surrender  or  restriction  of  that  liberty  be  pro- 
ven, 

'  2.  Acts  and  deeds  titider  clerks  hands  are  probative 
writs,  and  the  warrants  thereof  are  pi^esumed ;  yet  so,  as 
if  they  be  recently  quarrelled,  the  warrants  must  be  *pro*- 
doced.  No  wise  clerk  will  give  an  extract  till  the  mi- 
nutes of  that  diet  have  first  been  read.  The  extracts 
prove  what  was  dotie  by  the  judge,  or  what  was*  said  or 
alledged  by  parties,  but  they  do  not  prove  that  the  things 
alledged  wer^  true,  elccept  in  so  far  as  the  instructions 
thereof  are  expressed.     See  Stair'^s  Institut.  page  688. 

S.  Albeit  derks  be  very  nfeal*  of  kin  tb  parties,  yet 
considering  the  knowledge  and  faithfulness,  tnat  in  cha^ 
rity  is  supposed  to  be  in  church-judicatures,  it  may  be 
thottglit  tnat  they  will  rather  over-rule  their  clerk,  than 
he  them ;  and  therefore  he  cannot  be  decHfned.  Inin^ 
ierior  civil  courts,  where  frequently  there  is  but  one 
judge,  and  it  is  known  the  clerk  doth  commonly  excel 
him  in  knowledge,  in  which  case  a  declinator  should  b6 
sustained,  and  anbther  appointed  to  be  cleric  to  that  prd> 
cess  in  his  place,  who  is  not  of  near  kin  to  the  pdrty. 

4.  At  the  begimiing  of  the  Refbrmation,  wnen  there 
was  sudi  a  scarcity  of  ministers,  and  tew  ofthe  pedpte 
could  either  read  themselves,  or  had  ever  heard  the  woM 
of  God  publicly  read  in  their  own  language;  our  re- 
formers, in  the  year  1605,  did  appoint  men  to  read  the 
Common  Prayers  and  Scriptures,  till  these  churches 
should  be  forhished  with  ministers :  but  now,  seeing  there 
is  such  an  increase  of  knowledge,  and  plenty  of  teachers, 
there  is  tio  public  reading  of  the  word,  except  by  stich 
as  are  licensed,  or  ordained  to  preach  it,  and  can  help 
the  hearers  to  understand  the  meaning  thereof. 

5.  Precentors,  or  chanters,  are  they  who  begin  and 
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6rder  the  tune  of  the  psalm  that  is  to  be  sung,  and  thereu 
by  direct  the  churches  music :  By  the  vulgar  sort  they 
are  yet  called  re^^rs,  though  improperly.  They  are  in 
most  congregatioils  clerks  to  the  kirk-sessions ;  see  Book 
II.  tit  1.  §  25. 

6.  Bedddls,  bt  beedles,  are  by  our  judicatures  called 
officers.  They  are  to  the  church  what  the  apparitores 
were  to  civil  courts,  viz.  magisiratum  ministri^  qm  eorum 
jussa  exequuntur^  so  called,  quiaprcesto  mni^obsequuniur^ 
que  magisthitibus.  At  their  admission  they  give  theif 
oath  dejidM'^  because  their  executions  bear  raith.  They 
should  be  pefsotis  of  a  blamdiess  life,  and  were  ailected 
to  the  church  establishment,  who  will  not  dfto)ver  the 
secrets  of  the  judicature ;  and  they  should  abo  be  such 
as  can  read  and  write* 

TITLE  Xt 
Of  Kirk'SesibmS. 

1.  Albeit  in  a  session  the  minister  is  moderator  ex  q/t 
JuiOf  as  bath  been  said,  yet  he  hath  by  rig^c  no  mor^ 

power  thereby  than  the  moderators  of  other  churrii  judii 
catures.  See  the  act  of  the  General  Assembly,  Dec.  IT. 
1688,  anent  voting  in  kirk-ses^ons ;  ministers  moderate 
tng  therein,  are  not  to  usurp  a  negative  vdce  over  th^ 
members  of  his  ses^on ;  and  where  there  are  two  or  mort 
ministers  in  one  congregation,  th^  they  have  equal  powar 
in  voting,  that  one  of  tihem  hinder  not  the  reasotimg  or 
voting  of  an^  thing,  being  agreeable  to  the  acts  and  prac 
tice  of  thf»  kitk ;  and,  even  in  that  aftse,  voting  and  rea- 
soning upon  any  mibjeet  can  never  behindetvd,  it  bein^ 
inconsistent  with  the  fiberty  of  a  free  court  to  be  impe* 
ded  or  compdied  i  But  the  debate  may  pertiaps  furnish 
ground  for  a  protestation  or  appeal.     See  Tit.  8.  §  6. 

2.  The  kirk-session  consists  of  one  or  more  ministers, 
and  of  the  elders  of  the  congregation,  and  it  is  most  con- 
venient they  meet  weekly  on  a  week  day  after  sermon ; 
for  on  the  Sabbath,  matters  of  civil  right,  such  as  dis- 
charging of  the  almoners^  intromissions,  securing  of  mo- 
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oeji  or  ordering  of  diligence  for  reeoveriog  the  swie« 
ought  not  to  be  treated  or  concerted  by  apy  man,  and 
far  less  by  church  guides,  whose  office  it  is  to  check  that 
profanity  in  others.  The  deacons  are  always  present, 
not  for  discipline,  but  for  what  relates  to  their  own  office. 
Ignorant  and  scandalous  persons  are  to  be  put  off,  4nd 
^ept  off  from  kirk^sesi^ions.    See  act  of  Ass^«Eibly,  Augt 

8.  The  matters  treated  by  them,  are  what  concern 
jdiurcb  discipline,  and  the  worship  of  God  in  that  ooogre^ 

«ation ;  as,  what  days  of  the  weeic  are  meete«t  for  as^em- 
linff  to  public  worship,  and  what  hour  on  the  Lord^s 
day  jb^fore  and  after  noon ;  when  it  is  seasonable  for  par 
fochial  fasts  and  thanksgivings,  what  times  are  fittest  lor 
catechising  and  visiting  of  families ;  how  often,  and  when 
the  Lord^s  supper  is  to  be  celebrated.  They  are  like^ 
wise  to  inquire  into  the  knowledge  and  spiritual  state  of 
the  members  of  the  congregation,  whom  they  are  to  ad- 
monish or  encourage  as  they  see  ^use,  and  to  exclude 
from  the  Lord^s  table  all  who  are  found  ignorant  or  scan. 

daloas.^ 

4l  In  the  ordering  of  all  which  matters,  nothing  is  |p 
be  done  by  them,  but  what  is  according  to  the  settle^ 
f^en;  apd  practice  of  this  church ;  and  if  there .  be  any 
iiew  or  difficult  emergency  that  caiiseth,  doubung  or  h^ 
mi^t^Xi^  the  matter  is  to  be  referred  tp  the  Pre^ytery, 
Xor  their  direction  and  authority. 
.  ^  By  the  5th  chap,  mh  and  SOtb  artid^  of  tb^ 
.Fi)encb  chi^rch  dj^scipluie,  ponsistori^  shall  not  ffv^  o^ 
.tificates  tp  magifitvates  by  act  or  otherwise,  nor  aball 
jMirticular  members  of  ^usistories  discover  unto  any  the 
xonffs^ons  of  penitents,  which  voluntarily,  or  by  adma- 
.nitions  giv^n  tbep,  shall  have  confessed  their  faults  unto 
.them,  except  it  be  in  the  case  of  treason.  And.  as  for 
crimes  whicn  shall  be  disclosed  to  ministers  by  those  whp 
desire  counsel  and  consolation,  they  are  enjoined  not  to 
reveal  them  tp  magistrates,  f4^ng  lest  blame  should  be 
drawn  oi^  the  ministry,  and  ^iup^r^  for  the  future  should 
be  discouraged  to  cqine  to  repentance,  and  make  confes- 
sion pf  th€^ir  faulty,  which  shall  stand  good  in  all  crimes 
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confessed,  exoept  it  bd  treadoA.  It  should  be  odnadered/ 
that  none  of  the  reformed  churdies  of  France  had  the 
happiness  always  to  have  those  of  their  own  religion  to- 
be  their  constant  judges ;  and  the  reputation  of  Uie  Pro*- 
testant  religion  was  not  tenderly  treated,  nor  duly  re*' 
garded,  when  contnstorial  delations  agunst  thrir  brethren- 
were  made  to  Pbpish  judges,  1  Cor.  vi.  1.  <*  Dare  any  of 
you  baving  a  matter  against  another,  go  to  law  beibre  the' 
unjust,  and  not  before  the  saints,^  in  these  times,  when 
the  churches  enemies  have  power  and  authority  ?  But 
now^  when  the  civil  judges  own  the  same  way  of  God* 
with<the  churdi,  what  should  hinder  them  to  inform  the> 
magistrate  against  delinquents,  both  to  their  and  others 
terror?  * 

.  6.  In  eveiy  session  there  ought  to  be  twice  in  the  year 
privy  censures  of  the  members,  clerk  and  beddaL    The' 
ministers  un^rgoinff  their  privy  censures  in  the  prasby** 
tery^  tore  not  to  undergo  them  before  the  sessioD.     In* 
the  managing  of  this  censure,  the  members  are  one  after* 
another  to  be  removed,  and  ^en  the  rest  cS  tbe  members 
declare  what  they  have  observed  concerning  the  conver-- 
sttticMi  of  him  removed,  and  of  his  diligence  and  prudence ' 
in  his  station..    It  is  to  be  remembered  by  all  church' 
judicatures  at  their  privy  censures,  that  no  member  * 
judicially  delate  another,  unless  secret  satisfaction  hath^ 
been  sought  and  refused.     After  elders,  deacons,  clerk, 
and  beddal  have  past  their  censure,  eadi  of  them,  as  th^^ 
afe  tailed  in,  is  either  to  be  admonished  before  all,  or« 
otbets  empowered  to  do  it  privatdy,  or  else  they  are  to 
be  encouraged  as  need  reqiiireth. 

7.  By  the  act  of  Assembly  August  19. 16S9,  the  books ' 
of  kirk  sessions  are  to  be  presented  once  a  year  to  the^ 
presbytery,  that  they  may  be  tried  by  them ;  or  when 
there  is  a  visitation  of  the  parish  by  the  presbytery. ' 
Assembly,  Aug.  10.  1648. 

&  By  the  act  of  Assembly  February  12.  1646,  it  is 
recommended  to  ev^y  kirk-session,  to  buy  the  printed 
acts  of  the  Assembly,  and  presbyteries  are  ordained  to' 
crave  account  thereof,  and  synods  are  to  crave  account 

from  presbyteries.    And  it  is  added  to  this  act,  by  the  ^ 
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IB  all  time  oomlng^  after  every  Assembl  j,  so  soeo  as  tlie 
acts  tjbereof  shaH  he  printed^  traDimit  a&  many  ec^ies  of 
tka  same  to  every  presbytery  as  tJieito  Ipe  parishes  there-, 
in.;  and  both  pred^teries  and  sesnons  ane  ordakied,  at 
their  iSist  meeliBg  a£b^  reeeiving  the  said  acts,  to^  cause 
Imd  so  maiiy  of 'tbem  as.  are  of  pahlio  concern^  ia  ontev 
toi  trbeiir  obsecvingt  tbeKo£  And  sdl  this,  to  he  upeo  the 
chaages.  o£  the  several  predbyteiiss  and  sessions^ 

9.  By  the  4tk  actacle  of  the  5th  chapter  of  the  itendi 
CluJKf  ch  I)i8cipliiie^  it  shall  not  be  peinnitted  tO)  estahKsh 
Q|he£  council  foe  any  chnccH  bunaesa  whatsoever,  and  iS' 
in  any  otherdfturdi,  there,  shall  any  othec  council'  be  es« 
tablished,  different  from  the  consistory,  it  shall  fortfamtk 
be  mppiessed';  nevertl^ess,  thei  consistorr  na(y  some- 
times call  toks  aid  suehof  ttu  churchcaa  shatl:  be^diongbt 
con^nonieBt,  and  that  the  ecdjesiaatical  mattem;  ba  treated 
of  only  in  the  pbee  where  the  oonsistxnry  doth  a«»nMe& 
They  faaflre  lately  eoeeted  in  Englaad  societies  foe  sefm^ 
malabn  of  manaevs,;  not  widiont  some  seeming^  8aoco8B> 
against  vice  ai»i  immorafityy  winch  is  comm^idhble  end 
requisite  tfieia^until'thediiscipline  and  go^reinmettt  of  tfadff 
chuKch  be  more  pure,  and  faetber  reformed.  Butfinrthe 
churdi  of  Scotibad,, as  now^estabhshed^  taimitaie  that, 
eacample,  beside  that  it  m^t  becDmeiaft  intcoduction:  to 
iimovations,  it  would  resemble. a  vain;  3HM]th!s  bidnjg^ng 
viide  sleeved  coats  in  finhion,  because  some  p«lioa&w 
qiiafiiiy^  who  had  a  distempec  in:  their  arras^  wece  neeefr^ 
Mtatfid  to.  cause  make  them  wide  for?  tbeir  own.  ease.  'She 
author  of  the  Stage  Condemned^  p.  ^,  pseviss  stage ^ays 
to.  be  condemned  in -Sdipftuie  oy  this  ailment,  that 
iriiichiGod  hath  appointedsuflldlmit  iiieaas  to  accomplish, 
it  ifl .  unlawful  for  men>  to  appoint  other  means^  to  acoonw 
pljbdi  it  But'Giod^  hath  mpoiuted  sufficient  meaii»fi»t 
recommending  virtiie  and  disconntehancing  vice  without, 
the  fliage:  Ergo,  it  is  un&wful  for  men  to  appdnt  die 
stage  tor  recommending  virtue,  and  dtsoountenandn^ 
vice.  And  the  same. argument,,  mutatis  9»n&ind6,.mth* 
tatesi  ^gsinst  these,  new  lay  societies  for  reformation  of 
nuinn^  in.  the  church* 
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*  Of  Predgia^^ 

♦ 
'  1.  This  judijQft^re  eonsisto  of  all  the  pastors  vidiia 
t^  iHMifids,.  Mid  OB6  mlingt  elder  from  eaeh  paririi  tbere^ 
io>.  who  reeaivcis  a  eommissic^  from  the  eldership  to  be  a 
member  of  the  presbytery,  and  represent  them  theso  tilt 
the  next  synod  be  over :  thus^  twiee  a* year  there  are  WW. 
de^tkms  of  the  ruling  elders.  The  numbar  of  parishes 
associated  in  presbyteries  for  their  mutual  help^  is  detem 
nioed  by  auUioiaty  of  the  national  synod,  December  17» 
1^  I6889:  article  ft  as  the  adjacency  of  the  cottgregan 
tkme^  and  the  eariness  of  travelling  doth  best  allows 
Whore  there  are  collegtate  ministersi  that  session:  iiiajie> 
senile  as«  many  ruling  elders«  The  directory  for  govern^, 
m^at  saith^.tbat  to^  perform  any  dgssical  act  of  govern-) 
aient  or  ordinaiion»i  there  i^all  be  present,  at  least  a«  ma^ 
)(^partof  the  ministers  of  the  whole  ffa»^.  Fnesbyteriefl^ 
should  m0et  every  third  week»  and  oftener  if  businesa 
recipe  it ;  But  of  this  a^  §  S.  of  this  title. 

%  £iFe?y  meeting  of  at  presbytery  is  to  begin  widi  a 
ssffmon  by  okie  of  the'  brethren  appointed  formerly  fott 
tb<^  effect  upoii>  a  text  assigned  him  by  them^  exoe^ 
when  i^batiotiers  or  intrante  supply,  the  pulpit  in  thao 
piUtliovtriak.  The  half  of  the  time  allowed  foi>  this  pres* 
hy^rud  emr<nsa  is  torbeitaksra  up  in  the  explicatcxy  aad 
analytie  p^art  of  the  text^  and  in  answering  textual  and 
criti^' questions:  and.  difficulties;  this  part  of  die  worh 
is  called  maititigiiaxid  i^uires  more  especially  the  ^ift  of 
the  dojctor.  The  other  half  of  the  time  allowed  is  to  be 
taken  up  in  liaising  of  doctrines  and  observations^  from 
the  tepet^.aod  applying  them  in  their  several  uses;. which 
lasl^.purt  is  cdiledodidM^  and  it  requires  more  especially 
the  Mft>  and  necessarily  the  authority  of  the  pastor.  Af- 
ter £e  ex^xaseis  over,,  and' the  presbytery  constitute,  the 
ensure  of  the  exerdse  they  have  heard  useth  alwajsa  to 
be  their  first  worit,  which  may;  be.  done  before  them  who 
had  the  exercose*    Beside  thks^  thft  brethren  of  the  prea- 
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byteiy,  by  the  act  of  Assembly  December  17,  18,  1633^ 
are  to  have  some  common  head  of  doctrine  publicly  dis- 
puted in  the  presbytery  among  the  brethren,  every  first 
presbytery  of  the  month,  according  to  the  act  of  Assem- 
oly  holden  at  Dundee  1598,  sess.  12. 

d.  By  the  foresaid  act  1688,  presbyterial  meetings  are 
to  be  weekly,  except  in  places  far  distant,  who,  between 
the  1st  of  October  and  1st  of  April,  are  dispensed  with 
for  meeting  once  in  the  fourteen  days.  See  §  1.  tit.  12. 
Likewise  that  act  appoints  all  absents  to  be  censured, 
especially  those  that  should  exercise  and  add^  according* 
to  the  act  of  Assembly,  April  24.  158^. 

4.  The  presbytery  treats  of  such  matters  as  concern 
the  particular  churches  within  their  bounds,  as  the  exa* 
mination,  admission,  ordination,  and  censuring  of  mini- 
liters ;  the  licensing  of  probationers,  rebuking  of  gross  or 
oontumacioois  sinners ;  the  directing  of  the  censure  of  ex- 
communication ;  the  cognoscing  upon  references  and  ap- 
Eealsfrom  kirk-sessions ;  the  revising  and  rectifying  what 
ath  been  ill  done  or  negligently  omitted  by  them,  at. 
their  approving  of  the  kirk-session  books  and  records ; 
the  answering  of  questions,  cases  of  conscience,  atid  soU 
ring  of  difficulties  in  doctrine  or  discipline,  with  petitions 
from  dieir  own  or  those  in  other  presbyteries ;  the  exa^' 
'fining  and  censuring  according  to  the  woi^d  of  God,  any 
erroneous  doctrine,  which  hath  been  publicly  or  more 
privately  vented  *  within  their  bounds,  and  the  endea- 
"i^ouring  the  reducing  and  conversion  of  any  that  remidn 
in  error  and  schism ;  the  appointing  of  visitation  of 
ishurches  by  themselves  as  occasion  o£^rs,  or  the  peram- 
deflation  of  parishes  in  order  to  their  imiting  or  disjoin- 
ing ;  all  which  are  either  concluded  or  continued  to  fur- 
ther consideration,  or  referred  to  the  synod. 

6.  By  chap.  6.  act  11.  of  Assembly  1707,  there  are 
iiome  processes  which  natively  begin  at  the  kirk-session, 
but,  for  the  atrocity  of  the  scanoal,  or  difficulty  in  the 
affair,  or  general  concern,  the  session  having  frequent 
meetings  of  the  presbytery  to  hAve  recourse  unto,  do  not 
determine  of  themselves,  such  as  scandals  of  incest,  aduU 
tery,  trilapse  in  fornication,  murder,  atheism,  idolatry, 
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witchcraft,  charming,  heresy,  and  error,  vented  and  made 
public  by  any  in  the  congregation,  schism,  and  separa- 
tion from  the  public  ordinances,  processes  in  order  to  the 
highest  Censure,  and  continued  contumacy.  But  pro« 
cesses  for  all  such  crimes  and  scandals,  are  to  be  referred 
to  the  presbytery,  by  an  extract  of  their  procedure  there- 
anent.  And  wnen  there  is  ho  (confession  of  the  scandals 
above  mentioned,  the  session  is  not  so  much  as  to  pro- 
ceed to  lead  probation  by  witnesses  or  presumptions,  till 
they  be  authorised  thereto  by  the  presbytery^s  answer  to 
their  reference  foresaid. 

6.  When  the  process  is  so  clear,  as  in  the  case  of  a  ju« 
dicial  confession^  then  the  kirk-session  may  summon  the 
delinquent  when  before  them  apud  acta,  to  compear  be. 
fore  the  presbytery ;  but  where  there  is  any  difficulty, 
they  should  first  inform  the  presbytery,  and  get  their  al- 
lowance before  the  party  be  summoned  before  them. 

7.  When  persons  censured  for  these  g;rosser  scandals 
do  apply  to  tne  kirk-session  for  relaxation,  they  may  both 
Jbe  privately  conferred  with,  and  likewise  their  acknow- 
ledgments heard  before  the  session;  but  they  ought  not 
to  be  brought  before  the  congregation,  in  order  to  their 
absolution,  nor  absolved  but  by  direction  and  order  of 
the  presbytery. 

8.  Presbyteries  in  spme  cases  may  send  commissioners 
to  other  presb3rteries,  either  to  advise  them,  or  to  seek 
advice  from  them.  By  act  of  Assembly,  June  18. 1646, 
it  is  recommended,  that  a  correspondence  be  kept  among 
presbyteries  constantly  by  letters,  whereby  they  may  be 
mutually  assisting  to  each  other. 

9.  In  every  presbytery,  at  least  twice  a  year,  on  days 
for  prayer,  as  shoulcl  be  done  in  sessions  likewise,  before 
each  synod,  there  ought  to  be  privy  censures,  whereby 
each  minister  is  removed  by  course,  and  then  inquiry  is 
made  at  the  pastors  and  elders,  if  there  be  any  known 
scandal,  fault,  or  negligence  in  him,  that  it  may  be  in  a 
brotherly  manner  censured ;  after  the  ministers,  the  pres- 
bytery clerk  is  to  pass  these  censures  likewise.  By  the 
6th  article  of  the  7th  chapter  of  the  French  Church  Dis- 
cipline, at  the  end  of  the  colloquies,  amicable  and  bro» 
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4haiy  otfisiiiies  eluiU  be  made,  88  ykH  bj  tbe  jmaiov^  as 
hj  tbe  ddcrs,  wbicfa  shall  be  theee  present,  of  all  tbii^ 
^iok  ihidl*lbc  thought  fit  to  be  fepreaented  onto  them. 

TITLE  Xin. 
Of  Pmrociial  ViiUaAms  by  ike  Presbi^ery* 


L  Parishes  are  msited  by  presbyteries,  eitho:  oeea- 
aionally,  pro  re  naia^  according  to  the  ttreigfat  of  tbe  emer- 
gent which  doth  require  the  visitatioo,  at  ordtnarii j  and 
in  ooitfise,  wMoeby  every  bongregatioiial  ebandk  is  visited 
«Bce  a  year,  Assem.  1686.  eess.  S^8,  S4,  art  ft.  At^ieast 
4his  iOtdiiiary  viattation  ^ouM  be  going  sound  all  the 
|Miridies  in  order  till  th^  fae  viflilied,  befora  others  be  re- 
:vistted  in  ordiaAry:  For  by  the  16th  act  of  Asaeaably 
1706,  presbyterial  visitations  of  parishes  are  to  be  £na- 
quent 

2.  The  presbytery  is  to  cause  intifloatiofti  to  be  made 
of  their  aj^inted  day  £»  the  viutation  of  that  paririi, 
by  a  brother  of  another  ooagregation,  firom  the  ouljnt, 
immediately  after  the  forenoon^s  sermon,  on  tbe  Saraatb,. 
ten4lay8  pneceding  tbe  day  for  the  vifiitaliony  lequiriM 
the  minister  of  the  parish  to  preach  at  Ibat  time  and 
plaee  on  his  ordinary  text,  and  summoning  the  heritors, 
elders,  and  whole  oongregation,  to  be  presait  that  dajr, 
to  hear  sermon ;  and  thereafter,  that  the  minister,  heri- 
tors, elders,  and  heads  of  families,  do  attend  the  presby- 
tery,  to  acquaint  then)  with  the  state  of  that  kirk  and 
congregation  in  every  point ;  and  if  any  of  them  have 
certain  knowledge  of  any  thing  amiss  in  their  minister, 
elders,  deacons,  precenter,  session-clerk,  schootmaster,  or 
beddal,  that  they  do  then  acquamt  the  presbytery  there* 
vith. 

8.  The  session  registers,  together  with  a  catalogue  of 
the  minister's  books,  are  to  be  produced  to  the  presby- 
tery, before  the  visitation,  and  given  to  two  of  the  fittMt 
brethren,  and  best  acquainted  with  that  minister  and 
people,  to  be  seen  and  revised ;  and  th^  to  report  at  the 
viaitatioa. 
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4k  Sehnon  bong  ended,  aad  ike  TpteAlfttxj  oomtflw. 
ted«  the  imnbter's  tloetiiiie  be  bkd  in  Ub  aennon,  is  first 
to  be  osBaiderod,  as  in  diepi^shytenldexcvdse;  then  tbe 
<^ufch  Bible,  Oonfession  of  Faith,,  mbts  of  th^eOfiOund 
AssanUies^  acts  and  {voclaoiatioBs  against  prp&nmoai, 
and  other  acts  and  papers  velalive  to  the  church,  aie  all 
to  be  called  for  and  produced  before  tiie  ^eUbyteiy. 
Tbe  viators  of  the  sessioa^s  regtstersi  and  minister's  ft- 
iHlaiy/are  to  make  their  f^tI.  The  pnedbyftery,  at  tbe 
eatary  on  the  visttatioa^  having  removed  the  minister,  are 
to  cause  read  ov^  their  actings  at  the  last  vifilation,.aiid 
see  if  what  ^as  then  recommended  yh*.  oidelDed  hath  beep 
taadTe  ^ffisotual,  and  take  Ab  excuses  of  absent  elda<s  and 
-deaooofi  therefrom ; .  and,  if  need  be^  to  oalt  ia  ahy  party 
for  iofiarfaiatioa.  If  nothing  arise  from  that,  to  oiver t 
tbe^pnesbyt^ryiioih  the  orderly  method,  all  parties  being 
rctenyved,  the  presbytery  is  to  eall  in  the  session  GtK  t^ 
one,  and  to  eiiqaire  at  them  concerning  their  minister :  yea 
.ftirtfaer,  by  the  act  of  Assembly,  June  13.  1646,  at  vi^ 
tation  of  torks,'  the  elders,  one  by  one,  the  rest  being  re- 
.looved,  aire  to.be  called  in,  and  examined  upon  oath  coiK 
.ci^roing  the  minister*s  behaviour. 

5.  By  the  act  of  Assembly  1596,  ratified  December 
1*7, 18,.  1638,  it  viffltation  of  kirks,  the  families  of  mini- 
sters are  to  ^ve  an  account,  and  to  be  tried  concerning 
the  good  order  and  behaviour  that  they  observe  within 
thrir  fiuoailies;  and  such  as  are.  found  neglectors  of  filmic 
ly-wmnship)  or  mstructing  of  all  in  their  &milies,  or  svtdk 
as  remove  not  those  wi^  are  ofl&nsiTe  there&om^  shall, 
after  due  admonition,  be  judged  unfit  to  rule  the  house  of 
Ood;  for  he  ought  to  be  one  that  ruleth  well,  hit  own 
bouse,  1  Tim.  iiL  4. 

6.  The  questions  to.  be  inquired  by  a  presbytery  at 
the  eldership  concerning  a  minister  inay  1^  these,  and 
each  like :  1.  Hath  your  minister  a  gospel  walk  and. com- 
versation  befiire  the  people?  And  doth,  he  keepfamilyt. 
worship  f  And  is  he  ohe  who  rules  well  his  own  house  f 
Is  he  a  haunter  of  ale-houses  and  taverns  P  Is  he  a  dan*, 
cer,  carder,  or  dicer  ?  Is  he  proud  or  vain-^glorious  P  Is 
he  greedy,  or  workHy^  or  an  usurer  P  Is  he  oontentioui^ 
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a  brawler,  fighter,  or  striker  ?  Is  he  a  swearer  of  small  or 
minced  oaths  ?  Useth  he  to  say.  Before  God  it  is  so  ;  or^ 
'  in  his  common  conference,  I  p-otest,  or,  I  protest  before 
; God?  Or,  says  he,> Lord,  what  is  that?  All  which  are 
« more  than  yea  and  nay.    Is  he  a  filthy  speaker  or  jester  ? 
.  Bears  he  familiar  company  with  disaffected,  profane,  or 
.  scandalous  persons  ?  Is  he  dissolute,'  prodigal,  light,  or 
loose  in  his  carriage,  apparel,  or  words  ?  How  sp^ids  he 
the  Sabbath  after  sermon  ?  Saw  ye  him  ever  drink  healths? 
Is  he  at  variance  with  any  ?  Is  there  any  that  reproach, 
es  him  ?  Or,  is  he  well  beloved  of  all  ?  And  upon  what 
ground  is  it  that  the  variance  or  good  liking  of  the  people 
.  is  ?—* 2.  Keeps  he  much  at  home  at  his  ministerial  work  ? 
Or,  doth  he  occasion  to  himself  distractions  and  unneces- 
sary diversions  therefrom  ?  Is  he  constant  at  his  calling 
and  studies,  or  takes  he  but  pains  at  fits  and  starts,  such 
as  at  fasts,  communions,  vitdtations,  &c  ?  I9  Saturday 
.only  his  book-day,  or  is  he  constantly  at  his  calling  ?«— 
.3.  Doth  he  discountenance  or  discourage  any  that  is  seek- 
ing Christ  ?  Doth  he  preach  sound  doctrine,  so  far  as  ye 
can  understand  ?  Doth  he  preach  plainly,  or  is  he  hard 
to  be  understood  for  his  scholastic  terms,  matter,  or  man- 
ner of  preaching?  Doth  he  faithfully  reprove  sin,  espe- 
cially such  as  most  prevail  in  the  parish  ?  What  time  of 
day  doth  he  ordinarily  begin  sermon  on  the  Sabbath? 
And  when  doth  he  dismiss  the  people  ?  Spends  he  too 
much  time  in  his  sermon,  in  repetition  of  what  he  said 
before  ?  Doth  he  lecture  and  preach  in  the  forenoon,  and 
.preach  again  in  the  afternoon  on  the  Lord^s  day,  and  that 
both  summer  and  winter?  Doth  he  read  a  large  portion 
of  scripture  in  public,  and  expound  the  same  ?  Doth  lie 
preach  catechetic  doctrine  ordinarily  in  the  afternoon  ? 
Ilath  he  a  week  day^s  sermon,  and  collections  on  these 
days  ?  When  the  Lord  in  his  providence  is  speaking  ex- 
traordinary things,  doth  he  tie  himself  to  his  ordinary 
text ;  Gt  makes  he  choice  of  one  more  apposite  and  suit- 
able to  the  dispensation  ?  Seeks  he  to  preach  Christ  his 
beauty  and  excellency,  and  to  open  up  tne  power  and  life 
of  godliness  ?  Endeavours  he  to  discuss  cases  of  con- 
'nence,  to  let  you  know  your  spiritual  state,  what  it  1$  ?-!^ 
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4^  Doth  he,  according  to  the  act  of  Assembly  1708,  visit 
the  people  and  families,  at  least  once  a  year  in  a  ministe- 
rial way,  teaching  and  admonishing  from  house  to  house  ? 
And  doth  he  visit  the  sick  when  needful,  and  pray  over 
them  ?  Doth  he  visit  them  who,  through  age  or  sickness, 
cannot  CQme  to  the  public  worship?  Doth  he  labour  to 
speak  to  the  sick  suitably  to  their  various  inward  condi- 
tions  F  Doth  he  not  especially  visit  such  as  be  exercised 
in  conscience  ?  Doth  he  visit  such  as  are  afflicted  by  death 
of  children,  or  other  relations  ?  Visits  he  the  widows,  or* 
phans,  and  poor  ?  If  he  be  minister  of  a  burgh,  visits  he 
the  prisoners  P  Is  he  not  careful  when  he  visits  families 
to  confer  with  them  in  private,  and  pray  with  them, 
thereby  learning  the  case  of  their  souls,  that  so  the  doc- 
trine in  public  may  the  better  meet  with  their  condi* 
tion  ?*-5.  Doth  he  administer  the  sacrament  of  baptism 
in  an  orderly  way,  when  the  congregation  is  convened  ; 
or  doth  he  it  at  any  time  privately  ?  Doth  he  add  any 
word  to,  or  alter  the  wordsof  institution?-— 6.  Doth  hefre* 
quently  catechise  his  parishioners,  and  administer  the  sa« 
crament  of  the  Lord's  supper  to  them  ?  And  is  he  care* 
ful  in  keeping  from  that  holy  ordinance  all  who  are 
known  to  be  scandalous,  grossly  ignorant,  or  erroneous? 
How  often  have  ye  the  communion  every  year  ?  Doth 
he  not  begin  to  catechise  young  ones  about  nine  or  ten 
years  of  age,  and  how  censures  he  contemners  of  catechi^ 
sing  ?  What  course  is  taken  with  contemners  of  the  Lord's 
supper  upon  frivolous  pretences  ?  At  the  Lord's  supper 
dotn  he  not  cause  cut  the  bread  in  large  and  fair  shaves 
fit  for  mutual  fraction  and  distribution,  that  as  they  give 
the  cup  to  the  nearest  assident,  so  having  broken  off  a 
part  of  the  bread  with  their  hand  for  themselves,  they 
give  the  rest  to  the  person  sitting  nearest  them  ?  Do  your 
people  all  sit  at  the  Lord's  table  ?  In  the  time  of  distri^ 
bution,  eating,  and  drinking,  is  there  any  reading,  or  sing, 
ing  of  psalms,  or  is  there  silence,  and  so  time  for  medita^ 
tion,  except  it  be  a  short,  pertinent,  and  awakening  word 
dropped  by  the  pastor  ?— ^7.  Hath  he  a  competent  num- 
ber of  elders  ?  And  hath  he  deacons  in  the  parish  dis- 
tinct from  elders  ?  Doth  he  keep  sessional  meetings  fre« 
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quentl J  ?  And  is  he  imparlial  in  the  eieteaat  of  diaeqf^e 
against  all  offenders  ?  Is  there  frequent  meetings  of  the ' 
members  of  session,  for  fasting  and  pmyer,  aeoordti^  to 
the  act  of  Assembly  1699  ?  Doth  be  travail  with.puUie 
peaksnts  in  private,  to  make  them  sensible  of  their  Jtn* 
acoording  to  its  circumstances,  and  sensiUe  of  mercy» 
that  the  iove  of  Christ  may  overcome  the  love  of  si&  ? 
And  then  doth  he  absolve  them,  when  brought  up  to 
some  ingenaous  oonfession  and  resolution  for  the  fiitune  ? 
Dodi  he  ever  censure  persons  for  hving  idle$  breaking  <^ 
pecMBise,  or  for  backbiting  ?  Doth  he  censure  keepers  of 
superstitious  days  ?  How  doth  be  oei^min  abuses  at  pe&« 
nyJbridals?  Dotb  your  session  meetireekly  ?  Doth  ]rpur 
minister  ooebne  any  whom*  anothet  brother  hasth  in  pQ»*. 
cess  f  Or  doth  he  carry  any  way  partially^  that  so  he 
nay  become  popular?  Doth  be  in  session  assume  to  hinik 
self  a  negative  voice  ?  When  he  is  neoessiitated  to  lesvie 
his  flock,  doth  he  not  acquaint  the  session  with  it  ?-^^«  Is 
he  careful  to  take  away  variances  that  fall  out  among 
faimlies,  and  compose  differences  among  particular  per* 
SOBS  in  the  congregation  ? 

7.  After  that  the  elders  have  answered  to  tbese  <x.  the 
like  questions,  then  the  heads  of  fiunilies  are  to  be  inter^ 
rogate  in  general  concerning  the  lives  and  manners  of  the 
members  of  the  sessicHi ;  and  the  pastor  is  to  answer  more, 
particukrly  to  these  or  the  like  questions: .}»  Is  you^ 
ses^on  r^tly  constitute,  and  all  tne  elders  and  deacons 
duhr  admitted  according  to  the  acts  of  tl»  Assembly  ? 
^  Do  they  all  aUend  gospelHordinances'.^  and  the  diets  of 
the  session  ?  S.  Are  they  grave,^  pious»  and  exemplary 
in  their  lives  and  conversations  ?  Do  they  worship  irod 
in  their  families  ?  Is  any  of  your  elders  an  igxinotrant  mun, 
a.  drinker  of  healths,  a  tipier,  a  drinker  excessively  to 
drunkenness,  a  swearer,  an  observer  of  Yulo*days,  &c.  ? 
Is  he  one  that  observes  not  the  Sdbbadi  ?  la  he  careful 
to  keep  his  oath  of  admission  taken  before  Qod  in  face  of 
the  congregation,  not  to  delate  or  censure,  but  as  edifi-t 
cation  requires  ?  Do  any  of  them  work  cm  solemn  fast  or 
thanksgiving  day&?  Is  any  o£  them  a  mocker  of  piety  ^ 

\re  they  diligent^  careful^  and  impartial  in  the  exeiw 


ciife  of  tlieif  oflces^?  Do  the  felders  visit  the  families  with- 
in the  qufttt^ir  and  bounds  assigned  to  each  of  them  ? 
Are  thejfr  earefirl  to  have  the  worship  of  God  set  up  in 
the  faimltes  of  their  botmds  ?  Are  they  careful  in  calling 
for  testimonials  from  persons  who  come  to  reside  in  thfe 
paridb  ?  Bo  the  elder?  take  all  discipline  upon  themselves 
without  the  ttinitster  ?  Or  do  they  labour  to  carry  things 
factiously,  bt  by  plurality  of  voices,  contrary  to  God's 
word,  tatA  th^  laudable  acts  of  the  prei^y tery,  provincial, 
or  G^itieral  Assetriblies  ?  5.  Have  the  dd^s  subscribed 
^  Gotifesinon  ofPaitb?  And  are  they  well  afffected  to 
the  go^ettinfent,  worship,^  and  discipline  of  this  church  ? 
fi.  HiHre  the  t\Atr^  and  deacons  their  distinct  bounds  as- 
«ghed  thett  for  theh*  particular  inspection  ?  T.  Does  your 
sessioti  rfways  jrfppoint  a  ruling  dder  to  attend  presby- 
teries and  synods  «  8;  Are  the  deacons  faithful  m  their 
oflSfce,  ito  collecting  and  distributing  all  the  kirk-goods,  and 
in  having  it  care  of  the  sick  poor  ?  After  all  th^se  que- 
ries are  over,  the  minister  and  elders  are  to  b^  severally 
enctourt^ed  or  admonished  ds  the  presbytery  sees  need.  ' 

8.  Then  the  precentor,  schoolmaster,  and  clerk  of  th^ 
sesMon,  who  in  country  congregations  dre  ordinarily  on6 
and  the  same,  and  after  them  the  beadles,  bell-men,  and 
church  servants,  being  removed,  the  presbytery  is  to  in- 
quire at  the  minister,  session,  and  heads  of  families',  con- 
cerning their  conversation,  fidelity,  and  diligence,  in  their 
offices ;  and  the  presbytery  id  thereupon  to  proceed  as 

the  matter  requires. 

9.  After  all  thesfe  inquiries,  the  pi^sbytery  removing 
the  heads  of  families,  the  minister  and  elders  are  to  be  in- 
quired concerning  the  congregation,  1.  Doth  the  body  of 
the  people  attend  ordinances  duly  and  timeously,  and 
stay  till  the  blessing  be  pronounced  ?  Are  they  diligent 
in  improving  the  means  of  knowledge,  and  are  they  grow- 
ing thei^in  ?  2.  Are  they  submissive  to  public  and  pri- 
vate exhortations,  and  to  the  disciplirie  and  censure  of 
the  church,  by  admonitions  aiid  reproofs,  as  need  re^ 
quires  ?  And  do  they  by  their  words  and  actions  mani- 
fest a  suitable  respect  to  their  minister  and  respective  eL 
deri  F  8.  Are  they  careful  to- educate  their  chiidrwi  and 
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servants  in  the  knowledge  of  God  ?  What  success  hath 
the  gospel  and  labours  of  ministers  and  elders  among 
them  ?  What  scandals,  schisms,  heresies,  or  divisions  are 
among  them,  and  if  on  the  growing  hand  ?  How  doth 
they  observe  the  Lord^s  dav  ? 

10.  Then  the  minister,  heritors,  session,  and  heads  of 
families  being  present,  the  presbytery  is  to  enq^uire  after 
the  state  of  the  church,  as  to  its  fabric,  the  seats  therein, 
and  division  of  the  same,  the  church^yard.  dikes,  the 
nitenals  of  the  church,  commynion  cups,  ciothsy  the  mi* 
oister^s  manse,  if  it  be  in  repair,  the  glebe  and  stipend, 
the  salary  of  the  schoolmaster,  precentor,  session-clerk, 
and  beadles,  and  how  the  communion  elements  are  jprom 
.vided,  whedier  they  be  paid  for  out  of  the  poor's  money^ 
and  that  when  the  communion  is  but  celebrated  once  «i 
.year  ?  See  lb.  S.  tit.  2.  §  24.     Inquiry  is  to  be  made 
how  much  the  stipend  is?  of  what  nature  P  how  paid  ? 
and  if  there  be  a  decreet  of  locality  for  it  ?  As  also  about 
the  state  of  the  poor,  whether  there  be  any  mortifications 
and  legacies  for  them,  or  other  pious  uses  ?  and  how 
.these  are  secured,  and  their  interest  p^d  and  applied,  and 
how  they  have  been  managed  and  employed  irom  time 
to  time?  Sess.  18.  Assepib.  170Q.    After  the  visitati<Hi  is 
over,  all  parties  are  to  be  called  Ui,,  9fld  the  moderator 
i^  to  conclude  all  with  pr^^yer* 

TITLE  XIV. 
Of  Prwincial  Synods* 

1.  The  synod  or  provincial  assembly  is  immediately 
superior  to  the  presbytery,  and  consists  of  several  pres^ 
byteries  met  tc^ether  for  their  mutual  help  and  comfort, 
and  for  managing  the  affairs  of  pubUc  concern  within  their 
bounds.  The  number  of  presbyteries  in  each  synod  is 
determined  by  the  National  Assembly,  and  they  meet  or* 
diparily  twice  every  year,  and  at  such  set  times  v&  the 
neightlouring  synods  may  conveniently  correspond  on^ 
with  another,  which  is  done  by  sending  a  minister  and 
ruUngr  elder  mutually  from  one  to  another;^  yi;.  the  prcK 
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Tinoials  of  Lothian,  Mene,  be.  the  proTiodals  of  Dum- 
fries, Galloway,  Glasgow,  and  Argyle ;  the  provincials  of 
Perth,  Fife,  and  Angus,  &c.  the  provincials  of  Abecdcea 
and  Murray;  the  provincials  of  Ross,  Caithness,  and  Ork« 
iiey.  See  likewise  the  order  of  the  Provincial  Assemblies  in 
Scotland,  according  to  the  presbyt^ies  therein  contained* 
in  the  act  of  Assembly,  December  17, 18, 1688,  act  24. 
%  The  moderator  of  the  former  synod  doth  in  the 
morning  before  the  meeting,  preach  a  sermon  suited  to 
the  occasion,  and  after  sermon  doth  intimate  to  the  mem- 
bers,  that  they  immediately  repair  to  the  sj^nod  house ; 
when  they  are  met,  he  doth  open  the  meeting  with  so* 
lemn  prayer ;  then  the  clerk  having  made  up  the  synod 
roll  from  the  rolls  of  each  presbytery  presented  to  him 
by  thmr  respQBtive  moderators,  he  is  to  call  the  same  over, 
and  to  mark  the  absents.  In  making  up  the  synod  roU 
it  is  usual  to  change  the  order  thereof  every  synod,  so 
that  the  presbytery  that  was  first  called  in  the  roll  of  the 
former  synod  is  now  called  last.  Then  the  synod  pro. 
ceeds  to  the  choice  of  a  new  moderator,  who  first  calls  for 
the  correspondents  from  the  neighbouring  synods ;  and 
thdr  commissions  being  read,  they  are  inroUed  as  corre* 

spondents. 

3.  Committees  are  to  prepare  matters ;  and  to  lop  off 
unnecessary  work  for  gaining  of  time,  and  to  bindec  heats 
by  public  debates,  and  to  facilitate  their  work,  they  may 
sub-commit  any  part  thereof  to  a  few  of  their  own  num- 
ber ;  and  they  may  likewise  advise  one  with  another  in 
weighty  affairs,  even  before  report  to  the  synod,  thereby 
the  more  to  prevent  debates.  Any  afiair  tabled  before 
them,  though  by  them  rejected,  may  be  brou^t  in,  in 
full  synod ;  yet  so  as  the  member  or  party  who  bringeth 
in  the  matter,  be  sure  to  have  very  much  reason  or  ne* 
cesaity  for  so  doing.  AH  synods  may  have  the  following 
committees.  1.  A  committee  for  overtures ;  2.  Another 
for  bills,  references,  and  appeals  \.  and,  3.  For  revising 
presbytery  books,  who  are  to  meet  at  such  times  and 
places  as  the  synod  appoints :  Each  committee  and  sub* 
Qommittee  is  to  consist  of  ministers  and  ruling  elders  ; 
^be  moderator  and  clerk  of  the  synods  is  moderator  and 
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dork  to  the  oominictee  6f  ovcitsres.  AQ  oth^r  comnit. 
ttes  choose  their  own  modemlor  and  clerk^  irho  itt  to 
pnent  thor  report  to  the  sj^ftod  in  Wfiungf :  Any  ffiem- 
oer  of  a  jadiciitttre  may  be  preieiit  with  the  commitlee 
Aou^  none  of  the  nunftber,  and  imy  adf  ise  but  not  t^oce 
diete;  as  also  one  (^ a  oommitte^  nvay  be  pfefentinsob- 
oommittees  of  their  own  appojntroent ;  all  wbieh  oommit- 
lees  are  chosen  by  the  synod  only^  as  General  AssemUies 

4.  The  presbjrtery  books  are  called  for  and  prodnced, 
and  each  book  is  committed  to  some  members  of  other 
presbyteries  to  be  revised  and  examined  by  them^  thait  it 
fliay  appear  how  eadi  j^esby  tery  hath  k^t  order,  and 
performed  what  was  recomiiilefided  to  them  b^  synods  or 
Oenend  Assemblies ;  and  iipon  the  revisers  tneir  report^ 
tliey  Me  censored  tyf  approved  accordingly.  What  was  ob* 
seure  or  difflcnk  for  tne  presbyteries,  or  might  con^m 
them  all  in  common,  is  resolved  and  ordered ;  what  hath 
been  done  amiss  by  presbyteries  is  redressed ;  and  if  anv 
difficulty  arise  which  doth  not  fall  under  some  churd^ 
ooHstitution,  it  is  referred  to  the  National  Assembly* 

5.  Evefy  presbytery  is  to  get  m  extract  eS  the  acts  of 
every  synod,  and  to  read  such  of  them  in  the  presbytery 
as  are  of  general  toncern,  or  which  particularly  relate  to 
any  in  their  bounds,  that  they  may  be  the  better  ob« 
served. 

6.  At  the  privy  censures,  none  ought  to  he  present  but 
members.  Upon  the  revisers  their  report  of  the  presby^ 
leiy  books,  ef»ch  presbytery  is-  removed  pet  viceSy  in  or- 
der to  privy  censure,  in  the  same  manner  as  was  said  of 
the  ministers  in  presbyteries,  and  of  elders  in  sessions. 
See  tit.  Id;  §  1. 

-  7.  By  the  12th  article  of  chap.  8.  of  the  French  Church 
Discipline,  concerning  provincial  synods,  the  pastors  irt 
each  province  shall  represent  the  widows  and  (Chifdren  of 
ministers  who  died  in  the  service  of  the  church,  to  be 
supported  and  maintained  at  the  common  charge  of  each 
province ;  and  where  the  province  shall  be  ungrateful^ 
the  national  synod  shall  redress  it.  Our  church  propo- 
eth  the  same  persons  as  proper  objects  for  the  pastors  iit 
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die  qrnodft  their  chan^,  snd  the  ctfUestmOj  or  hundnrdth 
part  of  each  benefice  to  be  the  fiind,  and  paid  in  to  tht 
coUeetor  thereof  yearlj,  who  is  to  be  appointed  by  each 
syiiody  and  i»  to  diatribate  the  same  to  the  relicts,  and 
children  of  deceased  aunitters  within  the  boimdi  of  the 
ayaedy  conform  to  their  order. 

TITLE  XV. 
Of  ExlrMrduwy  'St/mtk,  and  Genertd  jUtemiUei, 

1.  Extraordinary  Synodfl,  I  call  radi  aa  that  of  tha 
Aaaembly  at  Weafeminater,  which  consisted  of  diTinsaaad 
gesifclemeny  many  of  wbons-  iwre  not  elders^  called  and 
nosainated  by  tfaie  civil  powel^  t»  consult  about  the  do&i 
tnne,  worship,  and  goverament  of  tho  chnrob.  Or,- when 
ministers  without  del^ation  from  the  church,  do  of  tbem^ 
selves  meet  bj  virtue  of  th^  office :  Which  synods  this 
diurch  doth  not  q)prove  of  in  a  settled  and  constkota 
c«»iditi<Hi,  but  only  m  such  chun^bes  as  bx9  not  yet  oon* 
stituted.  It  being  always  free  to  the  magistrate  to  ad* 
vise  with  synods  of  ministers  and  rubng  eldam  meeting 
upon  delegation  from  their  churches,  either  ordinarily, 
or  being  indicted  hv  hia  authoiity  occasionally.  See  the 
act  of  Assembly  1647,- approving  the  Confession  of-  Faith* 
Yet  by  act  of  Assembly ,>  December  19th,  I6d8,  minis^ 
ters  are  obhged  to^give  their  advice  and  good  counsel  in 
mattera  oonceming  the  kirfc,  or  the  conscience  of  any 
whatsoever,  to  his  Mmesty,  to  the  Parliament,  to  th# 
Council,  or  to  any  members  thereof,  for  their  resolutions 
from  the  word  of  Grod. 

2.  By  the  Directovy  kft Church  Grovermnentjaa it  was 
printed  in  the  year  164r7>  to  be  exannned  by  prsabyteries^ 
the  Assembly  was  to  conmt  of  as  many  ruling  elaers  as 
ministers,  which  doth  agree  with  the  Qth  chap,  art  ^  of 
the  French  Church  Discipline  v  but  l^  the  directions  of 
the  J^nglish  parliament,  Aug.  19*  l&IS,  it  is  provided, 
that  there  be  in  aU  Assemblies  two  ruling  elders  to  on^ 
minister.  It  seems  indeed  but  reasonable,  when  presby. 
teries^  the  coEisUtijenta  of  (sreneral  Assemblies^  do  constat 
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of  ministers  and  ruling  elders  equally,  that  they  should 
be  equally  represented  there  likewise. 

8.  At  the  beginning  of  our  Reformation,  the  Assem- 
bly did  consist  of  these  of  the  reformed  reh^ion,  del^a- 
ted  from  some  shires  and  burghs  where  the  reformed 
dwelt  The  number  of  pastors  was  then  so  small  tha$  it 
did  not  exceed  the  fourth  part  of  the  meeting,  as  may  be 
seen  from  their  sederunts  in  the  copy  of  the  MS.  acts  of 
Assemblies ;  and  until  the  number  of  ministers  did  in- 
crease and  multiply,  it  was  at  first  a  general  meeting  of 
them  all ;  but  thereafter  they  did  empower  and  commis* 
sion  a  few  to  represent  them,  who  are  thereupon  only  de* 
ogned  ^^  the  Commissioners  of  the  General  Assembly.^^ 

4.  If  an  Assembly  be  indicted  by  the  civil  magistrate, 
on  so  short  an  advertisement  as  twenty  days,  thai  presby. 
tenes,  (especially  the  more  remote,)  are  n6t  timeously 
advertised  to  choose  commi»»oners,  and  so  the  churca 
not  fully  represented,  an  Assembly  so  meeting,  is  de» 
dared  null.  All  new  Scots  Parliaments  were  called  cm 
forty  days,  and  what  prejudice  can  it  do  if  presbyteries 
receive  as  fair  an  advertisement,  unless  it  be  to  the  ser- 
vice of  some  present  design  against  the  church  ?  &dOy*An 
Assembly  is  null  where  the  members,  or  a  great  many  of 
them,  are  not  elected  by  presbyteries,  but  named  by  the 
magistrate ;  in  which  case»  though  they  may  act  as  ad« 
irisers  of  the  magistrate,  yet  they  cannot  act  as  those 
having  authority  from  the  church.  Siioy  An  Assembly 
is  null,  when  presbyteries  are  represented  by  more  minis* 
ters  than  the  standing  acts  of  Assemblies,  regulating  the 
representation,  doth  allow,  or  where  no  ruling  dders 
are  commissioned.  4to,  An  Assembly  is  nuU,  when 
members  do  vote  for  these  matters,  to  which  they  are 
threatened  to  give  their  vote,  by  the  civil  magistrate. 
BtOf  An  Assembly  is  null,  when  a  moderator  or  clerk 
is  imposed  upon  them  without  their  suffrage.  See  at 
length  Acts  of  Assembly,  December  4.  1638. 

5.  The  General  Assembly,  December  20.  1638,  de- 
clares, that  by  divine,  ecclesiastical,  arid  civil  warrant,  the 
Assembly  of  this  national  church  hath  power  and  liberty 
to  assemble  and  convene  in  her  yearly  General  Asaem- 


blies,  and  oftener,  pro  re  fioto,  as  occasion  and  necessity 
shall  require :  To  this  agrees  the  act  of  Parliament  IC89O9 
ratifjing  the  Confession  of  Faith,  and  settling  Presbyte^ 
rial  church  government ;  so  that  the  Sovereign,  till  these 
laws  be  altered,  cannot,  by  his  mere  authority  or  procla- 
mation, render  the  meetings  of  Assemblies  precarious  and 
uncertain,  unless  he  run  the  risk  of  renewing  the  dispell* 
sing  power. 

6.  By  the  5th  act  of  Assembly  1894,  the  representa- 
tion of  the  several  presbyteries  in  this  national  cnurch  in 
its  General  Assemblies,  shall  hold  proportion  to  the  num- 
ber of  puishes,  whether  vacant  or  planted,  Within  each 
{>resby tery,  in  manner  following :  All  presbyteries  con* 
sistingc^  twelve  parishes,  or  under  that  number,  shall 
send  (wo  ministers  and  one  ruling  elder.  And  all  pre^ 
byteries.'£onsisting  of  eighteen  parishes,  or  under  that 
number,  but  above  twelve,  shall  send  three  ministers  and 
one  ruling  elder.  And  all  presbyteries  consisting  of 
twenty-four  parishes,  or  under  that  number,  but  above 
eighteen,  shall  send  four  ministers  and  two  ruling  elders* 
And,  lasdy,  all  presbyteries  consisting  of  above  twenty, 
four  parishes,  shall  send  five  ministers  and  two  ruling  el- 
ders. And  every  collegiate  church  where  there  use  to 
be  two  or  more  ministers,  are,  so  far  as  concerns  the  de- 
sign of  this  act,  understood  to  be  as  many  distinct  pa- 
rishes ;  So  that  presbyteries  delegate  not  less  than  a  sixth 
part,  nor  more  than  a  fifth  part  of  the  ministry.  Con- 
ibrm  to  the  representation  proportioned  by  this  act,  the 
number  of  ministers  delegate  from  presbyteries  are  one 
hundred  and  eighty,  and  of  ruling  elders  sixty-eight 
BiK  each  royal  burgh  having  the  privilege,  (if  thev  please 
to  use  it,)  to  be  represented  there  by  a  ruling  elder,  and 
the  city  of  Edinburgh  by  two,  this  would  add  sixty-sev^ 
more  ruling  elders  to  that  order,  making  in  all  of  elders 
one  hundred  and  thirty-five.  By  that  same  act,  no  per- 
sons shall  be  admitted  members  of  Assemblies,  but  such 
as  are  either  ministers  or  ruling  elders.  And  by  the  6th 
act  of  Assembly,  1698,  it  is  recommended  to  presbvteries 
to  choose  only  such  ruling  elders  as  may  and  will  give 
attepdi^^ce, 
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T  Oomttitsttiomers  fhun  royal  burghs,  till  tbe  matter  be 
fiirtka*  thought  upon,  by  me  act  of*  ABsendbtjr,  Joly  15. 
1648,  ape  to  observe  the  ordinary  practice,  vis.  That  each 
littrgk  fiend  one,  and  Edinburgh  sesid  two  ruling  elders, 
-ftpproven  of  Oftid  consented  to  by  tbe  ministry  mid  session  of 
the  burgh.  But  yet  each  university  may  oe  represented, 
-by  a  minister  or  ruling  elder ;  neither  is  that  kmd  of  ap- 
probation of  the  choice  required,  albeit  there  may  be  the 
-Same  reason  for  it :  For  the  members  of  a  facidty  as  such 
are  not  obliged  to  be  either  ministers  or  ruling  eldcsi. 
Bot  upon  the  whole,  our  practice  would  be  more  easily 
accounted  for,  and  a  great  deal  more  ffgrecable  to  that  of 
-fereign  churches,  if  delegations  were  otilv  from  presby- 
teries^ and  the  delegates  equally  both  of  minisiters  and 
-elders. 

8.  By  the  6th  act  of  Assembly  17D4,  no  tiiinisler  or 
•elder  can  be  commissioned  to  the  General  Assembly  by 
any  presbytery,  burgh,  or  university,  but  such  as  usually 
temde  in,  or  have  a  relation  to  the  presbytery,  burgh,  or 
•mrrerfflty  they  are  commis«oned  from.  This  is  enacted, 
-tbat  pragmatic  and  designing  men  may  be  kept  out  from 
befog  lyiembeniof  asseniblies;  ^^er  their  own  presbytOip 
fies,  &c.  (perhaps  from  some  such  apprdlension,)  had 
been  pleased  to  neglect  them  in  their  chokse; 

9.  The  AssemUy  by  their  act  the  0tb  of  Atigtist, 
1641,  considering,  that  if  the  Scots  kirk  at  Cainpvere 
were  joined  as  a  member  of  the  Kirk  of  Scotland,  it  would 
be  convenient  for  correspondence  from  foreign  parts  for 
the  well  of  this  kirk ;  therefore  they  desired  the  sidd  kirk 
of  Oampvere  to  send  their  minister  with  a  ruling  elder, 
with  their  commission  to  the  next  Oeneral  Assembly,  at 
which  time  they  should  be-inrolled  as  oommis»oners  &om 
that  kirk.  When  that  church  is  vacant,  the  Convention 
of  Royal  Burrows  have  been  in  use  to  present  a  minister, 
and  act  as  patrons.  And  by  the  act  of  Assembly  1704, 
isome  propositions  concerning  the  said  kirk,  approved  by 
the  Assembly  164S,  are  of  new  enacted  and  authorised, 
viz.  (1.)  That  the  said  kirk  observe  that  order  in  the 
outward  worship  of  God,  and  exercise  of  discipline,  as  is 
here  received  by  law  and  practice.    (2.)  That,  at  least, 
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.every  ibbd  year  tliiar  t»ntoik8iKniels  -be  At  the  AMembl^, 
whose  expenses  ane  to  be  paid  by  theff  owti  4cMc,  tittl^is 
ehvnroh  be  in  a  better  capacity  to  ^o  it.  (9.)  That  they 
advise  wi&  the  presbytety  of  Edinburgh,  or  oommmsieti 
«if  Assenibly,  oonoerniag  <em0rgent  difficulties. 

10.  By  the  act  «^  AssemUy  1^8,  December  IT,  19, 
it  isrefersed  to  particular  presbyteries,  and  especiaRy  to 
^beiBtg^Xk^  eldecbth^^n,  that  Cismmissioners  toAssetn- 
Mies  their  expenses  be  borne  0(itifiM*m  to  fertner  acts  tilf 
AssQEnblies,  by  liie  particular  parities  in  •every  presby^ 
tery,  and  proportionally  by  all  soits  of  pensions  therein, 
afate  in  land  or  mon^ ;  mUdtk  act  is  ratified  by  the  Aa- 
aeoiUy  1^99,  Avtgoist  ^  and  ex<6ended  to  the  expenses 
bearing  of  anoh  as  shall  be  sent  in  'Commissioii  l^  Gene^ 
ral  Assemblies :  But  it  is  r^^rred  to  the  PttrliaoMit  fer 
jradcni^  these  vrho  are  (rtented  to  pay  liheir  )m>portifKis ; 
by  vrhidz  it  is  clesr  that  presbyteries  may  stent  the  peci- 
pie  n^tbin  tfa^rown  bounds^  for  deft«jing  the  thafgesof 
those  therein,  who  att^d  General  Assemblies ;  but  then 
k  mast  not  be  exacted,  but  only  received  fiom  a  idling 
coddeeeending  pec^e,  ivliich  wili  certunly  be  very  uq*- 
iservice^bl^  if  otherwise  ree^v^,  uiiiess  tb?  e^pensei^  b^ 
iBQSt  ineoaiiderable.  And  the  practice  might  prove  more 
eervioeable  in  a  disturbed  state  of  the  church,  when  mu 
nisters  coiaae  to  be  deprived  of  their  eftipends.  Since  die 
year  .164£,  our  Sovermgns  have  bestowed  four  or  five 
hundred  pounds  sterliag  yearly,  to  be  employed  by  6e^ 
fierai  Assemblies,  whi^  will  do  mudi  to  defray  the  ex^ 
penses  of  commissions  from  General  Assemblies,  sent  to 
viut  the  remoter  parts  of  the  church.  See  Assem.  164)1, 
August  5. 

11.  The  General  Assembly,  by  their  8th  act  1695, 
^ves  the  form  afler  insert  for  a  directory  to  presbyteries 
m  their  giving  commissions  to  their  manbers  for  G^tiend 
Assemblies;  which  form  is  likewise  observed  by  Univer- 
^ties,  each  whereof  sends  one,  as  also  royal  bin-ghs,  rm^ 
taHsmukmdis.  At  the  day  of  years, 
the  which  day  the  presbytery  of  did,  and  hereby 
does  nominate  and  appoint  Mr  A.  B<  minister  at  C.  Mt 
P*%.  minister  at  JP.  and             ruling  elders^  thar  com- 
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.mifimoners  U>  the  next  General  Assembly  of  this  church, 
;  indicted  to  meet  at  the        day  of  next  to 

.come,  or  when  or  where  it  shall  happen  to  sit,  willing 
them  to  repair  thereto,  and  attend  at  ail  the  diets  of  the 
same,  and  there  to  consult,  vote,  and  determine  in  all 
matters  that  come  before  them,  to  the  glory  of  God  and 
good  of  his  church,  according  to  the  word  of  Grod,  the 
Confession  of  Faith,  and  agreeable  to  the  constitutions 
of  this  church,  as  they  will  be  answerable,  and  that  they 
report  their  diligence  therein  at  their  return-  therefrom. 
Extracted  by  me,  &c.  And  by  the  6th  act  bf  Assembly 
.1704;,  this  clause  must  be  insert  and  added  to  the  said 
form  of  all  commissions,  viz.  that  they  have  subscribed 
the  Confession  of  Faith  oi  this  church,  according  to  the 
11th  act  of  the  General  Assembly  anno  1700. 

12.  The  reason  for  enacting  this  uniform  method  was, 
that  all  members  might  be  alike  free;  for  before  this 
time  several  presbyteries  did  insert,  in  their  commissions, 

Erticular  instructions  and  limitations,  which  did  not  a 
de  muzzle  and  confuse  the  members,  and  mi^ht  at 
some  occasions  have  proved  an  advantageous  handle  for 
.^udi  as  were  not  tender  of  the  churches  peace. 

18.  By  the  4th  act  of  Assembly  1694,  commissioners 
ftaok  presbyteries  and  others  are  appointed  to  give  in 
their  respective  commissions  to  the  clerk  of  the  General 
•Assembly,  the  night  at  least  before  the  first  diet  or  meet- 
ing thereof,  to  the  effect  the  rolls  may  be  timeously  made 
uP)  and  that  the  commissions  may  be  considered  by  the 
Assembly  without  any  interruption :  and  all  commissions 
pot  so  given  in,  shall  be  delivered  in  the  intervals,  be- 
twixt and  the  after-diets. 

14.  By  the  6th  act  of  Assembly  1698,  presbyteries 
are  appointed  to  choose  their  commissioners  to  General 
Assemolies  at  least  forty  days  before  the  sitting  thereof. 
That  which  gave  rise  to  this  act  was,  that  the  civil  au- 
.thority,  for  some  time  before  that,  had  been  pleased, 
(though  not  agreeably  to  the  act  of  Parliament  1690  in 
favours  of  the  church,)  to  interpose  a  privative  power  in 
adjourning  General  Assemblies  to  a  longer  time  than 
(be  appointment  of  the  preceding  Assembly,  whereby 
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their  meetings  were  rendered  both  unfrequeht  and  un. 
certain ;  and  with  some  view  to  obviate  this,  I  think  th^ 
act  hath  been  made,  but  yet  especially  that  members 
might  be  in  case  to  attend,  being  so  long  chosen  before 
the  time. 

15.  The  General  Assembly  useth  to  be  honoured  with 
the  Sovereigns  presence,  either  by  their  royal  person,  or** 
by  their  JEIigh  Commissioner-:  for  which  the  Moderator 
in  the  Assembly's  name  doth  use  to  express  their  thank*- 
fulness,  and  how  great  a  mercy  they  do  esteem  it  to  have- 
the  countenance  of  civil  authority.    But  there  have  been 
many  General  Assemblies  begun,  held,  and  continued  in 
Scotland,  without  either  the  King  or  his  Commissioner^s- 
presence :  and  that  it  was  not,  nor  yet  is  contrary  to  law, 
is  evident,  if  the  first  act  of  Parliament  159S>  ratified  in^ 
Parliament  1690,  be  duly  considered. 

16.  The  first  commission  that  was  granted.  Was  by 
King  James  VI.  anno  1580,  as  may  be  seen  in  an  old 
MS.  of  the  acts  of  Assemblies,  and  was  nothing  else  but 
a  missive  letter  under  the  King's  own  hand,  the  tenor 
whereof  follows:  "  Trusty  and  well- beloved  friends,  we 
greet  you  well.     We  have  directed  towards  you,  our 
trusty  friends  the  Prior  of  Pittenweem,  and  the  Laird  of 
Lunaie,  intrusted  with  our  power  for  that  e£Pect,  for  as^ 
sisting  you  with  their  presence  and  counsel  in  all  things 
that  Uxey  may,  tending  to  the  glory  of  God,  and  the  pre* 
servation  of  us  and  our  estate^  desiring  you  heartily  ac- 
cept them,  and  our  good  will  committed  to.  them  for  the^ 
present  in  good  part.     Sua  we  recommend  you  to  6od'*8' 
blessed  protection.     From  our  palace  at  Falkland,  the- 
22d  day  of  July,  1660.  James  R.'^t 

17.  But  now  these  commissions  are  more  pompous  and 
solemn,  passing  in  Latin  under  the  great  seal.  Some*' 
times  they  have  been  complex,  clothing  the  commission- 
ers  with  somewhat  of  a  viceroy  ship  in  the  state,  as  well- 
as  Commissioner  to  the  Assembly :  thus  it  is  said  the  - 
Marquis  of  Hamilton,  and  Earl  of  Traquair,  their  com- 
missions were  in  the  years  16S8  and  1639.  The  com- 
missions granted  since  the  revolution,  you  may  see  in 
the  printed  acts  of  Assemblies.     Though  these  Com* 
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injw0iiersibe  sespected  i»  the  AiMinbIi6%  and  iiboiftt  A^ 
s^mbly  affairs,  as  nepresentiog  the  Sov^^eignV  person^ 
yet  I  doubt  if  they  could  obam  any  plaoe  er  preeedeney . 
UH  meetiDga  of  states  metdv  as  CouiBifisioners  tp  the  As- 
sembly. But  this  is  still  kept  undecided,  as  appears  by 
t)mr  disappearing  at  Mich  meetingB  wlule  the  Creneral 
AiG^mbly  i»  sitting. 

.  18.  The  presbytery  of  Caledonia  in  Darien,  is^  autho- 
rised to  sena  yearly  two  representatives  to  the  General 
Assembly :  they  b^g  a  part  of  this  national^  cburchy  and 
subject  to  her  Assemblies,  as  appeava  from-the  iasti^uetionaT 
g^vea  them  by  the  commission  o{  the  Geneml  Assembly 

1.699. 

19.  The  moderator  of  the  formes  Assembly  opena  it 
with  a  sermon ;  but  ia  case  of  hi&  absence,  his  pi^eees-- 
sor  in  that  chair  hath,  the  sermon :  and  inabsenee  of  tbenit 
both,,  the  eldest  minister  of  the  town  wh^pe  they  meet 
preacheth,  and  openeth  the  Assembly  by  prayer,  andr 
moderates  till  a  new  moderator  be  chosen*  Thus  it  was' 
done  in  the  Assembly  at  Glasgow  1638^  After  sermoii> 
the  members  go  into  the  Assembly-house,  where,  afiec 
pEajer  by  him.  who  preached,  a  new  moderatx»r  ia  ehosen^ 
m  toe  manner  before  mentioned,  their  clerk  conliniiinig 
l^  oommissiDni  sometimes  during  life.  It  is^tot  be  remem- 
liered,  that  before  the- new.  moderator  is  chosen,  the  rolla 
ipust  first  be  made  up ;  and  at  the  calling  of  each  presby<i» 
ter^,  burgh,  and  university,  their  commission  i&  read. 
Aner  the  Aasemblj  is  thus  constitute^  the  person,  fepre- 
qfnting,the  Sovereign,  produceth/the  commissiofi  to  bint 
foe  that  effect^  and  ordinarily  a  letter  also  from  thei  Sove-^ 
i«ign.  to  the  Assembly,  both  which  are  publicly  read* 
wira  great  honour  and  respcsct,  the  membera  stftnding 
all  the  time  that  the  letter  (urected  tO'  them  ifr  reading  ;^ 
and  by  their  aj^pointment,  both  commissfon^and  letter  are^ 
i^BCorded  in  their  books.  And  all  the  dme :<^the  Commia* 
sioner^s  presence,  the  members  sit  unoovesed.  The  Cmn- 
missioner  ordinarily  has  a  discourse  to  the  Asaembly^ias* 
airing  thf;m  of  then?  Majest^^s  protection,, and  oontmued 
favour;  and  he  in  treats  them  to  unanimity  and  dispatch 
in  their  affairs;  to  which  the  new  moderator  usew,  in 
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ii$#ie  of  lb«  AmmUy^  ^  tntk^  a  dioi*!  mi  ftukable  re* 
turn ;  both  which  are likewueEeeofdecL 
.  90*^  B^  the  ai5t  of  Aweaobly  July  Sa  164^,  it  i&  ^ 
pWitt^tbal^thciooituiiissipDerfl  sit  lo^tluer  uiuniabed^andl 
the  pla«?a  wheve  they  sk  be  divided  fironir  ihe  scats  oft 
otb«r%  As  aims  ^hat  four  parsons  of  respect  have  irar»> 
ra9t  tp  eajoia  that  there  be  no  noise,  not  aCandtng,  mTj 
dp»id^ly  bebaiwiir ;  and  if  an^  shaU  dieobey  tl^,.  or> 
d>re^t:  Ifjs,  sp«8ch  to  any,  except  to  the  nodsrator,  and 
tiMowafc  ooee,  with  leave  first  asked  and  given,,  he  is  to 
b^  setMihed  by  the  eaoderator :  and  if  he  desist  apt,,  he  ia. 
tp  he  Komaved  out  of  the  Assembly  for  that  sessaoB.  Aa. 
siooy  that,  the  minutes  of  ilk  session  be  read  beftwe 
their  rising;  and  if  the  matter  concern  the  whole,  kirk,  let; 
it  W  r0^  m  tbe  bepnning  of  the  next  sessioo.  This 
oidet  is  to.  bo  sead  the  first  session  of  eadi  Assembhp'.^ 
an^  tfae^act  is^ratified  SSth  July  1641,  and  6th  Aucuel 
1648. 

,  ftl.  Thet  (Hidinary  committees'  used  in  General  Asseaa* 
bUes  are^  1.  The  committee  for  overtures.  fL  The  com* 
ontteefoB  bills,  refencnces,  and  appeals  S.  Thnoom* 
laittee  for  el^N^ions  and  commissions.  4l  Committeee  ffasi 
reviaing  synod^^bocJcft  and  registers,  and  o£  commimions  off 
GcsecaL  A8seiab}ie&  5.  A  committee  tor  ceaauriiig-  of- 
absents^.and*  nominating  ministers  to  preach  before  die: 
CoBunissionec,  if  preasnu  .  6.  When  the  King  or:  Queen- 
honousft  them  with  a.  letter^  there  is,  in  the  .first  ^piace^  ap^i 
pointed  a  committee  for  drawing  an  answer  themte^: 
Thcas^aie  isilsoc  other  oommittoes.for  particular  matte's, 
named  a&  ia>fidund  needful.  Ail*  committees  of  Assembliea. 
aoeto-Gansistof  ministers  and. ruling  elders,  meraberaof* 
several. synods ;  and  iamore  numerous  commiibtees^  some- 
out  of  every  synod:  all  which  committees  are  ordina*> 
rily  named/ by  the  moderator,  in  presence^  and  appiovied: 
by  tacit  consetit,  only  sometimes  members  propoise  die" 
adding  of  some  others,  whose  motion  useths  likewise  ^to^ 
be  acquieaoed  in.:  ao  that  there  hath,  never  yet  been,  any 
election  of  committees,  either,  by  synods  giving  in.  sepa*^ 
rat^  lifitsu  or  by  members  giving  m  lists,  as  hath  been  done 
in  our  late  parliaments.     Only  for  preventing  the  per- 


plexing  of  Assembly  business,  it  is  fit  that  no  member  be 
put  upon  more  committees  than  one. 

2S.  Albeit  no  business  ought  to  come  in  to  the  Assem- 
bly directly,  till  it  be  propos^  to,  and  prepared  by  some 
committee  to  whom  it  property  belongs ;  yet  no  commit- 
tee  hath  a  negative  over  tne  Assembly  t  and  it  was  never  * 
their  intention  to  confine  and  restrict  themselves  only  to 
consider  of  these  matters  which  tl«eir  committees  were 
pleased  to  allow  and  transmit  to  their  consideration :  for, 
by  act  of  Assembly,  July  S9. 1640,  an  overture  (and 
from  a  parity  of  reason,  a  petition  or  any  other  thing) 
may  be  prc^osed  in  full  Assembly,  with  the  reasons 
theitof,  fldfter  that  the  committee  hath  refused  to  transmit 
the  same. 

S8.  To  avoid  altercations  and  debates  in  open  Assem-^ 
biy,  which  might  prove  dangerous,  and  are  always  very 
inaecent,  after  matters  have  been  prepared  by  commit- 
tees, they  are  transmitted  to  the  Assembly.  Now  this 
design  and  order  may  be  much  struck  at  and  inverted, 
when  members  or  particular  persons  do  print  their  petu 
tions  or  overtures  to  the  General  Assembly  and  nation, 
before  they  be  orderly  brought  in :  Therefore  by  the 
17th  act  of  Assembly  1700,  all  persons  are  discharged  to 
presume  to  print  any  petition,  appeal,  reasons,  or  an- 
swers, or  any  part  of  any  process  to  be  brought  in  to  the 
Greneral  Assembly,  or  any  other  church  judicatory)  with- 
out leave  ^ven  by  them,  with  certification^  that  the  same 
shall  not  he  read  nor  considered. 

S4  It  is  the  laudable  custom  of  Assemblies,  before 
they  berin  close  to  their  work,  to  appoint  betwixt  nine 
andf  twelve  in  the  forenoon,  to  be  set  apart  by  the  mem- 
bers for  public  prayer  in  the  AssembIy*house,  to  the  Al- 
mighty God,  for  his  countenancing  and  directing  than 
in  the  matters  that  shall  come  before  them :  where  the 
Commisffloner  is  likewise  pleased  to  attend  and  jcmu  in 
prayer :  as  may  be  seen  in  the  first  three  printed  acts 
of  Assembly  since  the  Revolution,  and  among  the  indices 
of  unprinted  acts  thereafter. 

25.  Conform  to  ancient  custom,  by  the  8d  act  of  A&* 
embly  1702,  all  synod  books  are  appointed  to  be  punc* 
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tuaily  brou^t  in  atid  {^resented  to  the  Genieral  AMenUj 
yearly,  in  the  beginning  thereof:  Which  books,  afl^ 
bearing  a  report  concerning  them,  from  the  committee 
appointed  to  revise  them,  the  Assembly  does  approve  or 
disallow  thereof  as  they  find  ground.  Ail  referencas 
from  synodss  appeals^  grievances,  petitions  and  complaints, 
are  here  examined  and  answered :  Acts  and  constitutiona 
for  all  the  churches  are  agreed  upon  with  common  ocnv 
sent,  conform  to  the  9th  act  of  Assembly  1697,  of  which 
hereafter  about  preventing  of  innovations.  Here  course 
IS  taken  for  planting  of  churches  with  well  qualified  mk 
nisters :  Rules  are  set  down,  by  which  inferior  judio^ 
cures  shall  be  directed  in  all  their  proceedings.  It  is 
their  business  to  see  that  the  small  part  of  the  patrimony 
of  the  church  yet  remaining  be  preserved  and  rightly  ap- 
plied. They  jcnn  or  disjoin  parishes  from  presbyteries, 
and  presbyteries  from  synods :  They  indict  national  fiists 
and  thanksgivings:  They  are  concerned  to  appoint  fit 
persons  and  methods  for  drawing  up  the  history  of  the 
church  ;  they  also  ought  to  take  care  that  works  of  cha- 
rity, for  sustentation  of  the  poor,  be  promoted.  By  the 
wisdom  and  authority  of  this  Assembly,  gangrenes  of  er- 
rors and  divisions  are  prevented,  that  they  ^read  not 
against  .truth  and  unity.  But  they  decline  to  meddle  in 
dhese  matters  they  juage  civil,  as  being  incomnetent  to 
them,  as  may  be  weea  by  the  ind^c  of  unprintad  acts  of 
Assembly  1{680.  Church  judicatures  ought  not  to  meddle 
formally  with  civil  matters,  no  more  than  the  state  ought 
to  medd)je  formally  with  matters  ecclesiastic ;  but  the  ob- 
ject materially  considered  may  be  the  same,  and  fall  un* 
der  consideration,  both  of  church  and  state^  in  diff(Mrent 
respects.  By  the  £th  article  of  the  81st  chapter  of  our 
Confession,  synods  or  councils  are  to  handle  or  conclude 
nothing  but  what  is  ecclesiastical,  and  are  not  to  inter^^ 
meddle  with  civil  affairs  which  concern  the  common- 
wealth, unless  by  way  of  bumble  petition  in  cases  extra- 
ordinary, or  by  way  of  advice  for  satisfaction  c^  cos- 
science,  if  they  be  thereunto  required  by  the  civil  ma- 
gistrate. 

^6.  Whatmatters  General  AsseipbUes  cannot  overtake 
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tlieniMiTes,  they  do  refer  to  their  comtnidsioiis;  in  pro* 

'priety  of  speech,  they-  do  import  the  same  thing  with 

<coinraittees ;  yeit,  depraaA^  a  committee  is  appointed  only 

ilo  prepare  matters,  whereas  a  oomiaiission  determiiies  in 

matters  committed  to  them,  and  fmm  whose  sentenee 

4bereiii  there  lieth  no  appeal  to' the  ensning  General  As- 

jgembly,  though  a  complaint  may  be  tabled  before  the 

nest  Assembly  against  the  commisaon  their  proceedings. 

The 'power  of  the  General  Assembly  is  never  lodged  in 

tiiem,  as  to  making  acts  in  any  case :  And  it  is  both  more 

>€Kpedient  and  decent  that  the  Assembly  determine  in 

-cases  of  appeals  from  synods,  where  they  hai^  been  on^ 

<«nimous  in  their  sentence,  than  to  refer  the  final  deosion 

"io  a  commission,  who  may  be  of  a  smaller  number  than 

4he  i^od,  and  whose  quorum  is  but  about  the  eighth 

rpart  of  some  synods.     Delegation  or  eommisaon  to  <le- 

4ermine,  seems  inconsistent  with  the  principles  of  presby- 

terial  goremment :  For  if  the  Assemblies  of  the  church 

(Can  give  power  to  delegates  to  determine  in  one  pointy 

•they  may  m  more,  and  ccmsequently  in  all,  and  theveby 

9&ay  introduce  a  prelacy.     General  Assemblies  should 

aot  give  any  other  delegations  but  executive^  except  in 

«Ktraordinary  cases :  For  they  being  delegates  thems«ves, 

•ou^t  least  of  any  church  Assembly  to^ delegate :  And  if 

itb^  can  commit  their  power  to  twenty-one,  certainly 

'they  may  commit  the  same  to  fourteen.    Comrmisskms 

may  have  sub^commtttees  for  preparing  and  Jieporting, 

abut  not  to  determine,  or  so^as  to  roil  the  commission  upon 

-them.     The  commission  and  the  proceedings,  and  re* 

•gister  of  their  actings  are  always  subject  to  the  censtnpe 

of  a  General  Assembly ;  if  the  Assembly  do  not  appoint 

their  moderator  and  clerk  to  attend  them  in  those  sta- 

tions,  they  may  then  nominate  their  own  moderator  and 

•elerk.     Their  quorum  is  twenty-one,  whereof  fifteen  to 

-be  always  ministers,  and  they  continue  till  a  new  6ene« 

>-ral  Assembly  meet,  as  may  be  seen  in  the  printed  com- 

-missions  in  the  acts  of  Assemblies. 

^1.  The  General  Assembly,  by  their  6th  act  1705, 
does  appoint  that  the  whole  presbyteries  of  this  national 
•diurchoe  equally  represented  in  commissions,  and  that 
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Abeir  repcesentaUon  be  proportioned  to  the  number  of 
xainisjters  that  are  in  each  presbytery ;  the  old  mm%Ustp 
who  were  ordained  before  the  year  166^,  being  always 
supernumerary :  and  that  two  or  three  of  the  merobei^ 
of  the  General  Assembly  in  each  synod,  be  appointed  a^ 
a  committee  to  name  the  thembers  of  the  commission,  aji4 
that  the  whole  representatives  of  presbyteries  in  (jie  fi»r 
veral  synods  at  Assemblies,  do  oneet  by  themselves,  aii4 
name  their  respective  members  of  the  said  committee^ 
And  the  General  Assembly,  by  the  same  act,  does  ,j^ 
point  the  expenses  of  the  said  commissioners  to  be  bpi;D^ 
und  defrayea  by  the  several  presbyteries  which  they  t^ 
present,  accordmg  to  the  number  of  the  days  of  thqir  i^t- 
tendance ;  and  that  their  presbyteries  take  care  to  jsiiqpply 
their  charges  with  preaching  during  their  i^bsence,  .oi| 
the  account  foresaid. 

2&  The  General  Assembly,  by  their  6th  act  1708^ 
does  require  the  members  of  the  commission  to  give  aU 
due  attendance  thereon,  as  they  will  be  answerable,  whicb 
.members  are  condescended  upon  by  the  15th  act  of  Ase 
sembly  1705,  to  be  one  at  least  of  that  number  of  th^ 
several  presbyteries  who  are  members  of  the  commission, 
and  .they  are  to  attend  the  meetings  thereof  by  tufos. 
And  pi^esbjiteries  are  ordained  to  send  into  the  commii^ 
sion,  the  names  of  such  as  they  have  appointed  %o  attend 
the  several  >diet8  thereof.  And  by  the  ibresaid  act  1703^ 
the  .clerks  of  th^>commission  are  .ordained  to  record  lists 
pf  the  absents  from  each  quarterly  meeting,  and  £rom  the 
.meetings  in  time  of  Parliament,  or  who  shall  go  away 
therefrom  without  leave  first  obtained,  and  send  an  ex* 
tract  of  their  names  to  the  respective  synods,  who  are 
impartially  to  censure  them,  and  make  report  thereof 
to  the  next  Genial  Assembly :  And  to  this  effect,  the 
.clerks  of  the  commission  are  ordered  to  lay  before  tbiut 
Assembly  the  U^ts  of  these  absents.  And  in  the  instruo 
.tions  to  the  commission  1708,  all  presbyteries  .withia 
twelve  miles  of  Edinburgh  £^*e  (Uscbarged  to  meet  during 
sitting  of  the  commission. 

5^9.  Some  few  years  ago,:the  presbyteries  of  thischuxd^ 
jconform  to  what  bad  been  before  practised^  did.del^ptte 
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one  of  their  number,  being  a  minister,  to  repair  to  tlie 
cify  where  the  Parliament  did  sit,  and  during  that  time 
attend,  and  watch  ne  quid  detrimtnii  caperet  ecclesia4 
But  the  commission  consisting  of  both  ministers  and  el-^ 
ders,  without  which  no  ecclesiastical  judicatory  or  com- 
mittee thereof  can  be  lawful,  (See  §  4.  of  this  Title,)  and 
also,  that  all  the  presbyteries  are  therein  represented,  and 
that  the  commission  now  is  ordered  to  attend  in  the  trme 
of  Parliament ;  die  former  meeting  of  such  delegates  is 
How  supplied  more  conveniently  by  the  meeting  of  the 
commission ;  and  I  am  sure,  much  more  legally  both  by 
tshurch  and  state  constitutions  i  For  neither  do  authorise 
'any  other  ecclesiastical  judicature  but  Assemblies,  sy« 
nods,  presbyteries,  and  kirk-sessiotis,  or  theif  committees, 
consisting  of  ministers  and  ruling  elders.  And  the  act 
of  Parliament  1690,  ratifying  tl^  Confes^on  of  Faith^ 
and  settling  presbyterian  church  government,  doth  esta* 
blish  the  exercise  of  that  church  government  in  the  hands 
of  ministers  and  ruling  elders.  And  it  may  be  doubted 
if  the  state  would  correspond  with  such  delegates,  or  re- 
gard addresses  from .  them,  their  meetings  wanting  the 
•tamp,  both  of  civil  and  ecclesiastical  authority.  . 

80.  In  the  act  of  Assembly,  29th  July  1640,  art  % 
'Concerning  ordering  the  As$embly*house,  the  commis- 
sioners to  General  Assemblies  are  to  receive  tickets  from 
the  magistrates  of  the  burgh  where  the  Assembly  sits  at 
the  delivery  of  their  commissions,  whereby  they  may 
have  ready  access  to  the  Assembly-house ;  and  this  act 
is  renewed  by  the  Assembly  1690,  and  is  among  the  un- 
printed  acts. 

61.  By  that  saiiie  act,  whatsoever  presbytery,  burgh, 
or  university,  shall  not  send  commissioners,  is  to  be  sum* 
moned  to  the  next  General  Assembly,  to  be  censured  by 
them  as  they  find  reasonable.  And  by  the  6th  act  of  As- 
sembly 1699)  such  commissioners  as  do  not  attend  duly 
from  the  beginning  and  through  the  whole  diets  of  the 
General  Assembly,  and  the  committees  which  they  may 
be  put  upon,  not  having  a  relevant  excuse,  may  oe  cen*- 
'Sured  as  the  Assembly  shall  think  fit 

SS.  The  stile  of  acts  of  the  General  Assembly,  runs 
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thufi :  The  General  Assembly  appoints  and'ovdains,  and 
sometimes  recommends.      Thir  acts  should  rather  be 
like  directions  from  the  chair,  than  discourses  from  the 
pulpit.    Though  the  Sovereign's  person  be  therein  some* 
times  represented,  yet  his  name  cannot  be  joined  with 
the  General  Assembly,  in  making  of  acts.    Because  the 
civil  magistrate  considered  as  such,  is  neither  head  nor 
member  of  the  church,  nor  of  any  of  her  judicatures, 
and  it  is  the  authority  of  the  General  Assembly  of  this 
national  church  that  can  alone  bind  her  members.  Which 
authcurity  doth  hot  so  properly  consist  in  making  of  laws, 
as  it  doth  in  declaring  what  their  Lord  and  Master  hath 
already  a|>pointed.     And  though  ecclesiastical  oonstitu- 
tions  should  be  enacted  in  the  Sovereign's  name  and  au« 
thority,  yet  these  could  never  bind  the  subjects  as  such, 
because  the  legislative  power  is  lodged  in  the  Sovereign 
afld  estates  of  Parliament,  and  in  them  only :    Hence  all 
p^itions  to  the  General  Assembly  are  only  addressed  to 
the  moderator  and  members  thereof,  and  not  to  the  Sove* 
reign  nor  bis  Commissioner,  though  present :   For  pe- 
titions can  be  presented  to  none,  but  to  such  as  those  in 
whose  name  and  authority  they  are  granted. 

3S.  By  the  act  of  Assembly,  December  SO.  1688, 
they  ordain  presbyteries  and  provincial  Assemblies  to  con- 
vene before  them  such  as  will  not  acknowledge  that  As* 
fiembiy,  (and  from  a  parity  of  reason  any  other  Asseo^ 
hly^)  nor  acquiesce  unto  the  acts  thereof,  and  to  censure 
them  acco^dingly,  and  refractory  presbyteries  are  to  be 
summoned  by  the  commission  to  compear  before  the. 
next  General  Assembly  to  abide  their  trial ;  and  by  a 
clause  in  the  end  of  the  5th  act,  session  2.  King  William 
and  Queen  Mary^s  Parliament,  it  is  provided,  that  what« 
soever  minister  being  convened  before  the  General  As- 
sembly or  representatives  of  this  church,  or  their  com- 
missions, or  the  visitors  to  be  by  them  appointed,  shall 
either  prove  contumacious  in  not  appearing,  or  be  found 
guilty,  and  therefore  censured,  whether  by  suspennod  or 
deposition,  they  shall  ipso  facto  be  suspended  from,  or 
deprived  of  their  stipends  and  benefices.    And  by  the 
badi  of  cancms  put  in  form  for  the  government  of  the 
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chifreb  of  Sootlancl,  by  English  bMhops,  their  counsel 
attd  inffuenoe,  and  approved  by  King  Charles  I.  his 
proclamation^  dated  at  Oreenwieh,  tlie  23d  day  of  May 
168S,  it  is  appcnnted,  that  national  synods  called  by.  bis 
MiQesty^s  authority,  for  matters  concerning  the  state  of  the 
chofch  in  general,  shall  bind  all  persons  as  well  absent  as 
presenlt,  to  the  obedience  of  the  decrees  thereof  in  mat. 
ters  ecclesiastical.  And  if  any  shall  affirm  or  miuntain 
that  a  national  synod  so  assembled  ought  not  be  obeyed, 
he  shalV  be  excommunicated  tiU  lie  pablicly  repent  and 
»iyoke  his  error.  ^     "^ 

84.  Beside  the  clerk  of  the  Assembly,  there  usetb  to 
be*  an  advocate  or  procurator  for  the  kirk  chosen  by  them, 
who^  was  to  advise  them  in  matters  of  civil  riffbt,  and  to 
plead  what  concerns  the  right  of  the  chnrch  oefore  civH 
ceurts ;  and  in  his  6ame  summonses  are  raised  before  the 
commission  of  Parliament  for  pkintation  of  kirks,  or  Lords 
of  Sesfion.  The  agent  or  solicitor  for  the  kivk  is  likewise 
elected  by  the  Assembly,  and  he  acts  and  a&ents  their 
business  in  ^uch  order  as  they  appoint  him.  Their  agent 
wtts  prrrilej^  to  be  present  at  all  the  meetings  of  that 
commission  of  Parliament,  even  when  they  acted  with 
close  doors.  In  the  late  prelatic  times,  the  Kings's  sc^ci- 
tor  wa^  by  his  patent  constitute  solicitor  for  the  church 
too :  but  whether  in  this  government  her  Majesty^s  ad- 
vocate be  also  by  his  patent  constitute  advocate  ror  the 
drurch,  is  a  thing  I  cannot  certainly  assert  The  agent 
has  ^  care  put  upon  him  of  sendmg  dispatches  to  the 
sevend  preslnrteries. 

81^  All  church  judicatures  at  every  rising  appoint 
their  next  sitting ;  so  that  their  meetings  are  not  preca- 
rious and  uncertain,  but  entirely  and  intrinsically,  as  to 
their  time  and  frequency,  lodged  in  the  will  and  discre- 
tion of  the  plurality  of  the  members  of  her  respective  ju- 
Matures.  The  kirk  session,  being  properly  the  only 
mdical  church  judicature,  not  consisting  of  delegate,  but 
of  perpetual  and  fixed  members,  cannot  be  at  any  time 
dissolved,  but  by  themselves  are  adjourned  ftom  time  to 
time :  Albeit  they  use  to  begin  and  conclude  the  number 
of  thar  sesabnsi  at  and  after  the  presbytery  hath  ap|»t>- 
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Ted  of  their  proceedings.     All  church  judieiilorefl,  but 
peciall^  this)  were  called  Consistories^  wh^re  the  judges  did* 
stand  m  administering  justice  (see  Stair^s  Instit  pr  fi34i))i 
and.even  yet,  their  moderatorsy  presidentSt  or  proloeutoni|. 
do  Standi^  as  the  mouth  of  their  meeUags*    PcesbyteriM 
are  radical  a&  to  the  pastors,  and  delegate  as  to  the  ruling^ 
elders,  (see  tit.  12.  §  1.)    Foe  the  first  presbytery  afteo 
each  ordinary  meeting  of  the  synod,  when  new  electiona 
of  elders  are  returned,  that  presbytevy  doth  begin  the 
first  session  thereof,  and  so  other  ses^icma  of  the  same 
continue  till  the  next  synod  in  ordinary  be  over*     And 
provincial  synods  consisting  of  piesby tiffieSj^  they  d»  in 
part  dissolve  twice  a  year,  and  so  the  synodical  sessions 
are  oiHinted  from  one  ordinary  synod  to  the- next  otdina* 
ry  meeting  of  another  synod.    JBut  National  AasembUes 
being  annual,  and  consisting  all  of  delegates^  aa  batll 
been  said,  the  sessions  thereof  lure  counted  from  the  firsl 
meeting  until  they  part  and  dissolve  in  the  sao^e  plaoe» 
Ait  least  by  the  constitutions  and  practice  of  thia  churebf 
.until,  and  no  longer  than  the  ordijuiry  time  for  a  new 
annual  Assembly :  for  no  doubt,  an  Assemblyi  if  the  a& 
fairs  of  the  ehurch  so  require,  may  translate,  and  aba  coa^ 
tinAie  their  meeting,  aa  was  done  anno  1641 ;  but  it  nece^ 
earily  dissolves  before  the  year.    At  the  closing  of  every 
session  of  the  Assembly,  the  moderator  appoints  the  nexit 
diet,  in  presenee^and  with  consent  of  the  members  ;  then 
he  turns  to  the  Commissioner,  and  acquaints  his  Gxai^ 
thereof*,  to  which  he  ordinarily  answers,  Be  it  8O9  or,,  I 
am  satisfied;  whereupon  the  adjournment  is  intimated 
publicly  at  the  door  by  the  beddaly  afterwards  the  mode^ 
.rator  closes  with  prayer. 

36.  At  closing  of  the  General  Assembly,  some  £ew  of 
their  number  are  nominated  to  assist  the  moderator  and 
clerk,  in  revising  the  minutes  and  proceedings .  of  tbajt 
Assembly^  before  the  same  be  recorded  in  their  registers, 
and  to  determine  what  of  their  acts  are  fit  to  be  printed : 
but  it  were  as  proper  for  the  Assembly  to  ^ve  orders 
therein^  as  the  acts  are  passed. 

d7.  All  the  affairs  which  the  Assembly  could  over- 
t^Ke,  be«iig  brought  to  a  cbse,  tlie  moderator  causeth 
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read  the  minutes  of  the  last  sederunt,  these  erf*  former  se- 
derunt! being  always  read  at  the  banning  of  each  ses« 
i&ob ;  whieh  being  done,  he  discourseth  to  the  Assembly 
eoneisming  the  good  providence  of  God  that  brought 
them  together,  and  in  allowing  them  the  countenance  and 
protection  of  the  supreme  magistrate ;  and  exhorteth  the 
members,  to  faithfulness,  loyalty,  and  diligence  in  their 
stations.  The  moderator  having  understood  the  mind  of 
the  Assembly  from  previous  communings  with  the  mem- 
bers, as  to  the  particular  time  and  {dace  of  the  next  As- 
aembly  V  meeting,  which  diet  being  concerted  before,  also 
with  the  Commissioner,  he  doth  in  their  name  represent 
the  same  to  "die  King  or  Queen,  or  their  Commissioner, 
if  present,  and  upon  their  agreeing  thereto,  it  is  to  be 
recorded  and  publicly  intimate  at  the  door  of  the  Assem- 
bly-house by  their  order.  The  Commissioner  i^ees  or- 
dinarily thereto  in  these  or  the  like  words,  (to  many  b& 
fensive  enough,)  1  do  in  my  Mastery's  name  (oi'  her  Ma- 
jesty^s  name)  dissolve  this  Assembly ;  and,  in  the  same 
name  and  authority,  I  appoint  the  next  General  Assem- 
bly to  meet  at  such  a  time  and  place,  which  ordinarily  is 
the  same  with  that  which  the  moderator  in  name  of  the 
Assembly  did  represent.  Then  the  moderator  closeth 
the  Assembly  with  prayer,  singing  of  psalms,  and  pro- 
Boundng  of  the  blessing. 

88.  Indeed  when  it  happens  that  a  Commissioner  doth 
rather  cross  than  countenance  the  Assembly,  either  by 
an  abrupt  and  interrupting  dissolution,  or  by  not  ap^ 
pcHnttng  the  next  annual  Assembly  according  to  law ;  in 
these  cases  their  behaviour  is  different,  as  may  appear  in 
the  two  following  instances.  The  first  was  in  the  As- 
sembly 1688.  There  the  M.  of  H.  his  Majesty'^s  Com- 
Sdisrioner,  having  dissolved  them  after  some  few  days 
attting,  both  in  the  Assembly-house  and  by  public  pro- 
clamation ;  they  did  notwithstanding  ^having  protested 
against  their  dissolution)  continue  their  sitting  till  they 
emled  the  work  they  met  for,  and  appointed  the  time 
for  their  next  General  Assembly,  for  which  you  will  find 
their  apologetical  vindication  in  their  printed  letter  to 
'-^  King.    Another  instance  is  this,  the  £.  of  Lothian^ 
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their  Majesties  Commissioner  to  the  General  ABsembiy 
1692,  upon  Saturday  the  13th  of  February,  (the  Assem. 
^bly  being  met  and  constitute  by  prayer,)  did  immediately 
thereafter  deliver  himself  as  follows :  Modei;ator,  what  I 
said  last  had  so  little  success,  that  I  intend  to  give  you 
no  more  trouble  of  that  nature ;  only  this,  you  have  now 
sat  about  a  month,  y^hich  was  a  competent  time  both  to 
have  done  what  was  the  principal  design  in  calling  this  Atp 
sembly,  (of  uniting  with  your  brethren,)  {Uid  to  have 
done  what  else  related  unto  the  church ;  but  his  Majestv 
>erceiving  no  great  inclination  among  you  to  comply  with 
ds  demands,  hath  commanded  me  to  dissolve  this  pres^it 
General  Assembly ;  so  I,  in  their  Miyesties  name  and 
authority,  do  dissolve  this  present  General  Assembly* 
Whereupon  the  moderator  asked  his  Grace,  if  this  Assem- 
biy  was  dissolved,  without  naming  a  diet  for  another  ?  To 
this  bis  Grace  made  return  in  these  words :  His  Majesty 
will  appoint  another  Assembly  in  due  time,  whetewith  you 
will  be  timeously  advertised.  Upon  this,  the  moderator  de- 
siring of  his  Grace  that  he  might  be  heard  a  few  words,  his 
Grace  told  him  that  he  could  not  hear  him  as  moderator, 
but  only  as  a  private  person :  the  moderator  answered,  in 
whatever  capacity  your  Grace  pleaseth,  I  beg  to  be  heard  a 
few  words.  His  Grace  replied.  That  as  a  private  man  be 
might  speak;  Whereupon  the  moderator  delivered  hink. 
self  as  follows :  May  it  please  your  Grace,  this  Assem- 
bly, and  all  the  members  of  this  national  church,  are 
under  the  greatest  obligations  possible  to  his  Majesty, 
and  if  his  Majesty^s  commands  to  us  had  been  in  any  or 
all  our  concerns  in  the  world,  we  would  have  laid  our 
hands  on  our  mouths  and  been  silent ;  but  they  being 
for  a  dissolution  of  this  Asseipbly,  without  indicting  ano- 
ther  to  a  certain  day ;  therefore,  (having  been  moderator 
to  this  Assembly,)  in  their  name,  they  adhering  to  me, 
i  humbly  crave  leave  to  declare,  that  the  ofBce-bearers  in 
the  house  of  God,  have  a  spiritual  intrinsic  power  from 
Jesus  Christ,  the  only  head  of  his  church,  to  meet  in  as- 
semblies about  the  aifairs  thereof,  the  necessity  of  the 
same  being  first  represented  to  the  magistrate.    And  fur« 

Ma 
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tfier,  I  humUv  crave,  that  the  dissolaticm  of  this  Assem- 
Wy,  without  indicting  a  flew  one  to  a  certain  day,  may 
kot  be  to  the  prejudice  of  our  yearly  General  Assemblies 
granted  to  us  by  the  laws  of  this  kingdom.  Here  the 
members  rose  up,  and  with  one  voice,  declared  their  ad* 
herence  to  what  the  moderator  had  said ;  whereupon  the 
moderator,  turning  himself  ta  the  Assembly,  cried.  Breth- 
ren, let  us  pray :  but  the  members,  by  a  general  cry, 
|iressed  to  name  a  diet  for  the  next  Genial  Assembly. 
Whereupon  the  moderator  said,  If  they  pleased,  the  next 
General  Assembly  might  meet  here  at  Edinburgh  upon 
the  third  Wednesday  of  August  1698,  and  the  members 
^id  again  with  one  voice  dedare  their  approbation  there- 
-of.  Then  the  moderator  having  ordered  silence,  con- 
-duded  with  prayer,  and  singing  the  ISdd  psalm,  and 
pronouncing  of  the  blessing. 

89.  In  the  end  of  the  act  of  Assembly  1647,  appro- 
ving the  Confession  of  Faith,  it  is  asserted,  that  it  is  al- 
ways free  to  the  magistrate  to  advise  with  synods  of  mi- 
nisters and  ruling  elders  meeting  upon  delegation  from 
their  churches,  either  ordinarily,  or  being  indicted  by  his 
authority  occasionally,  and  pro  re  nata.  It  being  also 
free  to  assemble  together  synodically,  as  well  pro  re  nata^ 
as  at  the  ordinary  times  upon  delegations  from  the  church- 
es, by  the  intrinsic  power  received  from  Christ,  as  often 
as  it  is  necessary  for  the  good  of  the  church  to  assemble, 
in  case  the  magistrate  to  the  detriment  of  the  church 
withhold  or  deny  his  consent,  the  necessity  of  occasional 
Assemblies  being  first  remonstrate  unto  him  by  humble 
supplication;  see  §  1.  of  this  title. 

TITLE  XVI. 

The  Order  of  the  Bolls  qf  Church' Jttdicatures,  and  Ranking 
of  Church  Office-beareri,    And  of  her  Eegisiers. 

1.  Kuling  elders  and  deacons  in  church-sessions  should 
be  regularly  inrolled,  and  called  to  take  place,  according 
to  the  seniority  of  their  ordination  :  but  the  poverty  of 
the  church  being  such,  that  there  is  no  maintenance  or 
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benefice  aanexed  to  these  offices,  therefore  they  use  to  be 
ranked  acoording  to  their  secular  stations  and  emploj- 
ments ;  only  seniority  of  ordination  may  be  a  rule  where- 
by disputes  for  precedency  among  equals  are  to  be  de* 
cided. 

S,  AU  ministers  are  inroUed  in  presbyteries,  and  have 
place  cmly  according  to  the  seniority  of  their  ordination ; 
a  presbyter  labouring  in  the  word  and  doctrine,  being 
the  highest  officer  in  the  church,  to  be  sure  no  office- 
bearer of  an  inferior  order  will  ever  oempete  with  him : 
and  therefore  a  minister  of  a  later  ordination,  albeit  he 
bave  the  character  and  station  of  almoner  or  chaplain  to 
the  Royal  Family,  or  of  being  historiographer,  pnndpal, 
or  professor  of  theology  or  philosophy  in  any  university, 
yet  be  will  not  presume  thereupon  to  take  place  frpm  one 
of  a  prior  ordination ;  because  all  these  stations  and  cluU' 
racters,  eccleaastically  considered,  are  of  an  inferior  order: 
to  that  of  the  pastor,  unless  he  pretend  unto  it  by  virtue 
of  civil  place  and  power,  which  is  condemned  in  pastors 
as  incompatible  with  their  spiritual  function,  by  Assem- 
bly 16S8,  Decern.  19.  but  the  order  in-  which  ministers 
deliver  the  presbyterial  exercises,  is  acoording  to  the  se- 
niority of  erection  of  the  parish  churches  where  they  of. 
fidate. 

3.  It  is  usual  to  change  the  order  of  the  roll  every 
synod,  so  that  the  presbytery  that  was  first  called  in  thle 
roll  of  the  former  synod,  is  now  called  last  (as  was  said 
above,)  and  that  which  was  in  the  second  place  is  now 
called  first :  and  the  members  are  called  according  to  the 
roll  of  each  presbytery,  presented  to  the  clerk  by  the 
moderators  thereof,  with  the  ruling  elders  therein  insert. 
And  though  a  parish  be  vacant,  or  the  minister  thereof 
not  present,  yet  the  ruling  elder  for  that  church  session 
is  to  be  called  for  and  inroUed.  But  those  who  are 
against  ruling  elders  their  being  supernumerary  to  mini- 
sters in  judicatures  may  dislike  this :  Yet  if  once  a  judi- 
cature fix  on  a  quorum,  whereof  always  so  many  are  to 
be  ministers,  though  double  their  number  of  elders  should 
come  and  be  present,  there  is  nothing  as  yet  to  hinder 
them  all  from  voting. 
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4.  The  rolb  of  Oeaeral  Assemblies  do  begin  with  the 
synod  which  in  the  fonner  Assembly  was  called  in  the 
second  place,  leaving  the  synod  which  was  then  first  cal« 
led  noi^  last ;  by  which  rotation  the  equality  is  bett^^ 
pieserved.  Commissioners  from  presbyteries  are  placed . 
^B  their  conmussions  according  to  tne  seniurity  of  their  or- 
dination. Next  to  them  are  inroUed  the  commisMmiers 
from  the  universities  within  the  bounds ;  and  next  to  them 
such  as  have  commissMMis  from  royal  burshs  therein.  In 
General  Assemblies,  ruling  elders  are  called  immediately 
after  the  mioiaters  their  colleague  commissioners. 

&  The  first  thing  to  be  done  at  every  diet,  after  caU 
ling  the  rolls,  ia  the  hearing  the  minutes  of  the  last  sede« 
runt  or  session  read ;  and  till  they  be  passed  and  allowed 
hy  the  judicature,  and  also  subscribed  by  the  cooderator, 
there  ought  no  extracts  thereof  to  be  given,  nor,  till  then, 
should  it  be  warrantable  for  the  clerk  to  enter  them  into 
the  register. 

6.  In  any  thing  wherein  the  moderator  or  clerk  is  par^ 
ticularly  concerned,  they  ought  in  that  case  both  to  suh- 
acribe  the  minutes,  as  the  {urivy  seal  used  to  be  appended 
to  charters,  or  the  like  passing  the  great  seal  in  favours, 
of  the  keeper  of  the  great  seal.  And  at  the  close  of  the 
re^ster  oi  every  General  Assembly,  and  of  each  inferior 
diurch  judicature,  when  they  are  given  in  to  be  ajpproved 
by  their  nextimmediately  superior  judicature,  tbey  bear, 
^  Here  ends  the  register  of  the  acts  and  proceedings  of 
from  ta  consisting  of  pa^es."" 

And  this  attestation  ia  to  be  subscribe  by  the  modera* 
tor  and  clerk :  and  every  record  at  the  lieginning  is  to 
bear  ita  own  proper  title,  viz.  the  register  of  the  acts  and 
proceedings  of  such  a  judicature,  begun  at  the 

day  of  &c. 

7'.  By  the  ninth  act  of  Assembly  1700,  they  appoint 
all  [n'Qvincial  synods  and  presbytaries  to  be  careful  in 
revising  the  registers  of  the  judicatures  under  their  im-^ 
mediate  inspection,  and  that  they  appoint  a  competent 
number  of  the  most  fit  and  experienced  among  them,  for 
that  work ;  and  when  they  find  nothing  to  challenge  in 
liny  register,  they  are  to  give  it  the  aUe&tation  foilQwing  ; 
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<<  The  provincial  synod  of  having  heard  the  report 
of  those  appointed  to  revise  the  presbytery  book  of 
and  having  heard  their  remarks  thereupon,  and  the  said 
presbytery's  answer  thereto ;  and  it  having  been  inquired 
by  the  moderator,  if  any  other  had  any  conplaints  to  make 
against  the  actings  of  the  said  presbytery,  and  nothing 
appearing  censurable,  ordered  the  clerk  to  attest  this  in 
their  pred>y tery-book.^  And  so  for  the  registers  of  pro^ 
vinciai  synods  and  kirk-sessions,  mutoHs  mutandis ;  and 
also  for  the  registers  of  the  commissions  of  Assemblies^ 
by  the  8th  act  of  Assembly  1706.  But  if  there  be  any 
thmg  truly  censurable  in  the  said  books,  with  respect 
to  discipline,  that  it  be  recorded  as  censured  both  in  the 
synod  book  and  attestatioii, 

8.  All  sentences  and  acts  are  to  be  filled  up  in  the  re* 
an^s,  as  all  other  things  should  be»  aceording  to  the 
priority  of  their  being  voted  or  agreed  unto,  aiid  that 
although  no  extract  hath  been,  or  perhaps  ever  may  be  caU 
led  ibr.  And  when  any  thing  is  omitted  in  the  body  of  a 
record,  it  may^be  written  on  the  margin,  which  themodera* 
tor  and  clerk  must  subscribe  again.  When  any  thing  is 
delete,  let  it  be  marked  delete  on  the  margin,  and  sufau 
scribed  as  the  other,  counting  the  lines  or  words  bbtled 
out.  But  interlinings  are  most  improper,  and  derogatory 
to  that  credit  which  a  record  should  bear.  Further, 
when  any  blank  is  left  in  the  record,  and  yet  there  is  n<K 
thing  wanting,  it  may  be  scored,  or  which  is  more  pro- 
per, filled  up  with  nihil  hie  deest;  which  words  may 
be  lengthened  or  shortened  according  to  the  bounds  of 
the  blank.     See  the  9th  act  of  Assembly  1706. 

9.  By  the  11th  act  of  Assembly  1703,  for  the  better 
preservation  of  their  registers,  they  enact  and  appoint^ 
that  there  be  two  authentic  copies  thereof,  both  subscribed 
hy  the  moderator  and  clerk ;  one  copy  whereof  to  lie  in 
the  clerk's  custody,  and  the  other  to  be  sealed,  tod  laid 
in  some  secure  place,  where  the  Assembly  or  commission 
shall  appoint ;  as  also  that  a  subscribed  extract  of  the 
proceedings  of  each  General  Assembly  be  sent,  a  little 
after  the  rising  thereof,  to  the  several  synods  within  thia 
church,  to  be  by  them  recoirded  in  a  boQk« 
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lOw  As  to  the  style  of  the  AssemUy^s  addresses  and 
letters  to  their  Sovereigns  or  foreign  chiurcbes,  and  as  to 
the  ntyie  of  their  letters  to  the  Assembly,  both  may  be 
seen  in  their  printed  registers ;  as  also  these  with  the  re- 
cords of  their  commissions  will  evidence  what  dvilities  the 
diorch  pays  in  congratulating  and  attending  on  the  mi- 
nisters CM  state  and  other  great  men :  thus  they  court  their 
favour,  and  return  them  their  thanks,  all  dime  for  the 
benefit  and  advantage  of  the  present  church  establish* 
ment 

TITLE  XVII. 
Of  Visitaium  €f  Schoois  and  Unherniiei, 

1.  All  schools  and  colleges  were  to  be  reformed,  and 
none  admitted  to  instruct  the  youth  privately  or  publicly, 
but  such  as  should  be  tried  by  the  visitors  of  the  kirk, 
James  VL  Pari.  1.  cap.  11.  And  even  under  the  late 
Prelacy,  none  were  admitted  to  teach  in  any  public 
schools  without  licence  from  the  ordinary,  Charles  II. 
Pari.  1.  sess.  £•  cap.  4.  sub  fin* ;  and  also,  by  the  act  of 
Assembly,  Dec.  17, 18.  Iw8.  art.  4.  they  ratify  the  acts 
of  Assembly  1565,  1567,  and  1595,  whereby  visitation 
of  colleges  is  to  be  by  way  of  commission  from  the  Gre* 
neral  Assembly ;  and  the  principal  regents  and  professors 
within  colleges,  and  masters  and  doctors  of  schools,  are 
to  be  tried  by  them  concerning  the  soundness  of  their 
judgment  in  matters  of  religion,  their  ability  for  dis- 
charge of  thdr  calling,  and  the  honesty  of  their  conver* 
sfition.  It  is  no  wonder  the  church  think  herself  much 
concerned,  that  these  seminaries  of  learning  be  duly  re* 
gulated,  considering  how  much  it  tends  to  the  increase  of 
Christian  knowledge  and  learning,  and  the  advantage  of 
true  piety  and  religion.  By  the  General  Assembly  1638, 
they  grant  commissions  for  visitation  of  the  colleges  of 
Alserdeen  and  Glasgow.  And  the  Assembly  16899  ap- 
points visitations  of  the  universities  of  St  Andrews  and 
Glasgow.  Again,  the  Assembly  1640,  appoints  visita- 
tions  of  Glasgow  and  Aberdeen  colleges,  as  may  be  seen 
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iti  the  index  of  the  uflprinted  acts  of  these  and  subse- 
quent  AftBemblies. 

<  d.  The  power  of  vintadona  of  universities,  colleges, 
and  schools,  is  now  claimed  by  the  Sovereigns  to  be  their 
undoubted  right  and  prerogative,  as  is  evident  from  the. 
narrative  of  the  act  of  Parliament  1690,  for  the  visitation 
of  universities.  The  power  granted  to  the  visitors  hf 
that  act,  is  only  executive  or  judicative,  and  not  legisbu 
tive,  which  neither  can  nor  should  be.  For  seeing  the 
trust  wherewith  the  legislators  themselves  are  clotlied 
is  only  personal,  it  cannot  be  delegated  to  others,  unless 
they  recave  power  from  their  constituents  for  that  effect 
and  purpose.     But  though  their  power  could  be  dele- 

Sated,  it  should  not  be  done;  for  some  designing  and 
isaffected  members  in  such  commissions  might  so  man- 
age the  plurality  of  a  quorum  to  plant  and  regul^e  these 
nurseries  of  church  and  state,  as  might  pave  the  way,  and 
dispose  the  nation  more  easily  for  some  pernicious  revolu- 
tion. The  visitors  appointed  in  that  commission  are  both 
members  of  Parliament  and  ministers.  The  one  sort,  I 
tliink,  is  appointed  to  remove  disloyal  teachers,  and  to 
consider  the  foundations  of  these  seminaries,  with  the 
rents  and  revenues  thereof,  and  how  the  same  have  been 
tnanaged,  and  to  set  down  good  rules  for  the  good  man- 
agement thereof.  And  ministers,  I  think,  are  named  to 
take  trial  if  the  teadiers  be  erroneous,  scandalous,  n^Ii^ 
gent,  or  insufficient,  and  for  ordering  the  manner  of 
teaching ;  and  thereupon  present  their  humble  advice  to 
the  statesmen :  for  audioritatively  they  cannot  act  with- 
out delegation  from  the  church.  See  the  title  about  Ex- 
traordinary Synods,  §  1. 

S.  There  is  none  will  grudge  the  church  the  ex«x»8e 
of  this  power  of  visiting  colleges,  so  much  as  these  maa- 
ters,  who  have  ground  to  fear  that  their  insufficiency  and 
negligence  may  come  to  be  expose^||Bd  discovered  upon 
an  exact  and  judicious  trial.  Agi^  there  are  some  fac- 
tious  masters  that  desire  only  statesmen  to  be  visitors, 
among  whom  they  think  some  of  their  quondam  disciples 
may  be  found,  who  will  be  influe^pea  to  favour  their 
ambitious  or  revengeful  designs. 
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4  As  to  grammar  schools,  the  power  of  visiting  them 
remains  with  presbyteries;  for  by  the  SSd  act.  Pari.  169S» 
it  is  declared,  that  all  school-masters  and  teachers  of 
youth  in  schools,  are  and  shall  be  liable  to  the  trial, 
judgment,  and  censure  of  the  presbyteries  of  the  bounds, 
for  their  sufficiency,  qualifications,  and  deportment  in  the 
said  office.  By  the  act  of  Assembly,  7th  Feb.  1645, 
they  iqppoint  that  every  grammar  school  be  visited  twice 
m  the  year,  by  visitors  to  oe  appointed  by  presbyteries  and 
kirk-sessions  in  landward  parishes,  and  by  the  town-coun- 
dl  in  burghs  with  their  ministers  ;  and  where  universi- 
Ues  are,  by  the  universities,  with  consent  always  of  the 
patron  of  the  schools,  that  both  the  fidelity  and  diligence 
of  the  masters,  and  profidency  of  the  scholars  in  piety 
and  learning,  may  appear.  Inquiry  is  also  to  be  made  if 
masters  be  diverted  from  due  attendance  by  any  other 
employment  By  the  13th  act^  Assembly  1706,  some^ 
what  of  the  same  nature  is  enjoined,  viz.  that  presbyte- 
ries vint  grammar  schools  twice  a  year  by  some  of  tneir 
own  number. 

5.  By  the  foresaid  act  1645,  they  appoint^  that  no 
schoolmaster  be  admitted  to  teach  a  grammar  school  in 
burghs  or  other  considerable  parishes,  but  such  as,  after 
examination  by  the  ministers,  deputies  of  the  town  and 
kirk-session,  and  parish,  (which  is,  I  think,  the  heritors,) 
shall  be  found  skilful  in  the  Latin  tongue,  not  only  for 
prose,  but  also  for  verse,  and  shall  be  also  approved  by 
the  presbytery  therein. 

6.  By  the  foresaid  act,  they  appoint  that  at  the  time 
of  every  General  Assembly,  the  commissioners  directed 
thereto  from  universities,  meet  and  consult  together  for 
the  advancement  of  piety  and  learning,  and  keeping  of 
an  uniformity  in  doctrine,  and  good  order  among  the 
universities.  What  they  do  this  way  is  not  to  bind  the 
universities,  till  it,  be  presented  to  the  General  Assem- 
bly, and  receive  their  authority,  as  may  be  gathered  from 
the  Assembly's  act,  18th  June,  1646.  This  of  new  is 
enacted  by  tne  6th  act  of  Assembly  1707* 
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TITLE  XVIII. 
Of  a  General  Council  of  Prolestantt. 

1.  As  Provincial  Assemblies  may,  and  do  correspond 
with  other  Provincial  Assemblies,  so  may  General  As* 
semblies  with  the  Assemblies  of  other  churches.  In  a 
manuscript  of  the  Acts  of  Assemblies,  Edinburgh,  Oc 
tober  25.  1677,  you  will  find  that  Casmir  having  written 
to  the  Queen  of  fengland,  of  a  council  to  be  held  at  Mag. 
deburg,  for  establishing  the  Augustine  confession,  the 
Queen  wrote  thereof  to  the  Regent  in  Scotland,  who 
communicated  her  letter  to  the  Assembly,  and  denred 
they  might  send  some  of  their  number  to  assist  thereat. 
Whereupon  the  Assembly  named  Mr  Andrew  Melvill, 
and  some  others.  And  some  ministers  and  elders  were 
sent  fVom  the  Gencfral  As^mbly  to  the  Assembly  of  Di- 
vines at  Westminster,  in  order  to  carry  on  the  unity  and 
^inifbrmity  in  religion  and  church  government.  It  be« 
longs  in  these  cases  to  the  dvil  powers  of  these  nations 
from  which  they  go  to  take  care  that  their  charges  b^ 
honestly  defrayed.  And  the  states  in  whose  dominions 
the  council  is  to  be,  U86  to  grant  a  safe  conduct  to  the 
foreign  correspondents.     See  tit.  15.  §  9* 

2.  In  the  Book  of  Policie  of  the  Kirk  agreed  ante 
anno  1581,  they  say,  beside  these  Assemblies,  there  is 
another  more  general  kind  of  Assembly,  an  universal 
Assembly  of  the  Church  of  Christ  in  the  world,  which  wa9 
commonly  called  an  oecumeuic  council,  representing  the 
iiniversal  church,  which  is  the  body  of  Christ.  Their 
warrant  to  meet,  and  the  authority  of  their  meeting,  must 
be  as  good  and  as  great,  with  respect  to  National  and  Ge- 
neral Assemblies  or  convocations,  as  the  authority  of  these 
are,  with  respect  to  provincial  ass^tnblies  or  synods. 

3.  Ifthe  Protestant  Princes  and  commonwealths  would 
condescend  and  concert,  that  there  should  be  a  general 
council  at  such  a  time  and  place ;  theii  the  National,  or 
rather  Provincial  Assemblies,  at  the  appointment  of  theur 
respective  Sovereigns,  might  meet  and  delegate  one  pas- 
tor and  elder  for  each  province  consisting  of  an  hundred 


258  Book  Firsi. 

parishes.  Only  from  each  distinct  sovereignty,  though 
consisting  of  less  than  fifty  parishes,  there  might  be  at 
least  a  representation  of  the  church  therein  by  one  pas- 
tor and  ruling  elder. 

4.  Most  of  the  churches  being  already  bound  and 
obliged  to  own  and  mainUun  that  Confession  of  Faith^ 
which  they  have  by  their  canons  authorised'  and  approved;, 
and  there  being  an  universal  harmony  ia  the  doctrine  con« 
tained  in  all  the  confessions  of  the  reformed  churches ; 
the  work  of  a  general  council  as  to  matters  of  fisuth,  would, 
in  all  probability,  be  sweet  and  easy :  And  if  in  what 
relateth  to  the  wcu'ship,  discipline,  or  government  of  the 
churchy  there  should  be  some  misunderstandingSy  God 
should  even  reveal  this  unto  them.  Nevertheless,  whereto 
we  have  already  attuned^  let  us  walk  by  the  same  role, 
let  tts  mind  the  same  things,  Phil.  iii.  16^  16. 

6.  If  this  council  were  once  met  and  constitute*  and 
cxxintenaneed  by  the  autbonty  of  their  several  Sovereigii% 
then  they  might  appoint  the  time  mid  pl^oe  of  their  neitt 
eouaeil,  which  might  be  every  seventli  year ;  and  let  one 
irom  different  churches  be  chosen  to  the  chair  at  every 
new  council  To  prqiare  the  way  for  such  a  catholic 
sneeting,^  it  were  fit  in  the  mean  time  to  have  a  corre^- 
spondunce  kept  among  all  the  churches.  See  §  1.  of  this 
titki 

.  6.  In  the  subordination  of  these  Assemblies,  parochial, 
presbytcrial,  provincial,  and  naitional,  the  lesser  unto  the 
greater^  doth  consist  the  external  order,  strength,  and 
stedfastness  of  the  church  of  Scotland.  And  when  it 
shall  please  the  Lord  to  make  ready  and  dispose  the  na- 
tions for  a  general  council,  then  shall  that  beauty  and 
4itrength  appear  more  remarkably  in  the  whole  catholic 
church,  which  is  the  body  of  Christ  Then  should  the 
churches  be  established  in  the  fidth,  increased  in  number 
duly ;  and  as  they  went  through  the  cities,  delivering 
them  the  decrees  to  keep,  that  were  ordained  of  the  aposr 
ties  and  elders  which  were  at  that  genial  coim^il.  Acts 
xvL  4,  5,  they  should  give  occasion  to  many  to  rejoice 
i<»r  the  consolation.  Such  a  time  is  rather  to  be  wished 
than  hoped  for.     See  tit.  i.  §  1.  of  this  Book, 
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TITLE  I. 

Of  Lednring,  Preaching,  Catechising,  PubKc  Prayers  before 
'  and  fl/2er  Sernwn,  Singing  t^  Pgalmi,  atid  Minislerial  Bene* 
diction* 

1.  By  the  15lh  net  of  Assemldy  1707,  diey  chelapt 
that  there  ard  some  innovations'  set  up  of  late  bj  Prela* 
tists  in  th^r  poUic  Assemblies,,  wfaicii  ave  dangeroiw  to 
Ais  diurcfa,  and  manifestiy  contrary  to  the  constant  prsc- 
tice  and  known  principle  thereof,  which  is,  that  nothing 
» tO'  be  admitted  in  the  worship  of  God,  but  what  is 
prescribed  in  the  Hohr  Scriptures.  Therefore  they  dia* 
charge  the  practice  or  all  sudi  imovations  in  divine  wor- 
ship within  this  church,  and  ministers  are  requinsd  to 
inform  their  people  of  the  evil  thereof* 

S.  All  are  to  enter  the  Assembly  in  a  grave  and  seemly 
manner,  to  take  their  seats  or  places  witmnt  adoration,  or 
bowing  themselves  towards  one  place  or  other.  If  any 
through  necessity  be  hindered  from  being  present  at  tm 
beginning,  they  ought  not,  when  they  oome  into  the  con* 
gregation,  to  betake  themselves  to  their  private  devotions, 
but  reverently  compose  themselves  to  join  with  the  As* 
sembly  in  that  ordinance  of  God,  which  is  then  in  haiid« 
Most  of  what  is  said  on  this  title,  may  be  found  in  the 
Directory. 

8.  The  congregation  being  assemUed,  the  minister, 
after  solemn  caUi&g  on  them  to  the  worshipping  of  the 
great  name  of  God,  is  to  begin  with  prayer.  The  pub« 
lie  worshtt)  being  begun,  the  people  are  wholly  to  attend 
on  it ;  forbearing  to  read  any  thing,  except  what  the  mi-, 
luster  is  tlien  riding  or  citing ;  much  more  are  they  to 
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abstun  from  all  private  whisperings,  conferences,  saluta- 
tions, or  doing  reverence  to  any  person  present,  or  com- 
ing in,  as  also  from  all  gazing,  sleeping,  or  other  inde- 
cent behaviour. 

4.  Reading  of  the  word  in  the  congregation,  being  a 

Ert  of  the  public  worship  of  God,  (wherein  we  acknow. 
Ige  our  dependence  upon  him,  and  subjection  to  him,) 
and  one  mean  sanctified,  by  him  for  the  edifying  of  his 
people,  is  to  be  performed  by  the  pastors  and  teachers, 
and  preachers  licensed  by  the  presbytery  thereunto,  who 
should,  (as  Ezra  and  his  companions  did,  Neh.  viii.  8.) 
r^d  in  tbe  book  in  the  law  of  God  distinctly,  and  give 
the  sense,  and  cause  them  to  understand  the  reading. 

5.  How  large  a  portion  is  to  be  read  at  once,  is  left 
to  the  wisdom  and  diiso^etion  of  the  minister;  but  it 
is  oonveniatt  that  ordinarily  one  chapter  of  each  Testa^ 
nent  be  read  at  every  meeting,  and  someumes  more, 
where  the  chapters  be  short,  or  the  coherence  of  the 
matter  requireth  it.  It  is  also  requisite  Uiat  all  the  Ca- 
nonical books.be  read  over  in  order,  that  the  people  may 
be  the  better  acquainted  with  the  whole  body  of  the 
Scriptures,  and  wnere  the  reading  in  either  l^stament 
eodeth  on  one  Lord'*s  day,  it  is  to  begin  the  next.  The 
more  frequent  reading  of  such  Scriptures  is  also  com- 
mended, as  he  that  readetfa  shall  think  best  for  edifica- 
tion of  bis  bearers,  as  the  Book  of  Psalms  lEind  such  like ; 
and  when'  be  shall  jiidge  it  necessary  to  expound  any 
part  oC  what  is  read,  that  work  is  not  to  begin,  until  the 
reading  of  the  whole  chapter  or  psaim  be  ended. 

.  6.  Regard  is  always  to  be  had  to  the  time,  that  neither 
preaching  nor  other  ordinance  be  straitened  or  rendered 
tedious ;  which  rule  is  to  be  observed  in  all  other  public' 
performances ;  and  therefore,  by  the  act  of  Assembly, 
Feb.  7.  164o,  for  regulating  of  that  exercise  of  reading 
and  ^cpounding  the  Scriptures  upon  the  Lord^s  day, 
QKntioned  in  the  Directory,  they  ordain  the  minister  and 
people  to  repair  to  the  church  half  an  hour  before  that 
time,  at  which  ordinarily  the  minister  now  entereth  to  the 
public  worship ;  and  that  that  exercise  of  reading  and  ex- 
pounding, together  with  the  ordinary  exercise  of  preaqb* 
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ing^  be  perfeeted  and  ended  at  the  time,  vhidi  fbimerly 
closed  the  exercise  of  public  worship.  And  for  recovet- 
ing  the  old  custom  established  by  tne  Directory,  the  Ge- 
neral Assembly  1694,  sess.  9.  appoints  ministers  to  read 
and  open  to  the  people  some  large  and  connderable  portion 
of  6ws  word.  And  the  diligence  of  ministers  in  this  is 
to  be  inquired  into  by  presbyteries  at  their  privy  oeD- 
aures)  Assem.  1704,  sess.  8,  and  also  at  parochial  visits- 
tions,  Assem.  1706,  act  10. 

7.  Preaching  of  the  word  being  the  power  of  God  unk 
to  salvation,  and  one  of  the  greatest  and  most  excellent 
works  belonging  to  the  ministry  of  the  gospel,  should  be 
so  performed  that  the  workman  need  not  be  ashamed, 
but  may. save  himself  and  those  that  hear  him.  Ordin- 
arily the  subject  of  his  sermon  is  to  be  some  text  of  the 
Scripture  holding  forth  some  principle  or  head  of  reli* 
,gion,  or  suitable  to  the  special  oocasion  emergent  Or  he 
may  go  on  in  waxe  chapter,  psahn,  or  book  of  the  Scrip- 
ture, as  he  shall  see  fit.  By  the  8th  art  cap.  8.  of  our 
Confession  of  Fmth,  the  doctrine  of  the  high  mystery  of 
predestination  is  to  be  handled  with  special  prudence  and 
care.  And  albeit  Mr  Torrentine  in  bis  Instit  Thecd. 
lioa  4*  quest  6.  maintains  very  warrantablv,  that  it 
should  be  publicly  taught,  yet  he  thinks  it  a  subject  more 
proper  for  the  schools  than  the  pulpits.  .    ^ 

&  The  introduction  to  the  text  is  to  be  brief  and  peiw 
apicuous,  drawn  from  the  text  itself  or  ocmtext,  or  some 
parallel  place  of  Scripture.  If  the  text  be  long,  las  u 
nistcnries  and  pardbles  sometimes  it  must  be,)  he  is  to 
give  a  brief  sum  of  it ;  if  short,  a  paraphrase  thereof,  if 
need  be ;  in  both  looking  diligentlv  to  the  scope  of  the 
text,  and  pointing  at  the  chief  heads  and  grounds  of  doo* 
trines  which  he  is  to  raise  from  it  In  analysing  and  d^ 
viding  his  text,  he  is  to  regard  more  the  order  of  matter 
than  of  words,  and  neither  to  burden  the  memory  of  the 
hearers  in  the  beginning  with  too  many  members  of  divi- 
sion, nor  to  trouble  their  minds  with  obscure  terms  of 
art. 

9.  In  raising  doctrines  from  the  text,  his  care  ouffbt 
to  be,  1st,  That  the  matter  be  the  truth  of  God.    8dly, 
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Thst  it  be  a  truth  grounded  on,  or  contained  in  that 
text,  thi^  the  bearers  maj  discern  how  God  teacbeth  k 
from  dience.  Sdly,  That  he  chiefly  insist  upon  these 
•dootiines  which  are  principally  intended,  and  make  most 
tot  the  edification  of  the  hearers.  The  doctrine  is  to  be 
expressed  in  plain  terms,  or  if  any  thing  in  it  need  expli« 
.cation,  it  is  to  be  opened,  and  the  consequence  also  from 
the  text  cleared.  The  parallel  places  of  Scripture  con- 
firming  the  doctrine  are  rather  to  be  plain  and  pertinent 
than  many ;  and  if  need  be,  somewhat  insisted  upon,  and 
applied  to  the  purpose  in  hand.  The  reasons  or  argu- 
•ments  are  to  be  solid,  and,  as  much  as  may  be,  oonvin- 
.dng.  The  illustrations,  of  what  kind  soever,  ought  to 
be  fuH  of  light,  and  such  as  may  convey  the  truth  into 
the  hearer?s  hearts  with  spiritual  delight 

10.  If  any  doubt,  obvious  from  Scripture  or  reason^  or 
prejudice  of  the  heiurers,  seem  to  arise,  it  is  venr  cequi. 
aite  to  remove  it,  by  reconciling  the  seeming  difierences, 
answering  the  reasons,  and  discovering  and  taking  away 
the  causes  of  prejudice  and  mistakes :  otherwise  it  is  not 
ifit  to  detain  the  hearers  with  propounding  or  answering 
vain  or  wicked  cavils,  which,  as  tney  are  endless,  so  the 
.propounding  and  answering  of  them,  doth  more  binder 
^than  promote  edification. 

11.  The  doctrine  is  to  be  brought  home  to  special  uae 
•by  application  to  the  hearers,  £at  they  may  feel  the 
'WorA  of  God  to  be  quick  and  powerful,  and  a  diseermn: 
cf  th|  thoughts  and  intents  of  the  heart.  In  the  use  of 
^instruction  or  information  in  the  knowledge  of  some  truth, 
which  is  a  consequence  from  his  doctrine,  he  may,  when 
loonvenient,  confirm  it  by  a  few  firm  arguments,  from  the 
text  in  hand,  and  other  places  of  Scripture,  or  from  the 
•nature  of  that  common  place  of  .divmity,  whereof  that 
truth  is  a  branch.  In  confutation  .of  false  doctrines,  he 
is  neither  to  raise  an  old  heresy  from  the  grave,  nor  to 
mention  a  blasphemous  opinion  unnecessarily  ;  but  if  the 
people  be  in  danger  of  an  errcHr,  be  is  to  confute  it  sounds 
ly,  and  endeavour  to  satisfy  their  judgments  and  consci- 
ences against  all  objection.  In  exhortation  to  duties,  he 
\  as  he  seeth  cause,  to  teach  also  the  means  that  help  to 
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^e  perferaianoe  of  them.  In  dehortation,  repreboMioQ, 
and  adiiioQitiony  ^hkh  requireth  epecud  wisdom,  be  is,  at 
need  requires,  not  only  to  discover  the  nature  and  great- 
ness of  the  sin,  with  the  misery  attending  it,  .but  n^  to 
shew  the  danger  the  hearers  are  in  to  be  .overtaken  and 
auTprised  by  it,  together  with  the  remedies  and  best  wajr 
to  avoid  it  In  applying  icomfort,  whether  general  agBomt 
all  temptations,  or  pavticular  agwnst  some  special  troubles 
and  tecTors,  >lie  is  carefully  to  answer  such  objections  as  a 
troubled  heart  and  afflicted  spirit  may  suggest  to  the  con* 
trarv.  It  is  also  sometimes  requisite  to  give  some  notes  of 
trial,  which  is  very  profitable,  especially  when  parfonne4 
by  able  and  .experienced  ministers,  with  circumspectkm 
and  prudence,  and  ithe  signs  clearly  grounded  on  the  holy 
Scripture,  whereby  the  hearers  may  be  able  to  examine 
themselves,  whether  they  have  attained  those  graces,  and 
performed  those  duties  to  which  he  exhorteth,  or  be  guiky 
m  the  sin  reprehended,  and  in  danger  of  the  judgni€Aft 
threatened,  ax  are  such  to  whom  the  consolations  pro- 
pounded do  belong. 

1£.  This  method  is  not  prescribed  in  the  Directory  m 
oecessary  for  every  man,  or  upon  every  text :  nor  is  it  no- 
cessary  to  prosecute  every  doctrine  which  lies  in  the  text^ 
and  such  uses  as  are  wisely  to  be  made  choice. of,  as  by 
4lie  mk)ister'^s  residaioe  and  conversing  with  his  flock  m 
-findeth  most  needful  and  seascmable  for  them.:  but  onlgr 
;it  is  reeommended  as  a  method  which  hath  in  expesienos 
been  found  much  blessed  of  God,  and  very  helpfiil  for 
the  peopled  understandings  and  memories. 

18.  Ministers  are  to  preach  catechetical  doctrine,  bo- 
sides  their  ordinary  work  of  catechising,  in  such  manner 
as  tbey  find  most  conducive  to  the  edification  of  their 
flocks,  by.  act  of  Assembly  1695,  sess.  17.  This  work  of 
catechising,  is  a  familiar  way  of  instruction  or  teaching, 
when  the  scholar  answers  the  question  asked.  It  is  in  a 
plain  way  to  instruct  those  of  their  charge  in  the  first 
principles  of  the  Christian  religion.  This  was  the  apos- 
tolical way  of  teaching  the  churches  at  their  first  planta- 
tion, Heb.  V.  12,  and  vi.  1,  2,  1  Cor.  iii.  1,  2.  This  10 
the  periphrasis  of  pastor  and  people,  which  the  Holy 
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Ghost  uteth,  setting  forth  the  redproeal  rdation  afad  office 
betwixt  them,  Gal.  vi.  6.  **  Let  him  that  is  taught,"*^  or 
catechised,  <*  in  the  word,  communicate  unto  him  that 
teacheth,^  or  catechiseth^  **  in  all  good  things."  Caiediu- 
menif  was  a  word  used  by  the  primitive  church,  to  sig^ 
nify  such  as  learned  the  principles  of  religion,  and  were 
not  yet  baptised ;  and  since,  such  as  are  catechised,  but 
who  have  not  received  the  Lord^s  supper.  These  Cate« 
chumeni,  were  of  two  sorts :  one  sort  was,  of  those  who 
had  not  access  to  baptism  till  they  made  public  profession 
of  their  £Edth  in  Jesus  Christ,  because  thmr  parents  were 
Heathens,  and  themselves  strangers  to  the  Christian  doc- 
trine ;  such  were  catechised  before  baptism.  The  other 
sort  of  Catechumeni  was,  the  children  of  professed  befie* 
vers,  who  were  baptised  when  infants,  having  a  right  to 
that  seal  by  virtue  of  that  promise  made  to  believers  and 
to  their  children  t  these,  after  their  infancy  was  over,  and 
they  had  been  privately  instructed  in  the  principles  of  the 
Christian  religion,  offered  themselves  to  public  catechising^ 
Both  these  sorts,  after  they  had  made  such  proficiency  in 
the  knowledge  of  religion,  as  thereupon  they  were -ad- 
mitted to  the  Lord'^B  table,  they  got  the  name  of  Per^ 
fedL 

14.  By  the  95th  article,  cap.  1.  French  Church  Disci', 
pline,  the  minister  of  one  parish  cannot  preach  in  another, 
without  first  obtaining  leave  of  the  minister,  of  that,  un- 
less in  case  of  his  absence.  In  which  case  it  must  be  the 
consistory  that  invites  him  t  and  if  the  flock  be  dispersed 
by  reason  of  persecution  or  other  trouble,  the  stranger 
shall  endeavour  to  assemble  the  deacons  and  elders, 
which  if  he  cannot  do,  he  shall  nevertheless  be  permitted 
to  preach  to  re-unite  the  flock.  And  by  the  20th  canon 
ConcUii  sea:ti  in  TruUo :  ^*  Ne  liceat  episcopo  in  alia,  quds 
ad  se  non  pertinet,  civitate  publice  docere :  si  quis  autem 
hoc  facere  deprehensus  fuerit,  ab  episcopatu  desistat, 
presbyteri  autem  munere  fungatur.'*' 

15.  Every  minister  is  ordained  to  have  weekly  cate- 
chising of  some  part  of  the  parish,  and  masters  of  families 
are  to  catechise  their  children  and  servants  at  home,  where- 
"^f*  account  shall  be  takai  by  the  minister  and  elders  assist- 
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ing  kinEi  in  the  Ti«tfttioii  of  every  family;  see  act  of 
s^mbly,  August  80. 1699*    And  by  tfae  act  of  Assembly, 
July  80.  16499  the  foresaid  act  is  renewed.     I  know  na 
act  for  weekly  sermons,  yet  weekly  preaching  there  is ; 
mkttsters  it  is  true  are  appointed  to  preach  every  Lord^a* 
day,  both  before  and  after  noon,  Assem.  1646,  sess.  88.' 
But  there  is  none  for  week-days  sermons,  yet  the  oAe  is 
observed,  and  the  other  too  much  in  desuetude;    By' 
that  act  1649,  ministers  are  so  to  order  their  catechetic 
questions,  as  thereby,  the  people  present  may  at  every' 
diet  have  the  chief  heads  of  saving  knowledge  presented' 
unto  them.    And  by  the  same  act,  every  presbytery  is'' 
ordained  to  take  trial  twice  in  the  year,  whether  all  the* 
ministers  be  careful  to  keep  weekly  diets  for  catechizing : ' 
and  if  any  be  found  negligent  therein,  they  shall  be  id- 
mmiished  for  the  first  fault ;  and  if  afler  such  admoni*' 
tion^  they  shall  liot  amend,  the  presbytery  then  shall  re- 
buke them  sharply :  And  if  afler  sucn  reouke,  they  sball^ 
not  yet  amend,  diey  shall  be  suspended*      Mmisters 
of  land- ward  congregations  are  certainly  to  be  exempted' 
from  this  in  seed-time  and  harvest,  and  the  act  iii  to  be 
so  understood. 

16.  All  of  every  quality  are  to  be  examined  of  whose 
knowledge  ministers  are  not  certain,  (which  clearly  sujW 
poseth  tmtt  a  minister  being  once  satisfied  with  a  personV 
knowledge  is  not  obliged  again  to  examine  him,)  and; 
young  persons  from  the  time  they  are  capable  of  instruct 
tion,  which  it  seems  hath  been  thought  to  be  about  nine* 
years  of  age,  by  the  MS.  acts  of  Assembly  at  Edin^ 
burgb  1570.  But  see  Assem.  1648,  sess.  38,  among  re^ 
mtdies  ecclesiastical,  in  particular  against  ignorance. 
And  Assem.  1646,  sess.  10,  remed.  9.  ministers  are  to 
have  rolls  of  their  parish,  not  only  for  examination^  but 
for  considering  the  several  dispositions  of  the  people; 
diat  accordingly  they  may  be  admonished  and  prayed 
for  by  them  in  secret. 

17.  The  larger  and  shorter  Catechisms  agreed  u{)on 
by  the  Assembly  of  Divines  at  Westminster,  with  asHnst- 
ance  of  commissioners  from  this  church,  are  by  the  A^ 
sembly  1648,  July  28,  and  August  ^,  approved  and 
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appointed  directories,  the  larger  for  ci^ei^an^  proficients 
in  religion,  and  the  shorter  for  catechising  such  as  are  of 
veaker  capacity.  By  the  act  of  Assembly  1649,  seas.  80, 
sessions  are  to  take  care  that  in  eyery  family,  there  be 
at  least  one  copy  of  these  Catechisms,  Confession  of  Fwth, 
and  Directory  for  Worship. 

18.  By  the  act  of  Assembly  July  28.  1648,  they  ha« 
ving  found  in  a  little  Catechism  printed  at  Edinburgh 
1647,  entitled,  <<  The  A,  B,  C,  with  the  Catediismr 
that  is  to  say,  *'  An  instruction  to  be  taught  and  learned 
of  young  children,'^  very  gross  enors  in  the  point  of  uni« 
versal  redemption,  and  in  the  number  of  the  sacraments, 
they  do  discharge  the  selling,  using,  and  reprinting 
thereof. 

19.  Some  persons  may  be  rebuked  at  the  time  of  ca- 
techisinff,  who  deserve  more  than  a  private  rebuke,  and 

Jet  need  not  be  brought  to  public  repentance^  Ajsem. 
648,  sess.  88. 
SO.  The  intention  of  the  composers  of  our  Directory 
for  public  prayer  is  expressed  towards  the  end  of  their 
prerace.  Their  own  words  are,  *^  our  meaning  tber^ 
Deing  only  that  the  general  heads,  the  sense  and  scope 
of  the  prayers  and  other  parts  of  public  worship  being 
known  to  all,  there  may  be  a  consent  of  ail  the  diurcbes 
in  these  things  that  contain  the  substance  of  the  service 
and  worship  of  God,  and  the  ministers  may  be  hereby 
directed  in  their  administrations,  to  keep  like  soundness 
of  doctrine  and  prayer,  and  may,  if  nera  be,  have  some 
help  and  furniture  {  yet  so  as  they  become  not  hereby 
elotnful  and  negligent  in  stirring  up  the  gifts  of:  Christ 
in  them ;  but  that  each  one  by  meditation,  by  taking 
heed  to  himself^  and  the  flock  of  God  committed  to  him, 
and  by  wise  observing  the  ways  of  divine  Providence, 
may  be  careful  to  furnish  his  heart  and  tongue,  with  fur- 
ther or  other  materials  for  prayer,  as  shall  be  needful  oft 
all  occasions.'** 

21.  The  Directory  for  public  prayer  doth  recommend 
that  prayer  which  Cnrist  taught  his  disciples,  to  be  also 
used  in  the  prayers  of  the  church ;  because  it  is  not  only 
«  pattern  of  prayer,  but  is  itself  a  most  comprehensive 
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pfayer.  I  do  tbink  there  are  no  public  prayers  used  in 
our  church,  wherein  the  petitions  in  the  Lord's  prayer, 
aare  not  expressed^roughout  their  prayers ;  though  per- 
haps neither  at  the  be^nning  or  conclusion,  or  all  at 
once,  by  way  of  form.  But  if  any,  notwithstanding, 
think  fit  to  say  it  likewise  all  at  once,  the  most  proper 
time  for  that,  some  think,  would  be  immediately  oefore 
the  other  form  used  for  the  ministerial  benediction.  See 
§  29.  of  this  Title. 

:  S2.  After  reading  of  the  word,  and  singing  of  the 
Psalm,  the  Lord  is  to  be  called  upon  to  this  e&ct,  vis. 
To  acknowledge  our  great  sinfulness,  first,  by  reason  of 
(oig^nal  sin,  which,  brides  the  guilt  tibat  makes  us  liable 
to  everlasting  damnation,  is  the  seed  of  all  others  sins  that 
hirth  depraved  and  poisoned  all  the  faculties  and  powers 
of  soul  and  body,  doth  defile  our  best  actions,  and  were 
it  not  restnuned,  or  our  hearts  renewed  by  grace,  would 
break  forth  into  innumerable  transgressions,  and  greatest 
rdjelhons  against  the  Lord)  that  ever  were  committed 
by  the  vilest  of  the  sons  of  men.  And  next,  by  reason 
of  actual  sins,  our  own  sins,  the  sins  of  ma^strates,  of 
mintsters^  and  of  the  whole  nation,  unto  which  weaip 
Biany  ways  accessory*  Which  sins  of  ours,  receive  many 
fearful  aggravations^  we  having  broken  all  the  command- 
ments of  me  holy,  just,  and  good  law  of  Grod,  doing  that 
which  is  forbidden,  and  leaving  undone  that  which  is 
enjoined^  and  that  not  only  out  of  ignorance  and  infirmity, 
but  also  more  presumptuously  against  the  light  of  our 
Bibids,  checks  of  our  consciences,  and  motions  of  his  own 
koly  Spirit  to  the  contrary.  So  tliat  we  have  n6  cloak 
for  our  rin,  yea,  not  only  despising  the  riches  of  Grod'^s 
goodness,  forbearance,  and  long  suffering,  but  standing 
out  against  many  invitations  and  offers  of  grace  in  the 
gospel.  To  bewail  our  blindness  of  mind,  hardness  of 
heart,  unbehef,  impenitency,  security,  backwardness,  bar- 
renness, our  not  endeavouring  after  mortification,  and 
newness  of  life,  nor  afler  the  exercise  of  godliness  in  the 
power  thereof,  and  that  the  best  of  us  have  not  walked 
so  stedfastly  with  God,  kept  our  garments  so  unspotted, 
nor  been  jbo  zealous  of  his  glory,  and  the  good  of  others 
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M  we  ought,  and  to  mourn  over  such  oth^  sins  as  the 
congregation  is  parucularly  guilty  of,  notwithstanding 
the  manifold  and  great  mercies  of  ouit^od,  the  love  of 
Christ,  the  light  of  the  gospel,  and  reformation  of  religion, 
our  own  purposes,  promises,  vows,  solemn  covenants, 
wd  other  obligations  to  the  contrary.     To  acknowledge 
and  confess,  that  as  we  are  convinced  of  our  guUt,  so,  out 
of  a  deep  sense  thereof,  we  judge  ourselves  unwcMthy  of 
the  smallest  benefits,  mostworthy  of  God's  fiercest  wrath 
inflicted  umn  the  most  rebellious  sinners^  and  that  he 
ought  justly  t^e  his  kingdom  and  gospel  from  us,  plague 
us  with  all  sorl^  of  spiritual  and  temporal  judgaienis  in 
this  life;  and  after  cast  us  into  utter  darkness.     Not- 
withstanding  aU  which^  to  draw  near  to  the  throne  of  grace, 
encouraging  ourselves  with  hopes  of  a  gracious  answer 
of  our  prayers  in  the  riches  and  all-suSiciency  of  tiiat  only 
one  oblation,,  the  satisfaction  and  intercession,  of  the  Lord 
Jesus  Christ  at  the  right  hand  of  his  Father  and  our 
Father,  and  in  confidence  of  the  es^ceeding  great  and 
precious  promises  of  mercy  and  grace  in  the  new  cove- 
nant, through  the  same  Mediator  thereof^  to  deprecate 
Ss  heavy,  wrath  and  curse  of  God,  which  we  are  not 
.  le  to  avoid  or  bear,  and  humbly  and  earnestly  to  sup- 
plicate for  mercy  in  tlie  free  and  full  remission  of  our 
sins,  and  that  only  for  the  bitter  sufierings  and  precious 
nierits  of  that  of  our  only  Saviour  Jesus  Christ.  That  the 
Lord  would  vouchsafe  to  shed  abroad  his  love  in  our 
hiearts  bjr  the  Holy  Ghost ;  seal  unto  us  by  the  same  spirit 
oif  adoption,  the  full  assurance  of  our  pardon  and  reconci- 
liaticm ;  comfort  all  that  mourn  in  Zion,  speak  peace  to 
the  wounded  and  troubled  in  spirit,  and  bind  up  the 
broken-hearted :  And  as  for  secure  and  presumptuous 
sinners,  that  he  would  open  their  eyes,  convince  their 
consciences,  and  turn  them  from  darkness  unto  light. 
To  pray  for  sanctification  by  his  Spirit,  the  mortification 
of  sin  dwelling  in,  and  many  times  tyrannizing  over  us, 
the  quickening  of  our  dead  spirits,  with  the.  life  of  God 
in  Christ,  grace  to  enable  us  for  all  duties  of  our  conver- 
sation and  callings  towards  God  and  men,  strength  against 
temptations,  the  sanctified  use  of  blessings  and  crosses, 


Booic  Second.  S69 

and  perseverance  in  faith  and  obedience  unto  the  end. 
To  pray  for  the  propagation  of  the  gospd  and  kingdom 
of  Christ  to  all  nations,  for  the  conversion  of  the  Jevrs, 
and  the  fulness  of  the  Gentiles,  the  fall  of  AtitichriBt^ 
and  the  hastening  of  the  second  coming  of  our  Lord ; 
for  the  deliverance  of  the  distressed  churches  abroad^ 
from  the  tyranny  of  the  Antichristian  faction,  and  from 
the  cruel  oppressions  and  blasphemies  of  the  Turk ;  for 
the  bksi»ng  of  Grod  upon  all  the  reformed  churches,  es* 
^lecially  upon  the  churches  and  kingdoms  of  Scotland, 
dSngland,  and  Ireland,  more  particularly  for  that  diurch 
and  kingdom  whereof  we  are  members,  that  tiberein  Grod 
would  establish  peace  and  truth,  the  purity  of  all  his  otdi- 
nances,  and  the  power  of  godliness,  prevent  and  remove 
heresy,  schism,  profaneness,  superstition,  Becurity  and 
unfruitfulness  under  the  means  of  grace,  heal  all  our 
rents  and  tUvisions,  and  preserve  us  from  breach  of  our 
solemn  covenant  Prayers  are  to  be  put  up  for  all  in 
supreme  authority,  and  those  in  subordinate  authority 
to  them,  1  Tim.  ii.  1,  %  4.  Which  prayers  ate  to  bfe 
directed  by  their  circumstances.  We  are  to  pray  for  all 
pastors  and  teachers,  that  God  would  dll  them  trith  his 
Spirit,  and  make  them  powerful  in  their  minis^y^  and 
give  unto  all  his  pec^le  pastors  according  to  his  own 
heart;  for  the  universities  and  schools,  and  religious  se- 
minaries for  church  and  commonwealth,  that  they  may 
flourish  more  in  learning  and  piety ;  for  the  particular 
city  or  congregation,  that  Qod  would  pour  out  a  bles- 
sing upon  the  ministry  of  the  word,  sacraments,  and 
discipline,  upon  thfe  civil  government,  and  all  the  fami- 
lies and  persons  therein ;  for  mercy  to  the  afflicted  in  any 
inward  or  outward  distress ;  for  seasonable  weather,  and 
fruitful  seasoUSy  as  time  may  require,  for  averting  judg- 
ments that  we  either  feel  or  fear,  or  are  liable  unto^  as 
iamine,  sword,  pestilence,  and  such  like.  To  pray  ear- 
nestly for  his  ffrace  and  ^ectual  assistance  to  the  sancti* 
fication  of  his  holy  Sabbath,  the  Lord^s  day,  in  all  the  du- 
ties thereof,  that  the  Lord,  who  teacheth  to  profit,  would 
graciously  please  to  pour  out  the  spirit  of  ^ace,  to- 
gether with  the  outward  means  thereof,  causing  us  to 
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attain  such  a  measure  of  the  excellency  of  the  knowledge 
of  Christ  Jesus  our  Lord,  that  we  may  account  all  things 
but  as  dross,  in  comparison  of  him ;  and  that  we,  tasting 
the  first  fruits  of  the  glory  to  come,  may  long  for  a  mor^ 
full  and  perfect  communion  with  him.  That  Grod  would 
in  a  special  manner  furnish  his  servant  now  called  to  dis- 
pense the  bread  of  life  unto  his  household,  with  wisdom, 
fidelity,  zeal,  and  utterance,  that  he  may  divide  the  word 
of  God  aright,  to  every  one  his  pcnrtion,  in  evidence  and 
demonstration  of  the  Spirit  and  powar,  and  that  the  Lord 
would  circumcise  the  ears  and  iiearts  of  the  hearers  te 
hear  in  love,  and  receive  with  meekness,  the  ingrafted 
word,  strengthen  them  against  the  temptations  of  Satan, 
the  cares  of  the  world,  the  hardness  of  their  own  hearts, 
and  whatsoever  else  may  hinder  their  profitable  and  sa- 
ving hearing. 

SS.  The  sermon  being  ended,  the  minister  is  to  give 
thanks  for  the  great  love  of  God  in  sending  of  his  Son 
Jesus  Christ  unto  us,  for  the  communication  of  his  Holy 
Spirit,  for  the  light  and  liberty  of  the  glorious  goi^l, 
for  the  admirable  goodness  of-  God,  in  freeing  the  land 
from  Anti-christian  darkness  and  tyranny,  for  the  refor« 
mation  of  religion,  and  many  temporal  blesinngs :  and  to 
pray  for  the  continuance  of  the  gospel,  and  all  ordinances 
thereof  in  their  purity,  power  and  liberty :  and  to  turn 
some  of  the  most  useful  heads  of  the  sermon  into  some  few 

Petitions,  and  to  pray  that  it  may  abide  in  the  heart,  and 
ring  forth  fruit  in  the  life  and  conversation.  To  pray  for 
preparation  for  death  and  judgment,  and  a  watching  for 
the  coming  of  our  Lord  Jesus  Christ;  to  intreat  of  God  the 
forgiveness  of  the  iniquity  of  our  holy  things,  and  the  ac- 
ceptation of  our  spiritual  sacrifice,  through  the  merit  and 
mediation  of  our  great  High  Priest  and  Saviour,  the 
Lord  Jesus  Christ. 

S4.  Notwithstanding  of  the  above  Directory  for  pubKc 
prayers,  the  minister  may  (as  in  prudence  he  shall  see 
meet)  make  use  of  some  part  of  these  petitbns  after  the 
sermon,  or  he  may  ofier  up  to  Grod  some  of  the  thanks.* 
giviogs  in  his  prayer  before  sermon. 
^5.  By  the  act  of  Assembly,  Aug.  6. 1649»  their  ocow 
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missbn  being  empowered  to  emit  the  Paraphrase  of  the 
Psalms,  and  establish  the  same  for  public  use,  they  did 
accordingly  conclude  and  establish  the  Paraphrase  of  the 
Psalms  in  metre,  now  used  in  this  church,  after  the  pres- 
byteries had  sent  their  animadversions  thereupon. 

26.  It  was  the  ancient  practice  of  the  church,  as  it  is 
yet  of  some  reformed  churches  abroad,  for  the  minister 
or  precentor  to  read  over  as  much  of  the  Psalm  in  metre 
together,  as  was  intended  to  be  sung  at  once,  and  then 
the  harmony  and  melody  followed  without  interruption, 
and  people  did  either  learn  to  read,  or  get  most  of  the 
Psalms  by  heart;  but  afterwards  it  being  found,  that 
when  a  new  Paraphrase  of  the  Psalms  was  appcnnt^ 
ed,  it  could  not  at  first  be  s^  easy  for  the  people  to  fol. 
low,  then  it  became  customary  that  each  line  was  read 
by  itself,  and  then  sung.  But  now,  having  for  so  long 
time  made  use  of  this  Paraphrase,  and  the  number  of 
tliose  who  can  read  being  increased,  it  is  but  reasonable 
that  the  ancient  custom  should  be  revived,  according  to* 
ivbat  is  msinuated  by  the  Directorv  on  this  subject  And 
that  such  who  cannot  read  may  know  what  Psalms  to 
get  by  heart,  let  such  be  affixed  on  some  conspicuous 
part  of  the  pulpit  as  are  to  be  sung  in  public  at  next 
meeting  of  the  congregation.  It  were  to  be  wished  that 
masCers  of  families  would  path  the  way  for  the  more 
easy  introducing  of  our  former  practice,  by  reviving  and 
obsiarving  the  same  in  their  family  worship. 

SI7.  In  the  38th  Sess.  of  Assembly  1648,  there  is  an 
act  for  examining  the  labours  of  Mr  Zachary  Boyd, 
upon  the  other  scripture  songs.  And  by  Assembly 
1706,  sess.  4,  the  scripture  songs  by  Mr  Patrick  Symp- 
soB«  minister  at  Renfrew,  are  recommended  to  be  used  in 
private  families :  and  in  order  to  prepare  them  for  thct 
public  use  of  the  church,  this  was  renewed  in  Assembly 
1707 ;  and  by  the  15th  act  of  Assembly  1708,  their  com- 
mission is  instructed  and  appointed  to  consider  the  print- 
ed version  of  the  scripture  songs,  with  the  remarks  of 
pro^yteries  thereupon ;  and  after  examination  thereof, 
they  are  authorised  and  empowered  to  conclude  and  emit 
the  same,  £6r  the  public  use  of  the  church :  the  present 
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vefAon  of  tiie  Fflalms  having  been  ordered  in  the  csme 
manner,  in  the  year  1649. 

88.  Though  a  believer  be  afflicted,  yet  he  is  to  sing 
^nce  it  is  such  a  duty  as  prayer  is,  tendeth  to  cheer  the 
fioul^s  disposition,  and  to  Sweeten  and  mitimte  the  cross 
unto  it  CompUunts  of  our  sin  and  fiuUngs  may  be 
mournful  songs ;  and  because  God  hath  redeemed,  par- 
doned, and  comforted  others,  therefore  we  are  to  rejoice 
in  the  hope  and  desires  of  the  same  to  ourselves.  Though 
the  subject  of  a  song  doth  not  always  quadrate  with  our 
case^  yet  unto  a  judicious  attentive  person  there  is  always 
some  attribute  of  God,  some  providence  or  word  of 
his,  in  that  very  subject  to  be  praised.  In  the  impreca- 
tory Psalms,  we  mn^  to  the  praise  of  divine  justice,  against 
the  malicious  enemies  of  his  church,  like  unto  these  that 
the  Psalmist  did  aim  against* 

S9.  The  minister  useth  to  dismiss  the  congregation 
with  a  solemn  blessing  or  prayer  to  God  for  th^n,  wbkh. 
ordinarily  is  in  these  or  the  like  words,  2  Cor.  xiii.  14. 
<<  The  grace  of  the  Lord  Jesus  Christ,  the  love  of  God 
the  Fa&er,  and  the  communion  of  the  Holy  Ghost,  be 
with  you  all.  Amen  :^  But  when  probationers  for  the  mi* 
nistry  are  preaching,  they  use  to  pronounce  the  blessing 
with  this  variation :  Instead  of  <^  be  with  you,**  they  say, 
<<  be  with  us.^  And  the  moderators  of  General  Assem- 
biies  observe  the  same  stile  in  pronouncing  of  the  blessing 
at  their  dissolution.  Yet  seeing  no  minister  of  a  congre* 
gation  doth  put  up  that  public  prayer  alone,  it  would 
therefore  seem,  it  should  always  run  in  the  ordinary  stile 
of  other  congregational  petitions,  viz.  ^<  be  with  us.'^ 

SO.  Ministers  their  bowing  in  the  pulpit,  though  a  law- 
ful custom,  is  hereafter  to  be  laid  aside,  for  satisfaction  of 
the  desires  of  the  synod  of  England,  February  7.  1645. 

TITLE  11. 

QfFamU^  Worship* 

1.  By  act  of  Assembly,  August  24.  1647,  revived 
Assembly  1694,  they  approve  of  the  following  rules  and 
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directions  for  private  and  secret  worship,  and  mutual 
edification,  for  cheririiing  piety,  maintaining  unity,  and 
avoictiBg  schism  and  division.  And  ministers  and  ruling 
elders  are  required  to  make  diligent  search  in  the  con* 
gregation,  whether  there  be  among  them  any  family 
which  neglects  to  perform  family  worship ;  and  if  any 
sueh  be  found,  the  head  of  the  family  is  first  to  be  ad- 
monished privately  to  amend  his  fault ;  and  in  case  of 
his  continuance  therein,  he  is  to  be  gravely  reproved  by 
Uie  session :  After  which  reproof,  if  he  be  found  still  to 
neglect  family  worship,  let  him  be  suspended  from  the 
Lord's  supper. 

£.  The  bead  of  every  family  is  to  have  a  care,  that 
both  themselves^  and  all  within  their  charge,  be  daily  di« 
ligent  in  performing  of  secret  worship,  add  be  given  to 
prayer  and  meditation. 

8.  The  ordinary  duties  of  families  convened  for  the 
exercise  dP  pety  are  these ;  first,  prayer  and  praises  i  next, 
reading  of  the  Scriptures,  with  catechising  in  a  plain  way 
together,  with  godly  conferences;  as  also  admonitions 
and  rebukes  upon  just  reasons. 

4.  The  master  of  a  family,  though  of  the  best  qualifi- 
cations, is  not  to  take  on  him  to  interpret  the  Scriptures ; 
y^  it  is  commendable  that,  by  way  of  conference,  they 
make  some  good  use  of  what  hath  been  read  and  hearer. 
As  for  example,  if  any  sin  be  reproved  in  the  word  read, 
use  maybe  made  thereof,  to  make  all  the  family  circum- 
spect and  watchful  against  the  same;  or,  if  any  judg- 
ment be  threatened,  or  mentioned  to  have  been  inflicted^ 
in  that  portion  of  Scripture  which  is  read,  use  may  be 
made,  to  make  all  the  family  fear,  lest  the  sdme  or  a 
wcnrse  judgment  befal  them,  unless  they  beware  of  the 
sins  that  procured  it.  And  finally,  if  any  duty  be  re- 
quired, or  comfort  held  forth  in  a  promise,  use  may  be 
made  to  stir  up  themselves  to  implore  Christ  for  strength 
to  enable  them  for  dmng  commanded  duty,  and  to  apply 
the  ofiered  comfort.  In  all  which  the  master  of  the  fa- 
mily is  to  have  the  chief  hand,  and  any  member  of  the 
family  may  propound  a  question  or  aoubt  for  resolu^ 
tion. 

N  2 
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5.  Persons  of  quality  are  allowed  to  entertain  one  ap- 
proved by  the  presbytery,  for  perfixtning  the  worship  of > 
Grod  in  their  families.  And  in  other  fannlies  where  the 
head  is  unfit,  one  constantly  residing  in  the  family,  and 
approved  by  the  minister  and  session,  may  be  employed 
in  that  ^rvice :  yet  it  was  never  the  mind  of  the  church, 
that  persons  of  quality  should  lay  their  family  worship: 
entirely  upon  their  chaplains,  and  never  perrorm  it  in 
their  own  persons,  as  appears  from  the  sdemn  acknow<> 
ledgment  of  dns,  where  they  confess,  the  ignorance  of 
God  and  of  his  Son  prevails  exceedingly  in  the  land ;  the 
greatest  part  of  masters  of  families  amongst  noblemen,, 
barons,  gientlemen,  burgesses,  and  commons,  neglect  to 
seek  Goid  in  their  families,  and  to  endeavour  the  refor. 
matipn  thereof;  and  albeit  it  hath  been  much  jnressed, 
yet  few  of  our  nobles  and  great  ones  ever  to  this  day 
could  be  persuaded  to  perform  family  duties  themselves, 
and  in  their  own  persons,  which  makes  so  necessary  and 
useful  a  duty  to  be  roisregarded  by  others  of  irnioior 
rank ;  nay,  many  of  the  nobility,  gentry,  and  barons, 
who  should  have  been  examples  of  godliness  and  sobes 
walking  unto  others,  have  been  ringleaders  of  excess  and 
rioting. 

6.  Considering  that  persons  aiming  at  diviaon  may  be 
ready  to  creep  into  houses,  and  lead  captive  silly  and  un« 
stable  souls ;  for  preventing  whereof,  no  idler  who  hath 
no  particular  calling,  or  vagrant  person,  under  pretence 
of  a  calling,  is  to  be  suffered  to  perform  worship  in  &- 
milies.  The  not  observing  of  this  direction  hath  ne^i  of 
sad  consequence  to  some  families  in  this  land  in  the  late 
times.  Neither  are  persons  from  divers  families  to  be 
invited  or  admitted  into  family  worship,  unless  it  be  these 
who  are  lodged  with  them  or  at  meat,  or  otherwise  with 
them  upon  some  lawful  occasion. 

7.  So  many  as  can  conceive  prayer  ought  to  make  use 
of  that  gift  of  God,  albeit  those  who  are  rude  and  weaker 
may  begin  with  a  set  form  of  prayer,  but  so  as  they  be 
not  slug^sh  in  stirring  up  in  themselves  the  spirit  of 
prayer»  which  is  given  to  m  the  cluldrenof  God  in  some 
measure* 


Bock  Second.  ftlS 

8.  Let  them  confess  to  Grod  how  unworthy  thej  are 
to  come  in  his  presence,  and  how  unfit  to  worship  hia 
Mqesty,'and  therefore  earnestly  ask  of  Grod  the  spirit  of 
prayer.  They  are  to  confess  thar  sins,  and  the  sins  of 
the  family,  accusing,  judging,  and  condemning  them« 
selves  for  them,  till  they  bring  their  souls  to  some  mea- 
sure of  true  humiliation ;  they  are  to  pour  out  their  souls 
to  Gkxl  in  the  name  of  Christ,  by  the  Spirit,  for  forgive- 
ness of  sins,  for  grace  to  repent,  to  believe,  and  to  live 
soberly,  righteously,  and  soaly ;  and  that  they  may  serve 
God  with  joy  and  delignt,  walking  before  him ;  they 
are  to  give  thanks  to  Grod  for  his  many  mercies  to  his 
people,  and  to  themselves,  and  especially  for  his  love  in' 
Chnst,  and  for  the  light  of  the  Gospel ;  they  are  to  pray 
for  such  particular  benefits,  spiritual  and  temporal,  as 
they  stand  in  need  of  for  the  time :  they  ought  to  pray 
for  the  church  of  Christ  in  general,  for  all  the  reformed 
churches,  and  for  this  church  in  particular,  and  for  all . 
that  suffer  for  the  name  of  Christ,  for  all  superiors,  for 
the  Queen^s  Majesty,  and  inferior  magistrates;  for  the 
ma^trates,  ministers,  and  whole  body  of  the  consrega- 
tion ;  and  for  their  neighbours  absent  about  their  lawful^ 
affairs,  and  for  these  that  are  at  home.  The  prayer  may 
be  closed  with  an  earnest  desire,  that  God  may  be  glorn* 
lied  in  the  coming  of  the  kingdom  of  his  Son,  and  that 
what  they  have  asked  according  to  his  will  may  be. 
done. 

9*  Extraordinary  duties  both  of  humiliation  and  thanks- 
giving are  to  be  carefully  performed  in  families,  when  the 
Liord,  by  extraordinary  occasions,  private  or  public^  call* 
eth  for  tnem. 

10.  Persons  of  divers  families  being  abroad  upon  their 
particular  vocations,  or  any  necessary  occasions,  are  to 
take  care  that  the  duties  of^^  prayer  and  thanksgiving  be  ^ 
performed  by  such  as  the  company  shall  judge  fittest. 

11.  By  an  act  of  Assembly  1697,  sess.  5.  such  elders 
and  deacons  as  obstinately  refuse  or  neglect  family  wor- 
ship by  themselves  or  others  appointed  for  that  end,  are 
to  DC  removed  from  their  ofiice. 


<v 
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TITLE  III. 
OfBaptism* 

1.  Baptism  is  a  sacrament  of  the  New  Testament, 
wherein  Christ  hath  ordained  the  washing  with  wat^r  in 
the  name  of  the  Father^  Son,  and  Jloly  Ghosts  to  b^  a 
sign  and  seal  of  ingrafting  into  hiji^self,  and  of  partaking 
of  the  benefits  of  the  covenant  of  grace,  and  whereby  the 
parties  baptised  are  solemnly  admitted  into  the  visible 
church,  and  enter  into  an  opep  and  professed  engagement 
to  be  only  and  wholly  the  Lord^s, 

S.  The  visible  church,  which  i^  catholic  or  universal 
under  the  gospel,  consists  of  all  these  throughput  the 
world  that  profess  the  true  religion,  together  with  their 
children :  and  baptism  is  not  to  be  administered  to  any 
that  are  out  of  the  same,  they  being  strangers  to  the  co* 
venant  of  promise,  till  they  profess  their  faith  in  Christ, 
and  obedience  to  him :  but  infants  descending  from  parents, 
either  both,  or  but  one  of  them,  professing  faith  in  Christ 
and  obedience  to  him,  are  in  that  respect  within  the  co- 
venant, and  to  be  baptised.  The  Directory  for  worship 
says,  that  children  of  professing  parents  are  ChrisUanSt 
and  federally  holy  before  baptism,  and  therefore  are  they 
baptised ;  for  their  baptism  supposeth  them  to  be  church 
members,  and  doth  not  make  or  constitute  them  such. 
And  therefore  the  practice  of  denying  burial  among 
Christians  unto  children  unbaptised,  is  unagreeable  to 
this  doctrine,  and  is  most  unwarrantable :  if  we  coJasider, 
that  the  sacraments  are  ordinances  to  be  adnunistered  in 
the  church,  and  to  the  church,  they  necessarily  sup|x>se 
the  pre-existence  of  a  church,  aAd  the  child's  prevwu& 
right  to  that  seal. 

3.  By  that  covenant,  whereof  baptism  is  a  seaU  the 
Lord  promiseth  to  be  our  God,  and  we  are  in  his  piro* 
xnised  strength  to  engage  to  be  bis  people ;  which  engage* 
ment,  though  Christian  infants  be  not  capable  to  come 
under  of  themselves  formally ;  yet  by  their  parents  vove- 
ing  in  their  name  and  steadi^  they  do  thereby  become  ab« 
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solutel;  bound  to  the  performance  thereof,  because  theb 
obli^adon  and  duty  to  be  the  Lord^s  were  supposed,  and 
previous  unto  their  being  baptised.. 

4.  When  Both  parents  are  dead,  or  necessarily  absent, 
another  sponsor  is  to  be  taken  ;  or,  when  they  are  scan* 
dalous  aiMi  erroneoui^  and  thereby  eive  ground  to  think 
they  are  none  of  Christ^  and  for  which  they  may  merit 
the  highest  censures  of  the  church,  if  not  prevented  by 
evidences  of  their  sincere  repentance :  in  that  case,  to  teg. 
tify  that  it  doth  not  appear  that  the  children  have  any 
right  unto  the  privilege  of  that  sealing  ordinance  through 
their  immediate  parents;  and  that  they  may,  notwith* 
standing,  have  a  right  thereto  by  their  more  remote  pa* 
rents,  it  is  necessary  that  a  sponsor  present  the  children, 
and  engage  for  them.  The  parent  is  to  be  required  to 
provide  some  fit  person,  and,  if  it  can  be,  one  related  as 
a  parent  to  the  child,  should  be  sponsor.  Yet  it  seems 
iffnorant  parents  are  to  be  admitted  to  present  their  chiU 
dren :  for,  by  act  of  Assembly  1648,  sess.  38,  art  3.  of 
domestic  remedies  of  the  sins  of  the  land,  this  is  one,  that 
persons  to  be  married,  and  who  have  children  to  be  bap* 
tised,  who  are  very  rude  and  ignorant,  be  stirred  up  and 
exhorted,  as  at  all  times,  so  especiallv  at  that  time,  to  at* 
tain  some  measure  of  Christian  knowledge  in  the  grounds 
of  religion,  that  they  may  give  to  the  minister,  before  the 
elder  of  the  bounds  where  they  live,  some  account  c^ 
their  knowledge,  that  so  they  may  the  better  teach  their 
family,  and  train  up  their  children. 

5.  In  case  of  children  exposed,  whose  baptism,  after 
inquiry,  cannot  be  known,  the  session  is  to  order  the  pre. 
senting  of  the  child  to  baptism,  and  the  session  itself  is 
to  see  to  the  Christian  education  of  the  child :  as  also, 
when  scandalous  parents  cannot  prevail  with  any  fit  per^ 
son,  or  rather  relation,  to  present  the  child  in  their  name, 
or  when  the  relations  of  deceased  parents  refuse  to  be- 
come their  sponsors,  the  session  then  is  to  order  as  is 
said.  The  magistrate  is  to  take  care  that  exposed  in-, 
fants  he  m^ntained,  by  laying  the  expenses  thereof  upoa 
the  parish  proportionally.  By  the  84th  canon,  con..  6^ 
In  TruUo^  «^  Canonicas  patrum  leges  sequentes^  de  infas^ 
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tibus  quoque  decernimus,  quoties  non  inveniuntur  firmi 
testes  qui  eos  absque  ulla  dubitatione  baptisatos  esse  dU 
cant,  nee  ipsi,  propter  setatem  de  sibi  tradito  mysterio 
apte  respondere  possint,  debere  absque  ulla  offensione 
baptisari.^ 

6.  By  the  4th  article,  cap.  11.  of  the  French  Church 
Disdphne,  the  children  of  fathers  and  mothers  of  the  Ro- 
mish church,  and  of  excommunicated  persons,  cannot  be 
admitted  into  the  church,  though  they  were  presented  by 
believing  sponsors,  unless  their  fathers  and  mothers  con* 
sent  to  it,  and  desire  it,  in  quitting  and  yielding  up  to 
the  sponsors  their  right  as  to  instructing  them  :  for  bap* 
tism  bdng  a  privilege  and  benefit,  it  is  not  to  be  imposed, 
nor  children  baptised  against  their  parents  will,  mto  a 
communion  whereof  they  are  not  members ;  hence  the 
custom  of  the  church,  at  administering  of  baptism,  is,  to 
ask  the  parent  or  sponsor,  if  they  present  that  child  to 
be  baptised,  to  which  they  declare  their  willingness  by 
their  answering  affirmatively.  By  the  10th  act  of  the 
said  11th  chapter,  those  who  present  children  to  be  bap- 
tised, must  be,  at  least,  fourteen  years  of  age,  having  re- 
ceived the  sacrament  of  the  Lord^s  supper ;  and  if  they 
have  not,  that  they  promise  faithfully  to  use  their  endea- 
vours to  prepare  for  it. 

7.  When  single  persons  or  families  remove  unto  other 
congregations,  they  cannot  regularly  there  be  admitted 
unto  the  beneiSt  of  the  sacraments  for  themselves  or  chil- 
dren, till  they  produce  a  declaration  of  the  church  from 
which  they  came,  testifying  them  to  be  free  of  any  known 
scandal,  otherwise  these  holy  things  may  be  profaned, 
contrary  unto  that  church  practice  and  precept,  sacra 
sacris^  of  which  testimonials  there  should  a  re^ster  be 
kept,  and  they  run  in  this  form :  <<  These  are  to  testify, 
that  the  bearer  hereof  hath  lived  in  this  parish  of 

preceding  last  by  past     During  which 

space  he  behaved  himself  civilly  and  honestly,  free  of  all 
church  censure,  or  public  scandal  known  to  us.  This 
given  by  command  of  the  kirk  session  of  the  said  parish. 
At  the  day  of  years,  by  A.  B.  ses- 

sion clerk.** 
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8.  This  testimonial  imports,  that  the  person  attested  is 
xkc^per^firniamclamosamf  or  notourly  scandalous,  through 
erroae  or  immorality;  but  it  doth  not  suppose  him  to 
have  a  competent  measure  of  knowledge,  for  that  is  left 
to  the  trial  and  inquiry  of  the  church,  to  which  he  seeks 
to  be  added  as  a  memoer.  Therefore  their  judgment  is 
never  anticipate  by  any  such  clause,  unless  in  testimo- 
nials for  persons  desiring  the  benefit  of  the  Lord's  supper 
in  another  parish,  where  the  pastor  thereof  cannot  then 

i^et  time  to  examine  all  strangers.  It  is  true,  when  men^s 
ives  and  measure  of  knowledge  are  generally  believed  to 
be  good  and  competent,  this  order,  as  to  such,  may  be 
dispmraed  with  ;  yet  it  were  to  be  wished  that  even  those 
would  observe  it,  and  not  give  occasion  to  others,  not  so 
good  or  knowing,  to  be  angry,  when  they  are  restricted 
or  obliged  unto  it. 

9«  In  the  baptismal  engagement,  the  parent  or  spon- 
sor is,  in  name  of  the  child,  to  renounce  the  devil  and  all 
his  works,  the  vain  pomp  and  glory  of  this  wicked  world, 
and  all  the  sinful  lusts  of  the  flesh.  He  is  to  promise  to 
bring  up  the  child  in  the  knowle^e  of  the  grounds  of 
the  Christian  religion,  as  they  are  contained  in  the  holy 
Scriptures  of  the  Old  and  New  Testament :  and  lastly, 
he  is  to  bring  up  the  child  in  that  holy  life  and  practice 
which  God  h&ih  commanded  in  his  word.  The  engage^ 
meats  to  be  given  in  name  of  children  at  bapti«n,  should 
be  expressed  in  these  or  the  like  general  terms,  conform 
to  the  Directory  for  worship,  approven  by  the  General 
Assembly,  7th  February  1645,  the  due  observation 
whereof  is  seriously  recommended  by  the  10th  act  c^  As. 
sembly  1705. 

10.  The  sacrament  of  baptism  is  to  be  administrate 
in  the  face  of  the  congregation  after  sermon,  and  before 
pronouncing  of  the  blessing,  (see  act  of  Assembly,  Feb. 
7.  1645.)  The  child  to  be  baptised,  after  notice  given 
to  the  minister  the  day  before,  is  to  be  presented,  the 
pastor  remaining  in  the  same  place  where  he  hath  preach- 
ed, and  having  water  provide(^  in  a  large  bason ;  he  is 
before  baptism  to  use  some  words  of  instruction,  touch- 
ing the  author,  institution,  nature,  use,  and  end  of  this 
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MsrMpenl ;  be  is  also  to  adbaoni A  all  that  are  present 
lo  repent  of  their  bids  i^nst  their  covenant  with  God, 
and  to  improve  and  make  th0  right  use  of  thar  bapttsm : 
next)  the  parent,  or  sponsor,  is  to  be  exhorted  to  order 
bis  conversation  aright,  and  walk  circuiBq)ectlj;  when  he 
is  to  be  engaged  in  the  words  of  the  form  above.     This 
being  done,  prayer  is  also  to  be  joined  with  the  word  of 
institution^  for  sanctifying  the  water  to  this  spiritual 
use.     The  payer  is  to  this  or  the  like  effect,  That  the 
Lord,  who  batn  not  lefl  us  as  strangers  without  the  co- 
venant of  promise,  but  called  us  to  the  jHivileges  of  his 
ordinances,  would  graciously  vouchsafe  to  sanctify  and 
bless  his  own  ordinance  of  baptism  at  this  time :  that  he 
would  join  the  inward  baptism  of  his  Spirit  with  the  out- 
ward  baptism  of  water;  make  this  baptism  to  this  infant 
a.  seal  of  adoption,  regeneration,  and  eternal  life,  and  of 
all  other  promises  of  the  covenant  of  grace;  that  the 
^hild  may  be  planted  in  the  likeness  of  the  death  and  re^ 
surrection  of  Christ,  and  that  the  body  of  sin  b^ng  de- 
stroyed in  him,  he  may  serve  God  in  newness  of  life  all 
his  days.     Then  the  minister  is  to  demand  the  name  of 
the  child,  wluch  being  told  him,  he  is  to  say  (calling  the 
child  by  his  name)  ^^  I  baptise  thee  in  the  name  of  the 
Father,  of  the  Son,  and  of  the  HcAy  Ghost."^    As  he 
pronounceth  these  words,  he  is  to  baptise  the  child  with 
water,  which,  for  the  manner  of  doing,  it  is  not  only  law- 
ful but  suffioent,  and  most  expedient,  to  be  by  pourii^ 
or  sprinkling  of  the  water  on  the  face  of  the  child,  with- 
out adding  any  other  ceremony.     This  done,  he  is  to 
give  thanks  and  pray  to  this  or  the  like  purpose ;  ac- 
knowledging, with  au  thankfulness,  that  the  Lord  is  true 
and  faithful  in  keeping  covenant  and  mercy ;  that  he  is 
good  and  gracious,  not  only  that  he  numberetb  us  moong 
bis  saints,  but  is  pleased  also  to  bestow  upon  our  children 
this  singular  token  and  badge  of  his  love  in  Christ ;  that  in 
bis  truth  and  special  providence,  he  daily  bringeth  some 
into  the  bosom  of  his  church,  to  be  partakers  of  his  ines- 
timable benefits  purchased  by  the  blood  of  his  dear  Son,  for 
the  continuance  and  increase  of  his  church  ;  and  pray^ 
*ng,  that  the  Lord  would  still  continue  and  daily  confirm 
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more  and  more  this  his  unspeakable  fiivour;  that  h« 
would  receive  the  inlaat  now  baptised,  and  solemnly  en* 
tered  into  the  household  of  faith,  into  his  fatherly  tuition 
and  defence,  and  remember  him  with  the  favour  he 
sheweth  unto  his  people ;  that  if  lie  shall  be  taken  out 
of  this  life  in  his  infancy,  the  Lord,  who  is  rich  in  mer- 
cy, would  be  pleased  to  receive  him  up  into  glory,  and 
if  he  live  and  attiun  the  y^irs  of  discretion,  that  the 
Lord  would  so  teach  him  by  his  word  aad  S{Mrit,  and 
make  his  baptism  e&ctual  to  him,  and  so  uphold  him 
by  his  divine  power  and  grace,  that  by  faith  he  may  pre* 
vail  ag»nst  tne  devil,  the  world,  and  the  flesh ;  dll  in 
the  end  he  obtain  a  full  and  final  victory,  and  so  be  kept 
by  thejpower  of  God  through  fisith  unto  salvation,  thiongh 
Jesus  Christ  our  Lord. 

11.  By  the  14th  article,  chap.  11.  of  the  French  Church 
Discipline^  ministars  shall  refect  names  given  to  children, 
that  savour  of  ancient  Paganism,  such  as  Diana,  and  the 
like ;  and  the  names  attributed  to  God,  such  as  £mnuu 
nual,  and  the  like;  but  the  names  of  holy  men  and 
women  in  Scripture  are  to  be  chosen. 

12.  By  the  10th  act  of  Assembly  1690,  they  €on«k 
dering,  that  the  parties  recdving  the  sacraments  are  so- 
lemnly devoted  and  engaged  to  God  before  angels  and 
men,  and  are  solemnly  recdved  as  m^cnbers  of  the  church, 
and  do  entertain  commimion  with  her ;  and  that  by  for* 
mer  acts,  viz.  December  10.  1688,  and  Feb.  7. 1645, 
the  private  use  of  them  hath  been  condemned :  as  aiso^ 
that  by  allowing  the  private  use  of  the  same  in  pretended 
cases  of  necessity,  the  superstitious  opinion  is  nourished, 
that  they  are  necessary  unto  salvation,  not  only  as  com* 
manded  duties,  but  as  means  without  which  salvation 
cannot  be  attained,  therefore  they  discharge  the  admini- 
stration of  the  Lord^s  supper  to  sick  persons  in  their 
houses,  and  all  other  use  ik  the  same,  except  in  the  pub^^ 
lie  Assemblies  of  the  church  ;  and  also,  they  discharge 
the  administration  of  baptism  in  private,  that  is,  in  any 
place,  or  at  any  time^  when  the  congregation  is  not  or* 
derly  called  together  to  wait  on  the  dispensing  of  the 
wora,  which  is  agreeable  to  the  6th  artiqle,  chap.  11,  of 
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the  French  Church  Discipline,  and  not  to  be  dispensed 
with,  except  in  times  of  persecution ;  and  wh«i  a  child  is 
baptised  in  a  private  house,  as  is  used  in  England,  in  that 
case  the  minister  is  to  certify  the  congregation  to  which 
the  child  belongs,  that  the  same  was  baptised  by  him,  at 
such  a  time,  and  in  such  a  place,  before  divers  witnesses. 
By  the  81st  can.  cone.  6.  in  TmUo:  ^'Clerioos  qui  in 
oratoriis  quae  sunt  intra  domos  sacra  fadunt  vel  bapti- 
zant  hoc  illius  loci  episcopi  sententia  facere  debere,  de- 
oemimus.  Quare  si  quis  clericus  hoc  non  sic  servaverit^ 
deponatur.'^ 

ISw  There  is  a  register  to  be  kept  of  the  names  c^  all 
baptised,  and  of  their  parents  names  and  designations^ 
and  of  the  time  of  their  baptism,  and  of  the  names  of  the 
witnesses  thereto ;  and  of  all  illegitimate  children  their 
names,  and  those  of  their  parents  shall  be  likewise  insert : 
but  of  such  it  is  only  said,  that  they  are  not  born  in  law* 
ful  marriage.  When  it  is  an  incestuous  child,  it  shall 
suffice  to  name  the  mother,  with  the  presenter  of  the 
child,  that  the  remembrance  of  so  heinous  a  sin  may  be 
extinguished.  This  is  conform  to  the  19th  article  of  the 
fiH'esaid  11th  chapter. 

14.  Baptism  is  not  to  be  administered  but  once  unto 
any  person.  It  is  not  the  practice  of  the  reformed  churches 
to  rebaptize  those  who  were  baptized  by  the  Popish  clergy; 
for  they  baptize  ^ith  water  in  the  name  of  the  Father, 
Son,  and  Holy  Ghost  as  we  do.  But  Quakers,  and  others, 
who  want  this  external  seal  of  the  covenant  of  grace, 
though  such  should  make  profession  of  the  true  faith, 
that  sacrament  of  baptism  doth  remain  to  be  administered 
unto  them,  before  they  or  their  children  can  enjoy  the 
privileges  of  church  members. 

15.  Neither  of  the  sacraments  may  be  dispensed  by  any 
but  a  minister  of  the  word  lawfully  ordained,  saith  our 
Confession  of  Faith,  cap.  27.  art.  4.  And  persons  are  to 
be  baptized  by  a  minister  of  the  gospel  lawfully  called 
thereunto,  according  to  art.  %  cap.  28.  Our  law  makes 
infeftments  void  and  null,  where  they  are  not  given  by 
such  as  it  appoints  and  authoriseth  to  give  them  :  Thus 
are  all  infeftments  in  royal  burghs,  not  given  by  some  of 
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the  tnagktrates  or  clerks  thereof.  Yet  baptism,  when  it 
is  administered  by  a  person,  whose  ordination  and  call  is 
not  agreeable  to  the  principles,  constitutions,  and  prac- 
tice of  this  church,  tne  essentials  of  the  sacrament  being 
observed,  that  baptism  is  esteemed  as  valid,  though  not 
as  lawfiil.  And  although  the  reformed  churches,  (so  far 
as  I  can  learn,)  would  inflict  the  highest  censure  upon 
women  or  laicks,  as  profaners  and  mockers  of  the  holy 
sacraments,  if  they  presumed  to  dispense  them,  and 
would  not  have  the  least  scruple  to  baptize  those  on  whom 
they  had  wickedly  usurped  a  power  to  impose  a  mock  oi 
it;  yet  I  find  .they  have  decHned  to  determine  so  clearly 
in  t£e  case  of  re-baptizing  of  these  who  were  baptized  by 
deposed  ministers ;  which,  I  think,  doth  not  proceed  so 
much  from  the  want  of  a  parity  of  reason,  as  it  doth  from 
the  offence,  which  may  sometimes  be  taken  by  a  great 
part  of  a  church,  who  do  not  understand,  or  are  not  sa- 
tisfied with  the  grounds  c^  their  deposition,  or  perhaps 
may  be  altogether  ignorant  of  their  bein^  deposed.  But 
when  a  dq)osed  minister  hath  so  little  mterest,  and  so 
few  followers,  that  he  is  esteemed  by  most,  yea  by  a  vast 
majoritv,  to  be  ^lawfully  deposed ;  m  that  case  it  mi^t 
^ve  otfence,  not  to  re-baptize  a  child  who  was  so  unlaw* 
fully  baptized.  ' 

TITLE  IV. 
Of  the  LortPs  Supper, 

1.  The  Lord^s  supper,  so  called  from  the  time  of  its 
institution  and  first  celebration,  is  a  sacrament  of  the 
New  Testament,  wherein  by  giving  and  receiving  bread 
and  wine,  according  to  the  appointment  of  Jesus  Chris^ 
his  death  is  ^ewed  forth,  and  they  that  worthily  com* 
municate,  not  after  a  corporal  and  cainal  manner,  but  by 
foith  feed  upon  his  body  and  blood,  to  their  spiritual 
nourishment  and  growth  in  grace,  have  their  union  and 
cemmiunion  with  Him  confirmed,  testify  and  renew  theb 
thankfulness  and  engagements  to  God,  and  their  mutual 
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hve  mad  ielbwahip  each  wkh  other,  as  members  of  the 
same  mystioal  body. 

S.  Those  who  are  to  be  admitted  to  this  sacrament, 
must  be  ibuiid  to  have  a  competent  knowledge  of  the 
fundamentals  of  the  Christian  religion,  and  to  be  of  such 
an  looffeiisiTe  walk  and  conversation,  both  towards  God 
and  their  ne^hbours,  that  they  are  not  known  to  be  guilty 
of  any  soandal  that  meriteth  church  censure.  By  the 
ISth  dimter  of  the  French  Churdi  Discipline,  art.  S. 
persons  shall  not  be  admitted  to  the  Lord^s  supper,  till 
they  be  above  twelve  years  of  age.  But  I  am  sure,  if 
children  at  nine  years  of  a^  can  express  themselves  pi- 
ously and  knowingly,  shewing  that  they  have  the  grace 
ognified  and  promised,  the  seal  of  the  promise  cannot 
warrantably  be  denied  unto  them.  By  the  6tfa  article  of 
that  chapter,  a  man  that  is  deaf  and  dumb,  ^wing  his 
piety  and  religimi  what  he  can,  by  evident  signs,  tokens, 
and  gestures,  may  be  admitted  to  partake,  when  by  a 
long  expmenoe  of  the  holiness  of  his  life,  the  church  shall 
{)eroeive  he  has  faith.  By  the  7th  art  th^*eof,  the  bread 
of  the  sacrament  is  to  be  administered  to  those  who  cao- 
not  drink  wine,  they  protesting  that  it  is  not  through  con- 
tempt, and  they  doing  what  Uiey  can  towards  it,  by  put- 
ting the  cup  as  near  their  mouth  as  they  may  do,  to  avoid 
giving  any  manner  of  offence.  And  by  the  10th  art.  of 
the  same  l£th  chapter,  they  say,  in  as  much  as  several 
sick  persons  come  to  receive  this  sacrament,  which  gives 
occasion  that  severals  make  scruple  of  drinking  the  wine 
after  them,  the  pastors  and  elders  shall  be  warned  to  take 
good  heed  that  care  and  prudence  be  used  in  this  matter. 
They  may  oommunicate  last. 

3.  Ordinary  bread  is  to  be  used ;  and  it  is  most  decent 
H  be  leavaied  wheat  bread.  Any  kind  of  wine  may  be 
used  ill  the  Lard^s  supper,  yet  wine  of  a  red  colour  seem- 
eth  most  suitable.  In  case  a  sodety  of  Christians  should 
want  the  fruits  of  the  vine  of  all  sorts,  I  cannot  think  but 
it  might  be  supplied  by  some  composure  as  like  unto  it  as 
could  be  made:  And  if  any  church  laboured  under  that 
invincible  necesnty,  were  it  not  safer  for  them  to  inter- 
pret th^t  as  a  calf  and  warrant  to  communicate,  though 
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wanlii^  the  fruit  of  the  vine,  than  to  eoastruet  it  an  so* 
thorizinff  them  in  a  perpetual  n^lect  of  that  sao'ainent  i 

4.  When  the  admission  of  those  who  are  aliowed  to 
partake  of  the  Lord^s  supper,  is  once  recorded  by  a  sea« 
tence  of  the  church  session,  which  is  to  proceed  either  up* 
on  the  minister's  examining  of  the  parties  in*  their  pre- 
sence, or  at  least  of  two  or  three  oS  the  eldevs,  that  so  thcp 
rest  may  pass  their  sentence  on  thar  testimony  and  re< 
port ;  in  that  case  there  will  never  be  any  neeesnty  of 
coming  afterwards  to  ministers  and  elders  for  re^mission^ 
unless  by  after  scandal  they  be  judicially  suep^ded  fiom 
that  privilege.  See  the  Vindication  of  Presbyterial  Gro» 
vemment,  printed  at  London  1659)  page  146.  See  §  6. 
and  16.  of  this  title. 

5.  When  the  sacrament  of  the  Lord^s  sumier  is  to  be 
celebrated  in  a  neighbouring  congregation,  who  have  not 
leisure,  and  whose  work  is  not  to  exunine  strangers,  (ae 
above,)  the  minister,  or  any  two  elders  in*  his  absenoe^ 
may  ^ve  testimonials ;  yea,  should  give  to  any  of  llieii* 
parish,  who  communicate  caxlinarily  at  their  own'  paririi 
church,  and  are  without  scandal  in  their  lifefte  the  time^ 
who  are  thereupon  to  be  admitted  eof  dd^itOf  and  l^  rea^ 
son  of  the  communion  of  saints.  But  this  is  not  to  pr»i 
judge  the  admission  of  any  honest  person,  who  occasion^ 
ally  is  in  the  place  where  the  oommunion  is  celebrate,  o» 
such  as  by  d^th  or  absence  of  their  own  minister  or  eU 
ders,  could  not  have  a  testimonial.  Act  of  Assembly^ 
Feb.  7.  1645,  art  ISL  about  uniformity  of  worship. 

6.  By  the  11th  act  of  Assembly  1706,  it  is  recom* 
mendea  to  all  ministers^  to  take  as  strict  a  trial,  as  can  be 
of  such  aa  they  admit  to  the  Lord^s  supper,  especially*  be* 
forethdr  first  admission  thereto,  and  that  they  diligently 
instruct  them,  particularly  as  to  the  covenant  of  grace,  and 
the  nature  ana  end  of  that  ordinance  aa  a  seal  thereof^ 
and  charge  upon  their  consciences  the  obligations  they  lie 
under  from  their  baptismal  covenant^  and  seriously  ex* 
hort  them  to  renew  the  same.  This  fully  answers  the  end 
that  any  Protestant  Bishop  can  have  m  ministering  of 
confirmation,  or  laying  on  of  hands  upon  those  that  are 
baptised  and  come  to  years  of  discretion ;  neither  doth  it 
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taTOur  of  any  superstition,  or  any  scAndalous^Hke  ajpproacb 
to  the  Papists  tneir  confirmation,  (by  chrism  on  infants,) 
for  the  receiving  of  th^  Holy  Ghost^  which  is  nothing  else 
but  an  audadous  and  apish  imitation  of  conveying  miracu- 
lous operations  by  the  Apostles  hands» 

7.  it  is  agreeable  to  the  law  of  nature  to  seek  and  pro* 
mote  the  good  of  others,  according  to  our  ability  and  op- 
portunity, by  admonishing  them  to  forbear  sin  and  re- 
pent for  it.  Lev.  xix.  17.  **  Thou  shaltnot  bate  thy  bro« 
ther  in  thy  heart,  thou  shalt  in  any  ways  rebuke  thy 
neighbour,  and  not  suffer  sin  upon  him^^  See  Matth» 
xvhi.  15.  I  suppose  that  the  Sovereigns  on  earth  did 
publish  thdlr  intentions  of  pardoning  all  traitorsi  who 
should  express  their  sorrow  and  halxed  at  former  trea* 
sods ;  aiid  as  a  mean  to  r^uce  them  to  that  happy  tern- 
per,  had  strictly  commanded  and  required  all  their  good 
subjects,  to  put  them  in  mind  of  the  ingratitude,  folly, 
and  danger  of  their  treason :  Would  not  we  conclude  that 
a  neighbour  seeing  his  fellow  commit  treason,  and  not 
reproving  him  therefor,  did  neither  regard  his  Sove« 
reign^s  honour  and  authority,  nor  yet  valued  his  neighs 
bourns  happiness  ?  How  much  more  justly  may  our  Lord 
and  Saviour  load  and  charge  church  rulers  with  this  ^n, 
if  they  fail  to  perform  that  duty,  seeing  he  hath  laid  his 
special  commands  upon  them  to  do  it  ?  And  therefore,  if 
any  elder  or  minister,  shall  suffer  one  whom  they  know 
to  oe  guilty  of  some  scandalous  or  heinous  sin,  though 
not  public,  to  approach  unto  the  Lord^s  table,  without 
satisfying  acknowledgments  made  in  private  for  it,  they 
do  thereby,  for  aught  they  know,  suffer  him  to  partake  of 
that  holy  supper,  with  unrepented  sin  upon  him. 

&  As  there  are  divers  kinds  of  good  gifls^  so  there  are 
divers  decrees  of  them,  according  to  which  we  may  and 
ought  to  love  our  neighbour,  more  or  less,  because  we  are 
commanded  to  do  good  unto  all  men,  both  with  our  spi^ 
ritual  advice,  and  with  our  worldly  goods,  ministering  to 
their  necessities,  but  especially  unto  them  who  are  of  the 
household  of  faith,  Gal.  vi.  10.  We  are  bound  to  shew 
our  love  to  our  enemies,  by  overcoming  evil  with  good, 
Kom.  xii.  ^L     Which  is  the  way,  not  only  to  be  even 
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^Uh  thetn  that  wr^yrig  us,  but  to  be  above  them.  Etery 
man  is  called  to  provide  for  his  own,  espedally  for  those 
of  bis  dwn  housei  1  Tim.  v.  8^  We  are  to  have  a  na- 
tiiral  affection  for  such  as  be  near  to  us  in  blood,  and  the 
want  thereof  is  discovered  by  their  want  of  converse.  The 
Apostle,  (1  Cor.  v.  11.)  forbids  to  keep  company  with 
some  scandalous  persons,  and  admitting  that  precept  to 
be  prcJiibitive  of  a  civil  intimacy,  it  holds  as  a  stronger 
argument  against  religious  communion  with,  or  at  least 
admission  of  them  to  such  a  distinguishing  ordinance. 
Solomon,  (Prov.  xxii.  S4.)  forbids  us  to  go  into  the  com-* 
pany  of  a  furious  man,  and  to  converse  frequently  and 
familiarly  with  an  an  angry  man,  as  friends  use  to  clo.  So 
that,  though  there  are  common  offices  due  to  all  men, 
yet  that  distinguishing  practice  of  friends  in  frequent  con« 
versing  together,  is  free  and  optional^  as  the  bestowing  of 
^fls  is.  Indeed,  when  notour  scandalous  breaches  and 
differences  do  happen,  in  that  case,  the  parties  should  be 
obliged  to  a  formal  agreement^  by  conversing  in  presence 
of  those,  whose  work  it  is  to  compose  such  differences ; 
but  even'  then,  they  can  be  obliged  to  continue  in  no  more 
friendship  than  a  common  converse  imports,  espedally 
the  lesed  party.     They  may  be  indeed  both  obhged  to 

INTofess  a  sincere  reconciliation,  though  not  unto  a  fami- 
iar  conversation^  But  as  to  the  usual  converse  with  those 
of  our  household  and  blood-relations^  as  husband  with 
wife,  and  father  with  children,  or  the  like,  it  is  agreeable 
both  to  the  laws  of  nature  and  interest,  firmly  to  pre- 
serve and  persevere  in  that  Wherefore  upon  the  whole, 
where  such  near  relations  refuse  usual  converse  with  one 
another,  or  neighbours  at  variance  shall  refuse  to  renew 
or  continue  a  common  converse,  in  that  case^  neither  of 
the  guilty  parties  ought  to  be  admitted  to  the  Lord^'s  tiU 
ble. 

9*  Fama  damosa,  publica  et  Jreguens,  doth  supply 
the  part  of  an  accuser,  so  that  any  who  lie  under  the  lasn 
of  such  reports,  must  be  so  far  from  being  admitted  to  the 
Lord^s  table,  or  yet  attested  of,  as  free  of  scandal,  that 
they  should  be  processed  thereiqpon,  and  have  the  bene* 
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fit  <^  neither,  till  tlMjr  justiiy  tiiemseli^eB.  See  tit  8;  of 
Vimtation  of  FaaiilieB. 

10;  WbeD  one  chorch  governn^ent  is  establisbed,  if  the 
church  sbaU  even  then  be  so  unhappy  as  to  be  afflicted, 
with  schism  from  those  who  own  the  same ;  in  that  case, 
diere  ought  to  be  union  and  communioti  sought  and  ad* 
mttted,  notwidi^tanding  failings  and  defects  of  several 
kinds,  providing  union  and  communion  may  be  had 
without  accession  to  the  guilt  or  delects  of  others :  that 
is,  without  bangoblimitGa^pfOveof  them,  or  condemn 
in  our  own  practice  what  we  judged  rights  or  tiiat  we  be 
not  by  9SBJ  engagement  restrained  from  a  duty.  Indeed 
where  there  is  no  union  in  church  government,  Mr  Dur- 
ham  on  Scandal,  chap.  IS.  says,  be  cannot  nor  dftves  not 
oflfor  any  directions  for  makmg  up  an  union  here.  As 
for  allowing  these  who  in  their  judgment  diflPer  about 
diurch  government  to  communicate  with  us,  it  is  safer 
to  allow  them  to  communicate  with  us,  than  fw  iista  com- 
municate with  them^;  for  by  this  way,  they  may  be 
brought  unto  us,  and  we  out  of  hazard  of  being  led  away 
by  them.  But  for  all  this,  such  persons  are  not  to  l>e 
adnutted,  if  they  be  in  tfa^  practice  culpable  of  any  thing 
which  would  justly  keep  back  thoss  of  our  own  commu- 
nion ;  that  Would  be  truly  a  contracting  of  too  much  guilt, 
for  gaining  of  any  occanonal  proselyte  or  communicant. 

11.  When  there  hath- been  a  great  and  general  defec- 
tion by  a  church  and  kingdom,  then  the  National  Assem- 
bly useth  to  appoint  a  national  fast  and  humiliation  for 
these  causes.  See  the  act  for  a  &st  November  \%  1690. 
And  whoever  had  been  guilty  or  accessory  to  the  sins 
and  evils  therein  acknowledged,  if  they  joined  in  the 
public  fasting,  they  did  thereby  acknowledge  the  omises 
thereof  to  be  just  and  tm^  and  professed  their  sc^mw 
and  humiliation  therefor:  wherewith  the  session  ought 
to  be  satisfied,  if  they  signify  their  meaning  to  have  been 
so,  or  that  they  judge  the- causes  of  the  fiist  true  and 
relevant 

IS.  By  the  act  of  Assembly  8d  August  164S,  every 
presbytery  is  enjoined  to  proceed  agiunst  non-communi- 
cants ;  and  by  the  llth  art  cap.  IS.  of  the  French  Church 
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Pbeiplin^  those  who  have  been  a  bog  time  in  the  cfim^i 
and  will  not  communicate  of  the  LordV  sapper^  if  tb^ 
do  it  through  Gootempt^  or  for  fear  of  being  obli^d  to 
forsake  all  manner  of  idolatry,  after  several  admomtions^ 
they  shall  be  cut  off  fcom  the  body  of  the  ehvtrcb ;  but ' 
if  it  be  through  infirmity,  they  shall  be  borne  with  fbr 
some  time,  until  they  can  be  established.  And  by  the 
act  of  Parliament  16th  James  VI.  cap.  17.  which  is  never 
yet  rescinded,  but  rather  included  in  the  acts  made  and  ^ 
ratified  against  profaneness :  By  it  all  men  are  to  com- 
municate once  a  year,  without  respect  to  the  excuse  of 
deadly  feuds,  under  pecunial  pains,  according  to  llWe 
quality  of  the  transgressors.  This  act  is  ratified  by  the 
parliament  1 641«  Though  peo|rie  ought  not,  nor  eaimot, 
be  compelled  to  communtcaite,  yet  non-communicatidg, 
not  being  a  matter  indifferent,  but  a  palpable  disobe- 
dience to  God*s  voice  in  the  gospel,  (Luke  xxii.  19.)  they 
ought  to  account  fbr  that  scandalous  neglect  and  inter* ' 
mission,  be^Nre  th^  be  of  new  admitted. 

18.  None  must  presume  to.  sit  down  at  the  Lord^s 
table  but  such  as  are  admitted  aecording  to  order,  except  ^ 
those*  whose  fitness  is  unquestioned  and  notour.  Eaeh 
person)  before  comniunicating,  doth  deliver  the  parish 
lead  ticket,  when  sought  for,  to  one  of  the  elders  or 
deacons  when  sitting  at  the  table:  but  it  were  safer  to 
demand  these  warrants  or  tokens  at  their  entry  to  the 
tables ;  for  a  persmi  unwarily  or  designedly  apporoacMug 
to  the  table  without  a  token,  may,  with  l^s  observation 
or  ojBSence»  be  thus  kept  from  it,  than  raised  from  it. 
These  tiekets  are  distributed  by  the  session,  or  membei% 
thereof,  by  their  allowance,  to  such  as  they  have  admitted, 
or.  know  to  be  lawfully  attested  from  other  parishes. 
.  14.  The  minister  and  session  having,  according  to  the 
rules  of  discipline,  admitted  unto  or  debarred  persons 
from  the  Lord^s  table,  the  pastor  doth  now,  immediatdy 
before  he  read  the  words  of  institution,  doctrinally  debar 
from,  andinviteth  all  unto  the  Lord''s  table,  according  to 
the  state  and  condition  they  really  are  in.  If  there  has 
been  an  unexaetness  or  omission  m  the  exemse  of  disei* 
pline,  Uirough  which  scone  are  admitted  whom  the  word 
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o^*God  forbids  to  approedi  on  their  peril,  this  doctrinal 
debarring  may  scar  such  {vom  partaking ;  but  if  there 
hath  beeaan  impruiient  and  unciiaritable  exercise  of  dis^ 
cifiine,  in  debarring  of  some  wrongously,  then  the  pas- 
tor^s  doctriaal  opening  of  the  tables,  and  inviting  such 
from  the  word  of  God  to  approach,  although  debarred 
hj  the  key  of  discipline,  may  nevertheless  cofnfon  them- 
selves in  the  Lord,  who  will  be  a  little  sanctuary  unto 
^hem  who  are  thus  roughly  and  indiscreetly  treated  by 
the  watehmoa.  From  all  which  we  may  gather,  that  it  is 
safer  to  err  on  the  rigfat.hand  of  charity,  than  on  the  left 
hand  of  strictness  and  severity :  The  civil  law  gives  this 
rule,  "  Semper  in  dubiis  benigniora  praeferenda  sunt.^ 

,  16.  It  is  so  far  from  being  a  warrant,  and  satisfying 
to  a  man'^s  eonscience,  for  approaching  the  Lc^d'^s  table, 
because  the  discipline  of  the  chuneh  admks  him,  that 
even  a  man  habitually  gracbus  and  prepared,  will  not 
for  ordinary  adventure  to  api^oa^h  it,  except  he  hath 
made  conscienceof  getting  himself  actually  pr^mred,  and 
his  graces  put  in  exercise,  and  set  apart  some  coninder- 
able  time  for  that  purposa 

16..  By  the  act  oS  Assembly  7tii  Pebruaty  1545,  about 
the  observation  of  the  Directory  in  some  pdtits  of  public 
worship,  congregations  are  still  to  be  tried  and  examined 
belbre  the  communion;     Item,  That  when  the  commu . 
nion  is  to  be  celebrate,  one  minister  may  be  employed 
fcNT  assisting  the  minister  of  the  parish,  or  at  the  most 
t^o.      Item,  that  there  be  one  sermon  of  prepailAtion 
delivered    in   the   ordinary   place   of  piiblk   worship, 
upon  the  day  immediately  preceding.     Item,   that  the 
minister  who  cometh  to  assist^  have  a  special  care  to  pro- 
vide his  own  parish.     Item,  that  before  serving  of  the 
tables,  there  be  only  one  sermon  delivei^  to  those  who 
are  to  communicate,  and  that  there  be  otie  sermon -of 
thanksgiving  after  the  communion  is  ended.     Item,  when 
the* parishioners  are  so  numerous,  that  mahy  of  them 
qinnot  conveniently  have  place,  in  that  case  the  brother 
who  assists  the  minister  of  the  parish  is  to  preach  to  th^il 
who  are  not  to  communicate  that  day,  which  is  not  to^ 
begin  until  the  sermon  in  the  kirk  be  ended,  viz.  ser« 
"mon  in  the  forenoon. 
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17.  But  \^  the  preaenl  pradice,  die  Thim&y,  or  some 
othtor  day  of  the  week  {H'eceding  the  oommunion,  is  kept 
aft  a  &aulay,  on  which  thmre  are  three  sermons,  deliversd 
by  BO  many  neighbouring  ministers^  which  yet  to  some 
seems  not  v^y  proper:  For  the  design  of  that  day  beiiig 
a  oongregai^oat  fast,  on  which  the  »ns  of  that  parish  ave 
to  ht  mourned  ovcar  befoi«  th€  Lord,  no  other  minister 
can  have  such  particular  knowledge  thereof,  as  he  who 
labours  and  travels  among  them.  Upon  Saturaay  there 
are  two  {reparation  semxHiSy  and  upon  the  Lcnrd's  day 
there  are  in  some  churches  two  action  sermons^  beside  mt 
thanksgiving  in  the  afternoon ;  and  on  the  Monday  there 
are  two  thanksgiving  sermtHis.  There  will  be  at  these 
occasions,  three^  five,  or  perhaps  more  ministers  assisting 
the  pastor  of  the  congregation,  because  of  the  great  con- 
fiuence  of  people  that  resort  thereto.  Intimation  of  the ' 
celebration  of  the  supper,  is  made  two  or  three  Sabbaths 
before,  (the  Directory  qpeaks  but  of  one;)  and  on  the 
Sabbath  immediately  preceding  publw  intimation  is  made ' 
of  the  fasC 

1&  Upon  the  day  of  the  communion,  a  large  table  being 
s0  piaoea^  as  the  communicants  may  best  at,  and  the  con- ' 
gregation  mliy  belh  see  and  hear,  the  public  worriiipis 
begun  as  on  other  Sabbaths.    And  imm^ialely  after  ser- 
mon^  the  minifi^  pi^y^  and  angs  a  part  of  some  psalm ; 
tbeo,  having  hfd  an  exhortation,  he  desires  the  elderaantt 
deacons  to  bring  Ibrwavd  the  elements,  while  he  oometfa 
from  the  pulpit,  and  sitteth  down  at  the  table,  and  the 
congregation  again  i»ng ;  tha»after  he  fenceth  and  open«- 
eth  the  tables,  as  before  was  said.     The  bread  now  stand- 
ing before  him,  in  large  dishes,  fitly  prepared  for  break- 
ing and  distribution,  and  the  wine  in  large  cups,  he 
reads,  and  may  shortly  expound  the  words  of  the  institui 
tion,  1  Cor*  sxi.  23«— 27.  Next,  he  useth  a  {H*ayer,  where* 
in  he  both  giveth  thanks  for  the  inestimable  l)enefit  of 
redempti(Mi,  and  prays  to  God  to  sanctify  the  elements, 
and  fUsebmpany   his  own  ordinance  with  the  effeotaal 
working  pf  his  Spirit. 

.19.  The  elements  being  thus  sanctified  by  word  aiidr 
pjrayer^  the  minister  is  to  take  the  bread,  Md  s|iy,  aa» 
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ope^g  to  ^  holy  iiul^tiitioii,  oommcnd,  and  example  of 
our  blessed  Lord  and  Saviour  Jeaus  Christ,  I  take  this 
bread,  and  hairing  given  thanks,  I  break  it,  and  give  it 
unto  you,  Take  ye,  Eat  ye,  this  is  the  body  of  Christ  which 
is  bfoken  for  you,  do  this  in  rexnerabranee  of  him.  In 
like  manner,  the  minister  is  to  take  the  eup,  and  say,  acw 
oprding  to  the  institution,  command,  and  example  of  our 
Ijord  Jesus  Christ,  I  take  this  cup,  and  give  it  unto  you. 
This  cup  is  the  New  Testament,  in  the  blood  of  Christ, 
in^hich  is  shed  for  the  remission  of  the  sins  of  many,  drink 
ye  all  of  it ;-  For  as  oft  as  ye  eat  this  br^d,  and  drink 
this  cup,  ye  do  shew  the  Lord'^s  death  till  he  come.  If 
the  minister  have  no  other  brethren  asasting  him  in  the 
administration,  from  whom  be  i&  rather  to  take  the  com* 
munion  at  the  next  table,  he  b  to  communicate  himself 
at  the  first  breaking  of  the  bread,  and  (tistributing  the 
cup. 

SO.  All  the  while  the  elders  and  deacons,  in  a  compe- 
tent number,  and  in  a  grave  and  reverend  manner,  do 
attend  about  the  table,  to  see  that  none  be  admitted  with- 
oiit  tokens,  as  in  the  ISth  sect  of  this  title ;  and  that  all 
who  are  admitted^  may  have  the  bread  and  wime  in  their 
own  place  and  order  of  sitting,  which  is  without  diffi^r* 
enee  oS  degrees,  or  respect*of  persons* 

81.  By  the  last  mentioned  act  of  Assembly,  there  is  to 
be  no  reading  in  the  lime  of  communicating,  but  the  mi^ 
liister  roaketh  a  sliort  exhortation  at  every  table ;  that 
there  be  silence  during  the  time  of  the  oommuiucants  reu 
ceiving,  only  the  minister  may  drcp  a  short  and  suitable 
sentence.  By  that  same  act,  the  oistribution  of  the  ele- 
ments among  the  communicants  is  to  be  universally  used, 
aftpr  the  minister  hath  broken  and  delivered  it  to  the 
nearest  Item,  That  while  the  tables  are  dissolving  anid 
£lUng,  there  be  always  singing  of  some  portion  of  a  ^alm. 
Item,  That  the  communicants,  both  bei'ore  their  going  to, 
and  after  their  coming  from  the  table,  shall  only  join 
tbem^lves.  to  the  present  public  exercise  then  in  hand. 
Item,  That  none  of  those  who  are  present  in  the  kirk, 
iMtere  the  communion  is  celebrate,  be  permitted  to  go 
fiMth  till  the  whole  tables  be  served^  and  the  blessing 
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"pronbutic^cl,  unless  it  befor  mbre  comtnodious  opder;  and 
ill  other  ca^es  of  necessity. 

^2.  The  last  table,  after  they  have  received,  <pr^^vi9X^\f 
sitteth  still,  to  avoid  any  tronUe  by  going  to  their  owii 
places.  Then  the  minister  goes  to  the  pulpit,  wherei  in  a 
few  words,  he  putteth  them  in  mind  of  the  grace  of  God  in 
Jesus  Christ,  hdd  forth  in  this  sacrament,  and  exhorts  - 
them  to  walk  worthy  of  it.  Then  be  gives  sdemn  thankk 
to  God  for  his  rich  mercy  in  Jesus  Christ,  begs  his  pa:N 
4^a  for  the  defects  of  the  whde  service,  and  intreats  \At 
assistance  to  walk  as  beeometh  tliose  wbo  hav6  receil?^ 
so  great  pledges  of  salvation,  and  then  concludes  with  tbfe 
usual  petitions  in  the  public  prayers  of  the  church.  Aft 
ter  prayer,  all  join  in  singing  a  part  of  a  psalm  suita1>le 
to  the  occasion,  and  are  dismissed  with  the  blessing. 

SS.  In  the  manuscript  acts  of  Assembly,  there  is  an 
act,  Dec.  1563,  appointing  the  communion  to  be  celebrate 
four  times  a  year  in  towns,  and  twice  a  yeai*  in  country 
parishes ;  yea,  it  was  administered  then  once  a  month,  a^ 
may  be  seen  by  the  old  Discipline  bound  in  with  the  old 
Fsafaais  and  Forms  for  Prayer  in  Mr  Knox^s  time.  And 
by  the  14th  art.  cap.  12.  of  the  French  Cfeurch  Disci- 
pane,  it  is  recommended  to  their  national  synod,  to  give 
directions  about  the  more  frequent  celebration  of  the 
Lord^s  suppw,  and  their  custom  then  was  four  time$  a 
year.  But  our  acts  of  Assembly  1688,  sess.  ^3.  act.  \%\ 
act  19.  of  Assem.  1701,  and  Directory  for  Worship, 
do  only  recommend  the  frequent  celebration  of  the  Lord'^ 
supper :  But  how  often  is  to  be  determined  by  the  kirtc^ 
sessions,  as  they  shall  find  most  convenient  for  tlie  peciL 
pie,  their  comfort  and  edification.  These  recommenda- 
tions seem  to  be  treated  with  little  or  no  regard  among 
us;  for  as  yet,  so  far  as  I  know,  not  one  parish  hath  cele- 
brate it  once  more  than  ordinary  iipon  their  account.  I 
am  sure,  if  they  would  have  it  but  once  a  year,  yet  parishes 
in  the  neighbourhood  may  so  correspond,  as  to  have  it  in 
.  that  bounds  all  the  months  of  the  year,  which  will  stt|$- 
.  ply  the  want  of  its  {requency  in  one  parish,  at  least  utit^ 
such  as  may  Well  travel  unto  tbeir  neighbour  churched.' 
i.By  the  act  James  VL  Pari. 4.  cap.  M.  ^b.fin. 
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the  jHirsons  oS  all  parish  kirks  are  to  fiirnisfi  Thread  and 
wine  to  the  communion  so  oft  as  it  shall  be  adminis- 
trate. And  by  the  act  of  Assanbly  1638,  sess.  23.  art. 
]I2.  where  the  ministw  of  a  parish  has  onlj  allowance  for 
furnishing  communion  elements  once  a  year,  it  is  dew 
plared,  that  the  charges  should  rather  be  paid  out  of  that 
4ay*s  collection,  than  that  the  congregation  want  the  more 
frequent  use  of  the  sacrament.  Spanhemius,  in  his  In- 
troduction to  Sacred  History,  tells  us,  that  in  the  second 
joentury,  the  Lord^s  supper  was  then  expressed  by  several 
names,  and  among  others  it  was  called  the  CtictHon,  from 
the  people^s  offering  the  bread  and  wine*  And  truly,  if 
die  people  were  desired  to  contribute  money  for  that  end, 
it  were  but  reasonable,  and  ^not  to  be  grudged,  even 
though  it  were  bist  once  a  year  celebrated,  wfaefe  the 
minister  has  no  i^wance  even  ibr  that  once,  and  wants 
likewise  a  legal  maintenance,  alkxrated  and  secured  unto 
him.  But  where  the  communion  is  but  once  a  year,  and 
the  minister  hath  a  legal  stipend  secured  to  faim^  be  ought 
*to  be  discharged  to  take  or  defray  the  expenses  4jf  the 
^elements  out'  of  the  latoney  giVi^*  and  mortified  far  the 
.use  of  the  po0r  ^;  and  this  practice  is  rendered  yet  the  more 
scandidous  and  inexcusable  in  parafaes  where  this  sa- 
crament is  but'  once  a  ye^  celebrate,  and  where  there 
.be  colleagues,  who  have  both  legal  stipends.  The  sum 
^ordinarily  modified*  for  eommuntoh  elements  doth  not  ex- 
ceed fifty  merks  Scotfi,  which  the  heritors  aj^e  liable  yearly 
to  pay,  although  the  communion  be  not  administrate  m  the 
.parish,  providing  the  minister  offer  to  apply  it  for  the 
.use  of  the  poor. 

TITLE  V. 

Of  ike  Sokmmmiiiom  of  Martwge. 

1.  Matrimmiuw  is  defined  by  Modestinus  to  be,  "  Ma. 
ris  et  foeminae  conjunctio,  et  omnis  vitse  consortium, 
divini  et  humani  juris  communicatio,'*  i.  e.«  the  con- 
junction of  man  and  woman  to  be  comforts  for  all  their 
^fe,  with  a  communicration  of  rights  divine  and  hotnan. 


]Mc  Siecond.  CSS 


By  Ibe  laws  of  tbe  Cburdb  of  Englaikl,  as  they  am 
formed  by  Henry  VIIL  and.  Edward  VI.  in  tbe  latter 
edition  printed  at  London  1641,  marriage  is  define^^ 
*^  Legitimus  contractus  mutuam  et  perpetuam  virl  cum 
icemina  conjunctionem,  Dei  jussu  inaucens  et  perficiais; 
in  quo  tradit  uterque  lUteri  potestalem  sui  corporis,  Tel 
ad  prolem  suscipiendam,  vel  ad  scortationem  evitandanii'" 
Nupdas  are  sometimes  taken  pro  riiu  nuptialiy  for  wad- 
dipg  ceremonies. 

8.  The^n#aZi^  or  espousals,  <<  Sunt  mentiaeti^- 
promtssip  futurarum  nuptiarum,'^  or,  *^  De  fnturo  matri- 
mcnio.^  It  is  ooXy  a  c^os^At  de  presenti  that  makes 
marriage;  but  the  oopsent  deJukirOi  which  is  given  at 
the  contract  of  marriage,  or  proclamation  of  banns,  is  only 
the  espousals,  which  are  premised  to  marriage ;  it  beii^so 
solemn  an  act,  should  be  performed  with  due  deliberation. 
By  the  civU  law  and  custom  of  tbi3  nation,  there  is  pUsoe, 
rebm  iHtegridf  for  either  party  l^  vepeiit,  and.  renounce 
the  espousals.  See  Stair's  lastit.  p.  S5«  And  by  tiie 
9th  art.  cap.  13.  of  tbe  French  Church  Disciplftne,  tm>ugh 
it  be  prohibited  to  marry  the  sister  of  the  deceased,  yiet 
it  doth  not  condemn  marrying  the  sister  of  one  coolraocd 
that  is  dead,  b^caus^  it  supposes  that  an  alliance  is  not 
consummate  but  by  commixion  of  blood  or  sex*  See 
the  Commentary  on  that  article, 

8.  Marriage  ought  not  to  be  within  the  degreesof  ccm- 
sanguinity  or  affinity,  forbidden  by  the  dighteenHh  fhs^ 
ter  of  Leviticus.  The  man  may  not  marry  any  of  his 
wife^s  kindred  nearer  ir/  blood  than  be  may  of  bis  own, 
nor  the  woman  of  the  husband's  kindred  nearer  in  blood 
than  of  her  own,  (see  the  Confession  of  Faith,)  otber- 
ivise  the  marriage  may  be  declared  to  have  been  null*  A 
man  may  marry  any  of  his  wife's  allies,  or  a  woman  any  of 
her  husband's  allies,  *^  nam  non  datur  afiinitas  affinitatis." 

4.  Marriage  being  ordained  for  the  increase  of  man- 
kind, and  for  preventing  of  uncleanneBS,  persons  naturally 
impotent  are  therefore  incapable  to  marry,  Yet  by  the 
laws  of  the  Church  of  £ngl^d,  as  reformed  by  King  H^- 
ry  VI 11.  and  King  Edward  VI.  De  Matrimonioj  cap..  7. 
tneir jcanoo  ruiis  thus ;  ^<  Verum  si  f^ota  sit  utrique  per- 
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wefmtBi9f  tit  tanden  inuius  perdooet  de  matrimonio  con- 
seasiist  nupti^e  pnioedaat ;  quoniain  voientibus  nulla  in- 
juria potest  fieri."^ 

B.  Those  wbo  cannot  consent,  cannot  marry,  such  as 
idiats  and  furious  persons,  durante/urore ;  neither  they 
who  hare  not  the  use  of  their  reason,  as  infants  and  those 
under  age,  who  are  not  come  to  the  use  of  discretion, 

•  that  is.  when  the  person  is  witliin  the  years  of  pupillarity, 
commonly  established  in  law  to  be  fourteen  in  males,  and 
twelve  in  iemales,  nisi  nuxlitia  iuppleai  ceiaiem^  which 
without  further  probation  declares  them  to  be  arrived  at 
that  discretion  which  fits  them  for  marriage. 

6.  If  it  be  asked,  whether  the  consent  of  parents,  cu- 
irators,  or  nearest  friends  in  their  place  be  essential  to 
marriage?  the  common  sentence  will  resolve  it,  <<  Multa 
impediunt  matrimonium  contrahendum,  quse  non  diri- 
munt  cootractum.^    So  that  their  consent  becomes  neces^ 

•  sary,  as  it  were, "  necessitate  praecepti,  sed  non  necessitate 
sneoii.'"  And  by  an  overture  of  Assembly  June  4. 
1644,  it  is  proposed  to  be  considered  on,  and  reported 
by  the  presbyteries,  that  promises  of  marriage  made  by 
itttnors,  to  women  with  whom  they  have  committed  for- 

'  mcatioo,  be  declared  null  and  of  no  effect ;  especially 
when  the  youth  is  not  willing  to  observe  the  same,  be« 
cause  his  parents  threaten  him  with  the  loss  of  their  bles-> 

'  mg  and  of  his  birth-right.  This  is  proposed  as  being 
agreeable  to  the  word  of  God. 

V.  £rrors  in  the  substantial  make  void  the  consent, 
unless  future  consent  supervene,  as  it  did  in  Jacob,  wbo 
supposed  that  he  had  married  and  received  Rachel,  but 
by  mistake  got  Leah ;  yet  was  cont^it  to  retain  her,  and 
to  serve  for  the  other  also :  but  errors  in  qualities  or  cir- 
cumstantiais  vitiate  not,  as  if  one  supposing  he  had  mar- 
ried a  maid  or  chaste  woman,  had  married  a  whore,  ae- 
ooiding  to  Stair^s  Institutions,  page  S6.  Yet  by  Deu- 
teronomy xxii.  21,  that  error  seemeth  to  be  accounted 
substantial ;  for,  by  that  text,  a  woman  so  deceiving  a 
man  was  to  be  put  to  death  ;  and  by  the  38th  art.  cap. 
18,  French  Church  Discipline,  if  it  should  happen,  that 
after  c(»tract8  and  promise  m^d^,  apd  before  the  aeoom- 
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of  naitii^  the  bride  it  Ibund  to  hkft  cdnu 
mkted  fornication,  before  or  after  tbe  said  promises^  and 
that  it  was  tinkaown  to  him  who  had  promised  her  mar- 
riage, the  conabtory  may  proceed  to  a  new  marriage ; 
and  the  bride  shall  have  the  same  liberty,  if  it  be  found 
that  the  bride^proom  has  been  guilty  of  fornication  before 
the  said  promise.  By  the  5tb  art.  cap.  24.  of  our  Con* 
fesmon  ot  Faitb,  that  case  is  only  determined  thus  far^ 
viz,  adultery  or  fornication  committed  after  a  contract, 
being  detected  before  aiarxiage,  giveth  just  occasion  to 
the  innocent  party  to  dissolve  that  contract,  and  tbey 
support  this  from  that  Smpture,  Math.  i.  18,  I9j  SO* 

8.  Parties  cannot  be  married  without  they  be  kn<^ni 
to  be  single  persons,  either  by  the  minisler^s  own  propei^ 
knowledge,  or  by  a  testimonial  from  some  minister,  eU 
ders,  or  isesnoo,  bearing  the  same :  but  albeit  they  cannot 
procure  a  testimonial  in  common  form,  through  their  be^ 
iag  scandalous,  yet  the  benefit  c^  marriage  cannot  be  de^ 
nied  them  after  the  proclamation  of  bann%  But  by  the 
'Si  St  art.  cap.  S3,  of  the  French  Church  Discipline,  if  one 
of  the  parties  who  desire  to  be  married  is  excommunica^ 
ted,  the  marriage  shall  not  be  admitted  in  the  churchy 
unless  the  excommunicate  person  make  confession  of  his 
faults ;  but  those  that  are  suspended  from  the  Lord^s 
Bupper  they  allow  to  be  married. 

9.  By  the  Sd  article,  chap.  S4,  of  our  Confession  of 
Faith,  such  as  profess  the  trtie  iteformed  religion,  should 
not  marry  with  Infidels,  Papists,  or  with  other  iclotoers; 
or  with  such  as  muntain  damilable  heresies.  And  in 
pui^uance  of  that,  by  an  overture  of  the  Assembly  1701> 
die  transgressors  were  to  be  excommunicated.  But  our 
atatBsmeh  disKking  the  same,  this  overture  in  the  Assem^ 
Uy  1704,  act  ^,  issued  only  in  a  recommendation.  By 
the  7£d  canon  Corunlii  sexti  in  TruUoj  it  is  determined 
thus :  <<  Non  licere  virum  orthodoxum  cum  muliere 
hseretica  conjungi,  neque  vero  orthodoxum  cum  viro 
hsretico  copulari,  sed  et  si  quid  ejusmodi  ab  lillo  ex  om- 
nibus factum  apparueret,  irritas  nuptias  existimare  et  no- 
farium  conjugium  dissolvi.^'  But  if  two  infidels  marry^ 
and  one  of  them  becometh  Christian,  the  person  converU 
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«d  is  ool  tbereupoD  warranted  to  dcoert  or.  put  vmrny  ihe 
other  piirty  who  ooatinues  blind,  1  Corinthians  vii.  18, 
14.  4°d  by  can.  ^L  CxmdHi  Laodteeni^  *<  Quod  »oa 
pportet  cum  omni  hseretico  matrimonium  contrabece,  vel 
diare  fil^s  aut  filias,  sed  potius  aocipere  si  se  Christanos 
futucos  ptofiteantur.^  And  by  the  SOth  articdb,  cap.  18. 
of  the  French  Church  Discipline,  when  cme  of  the  parties 
\s  of  a  ioontrary  reli^^ion,  the  purposes  of  marriage. shall 
not  be  published  in  the  church,  until  the  party  doth 
publicly  profess  in  the  church,  that  with  fiiU  resolution 
ne  renounceth  all  idolatry  and  superstition,  partieulariy 
the  mass;  and  if  any  pastcnr  or  consistory  do  otherwise^ 
they  may  be  8uq)ended  or  turned  out  of  thdr  office : 
thus  diflEerence  in  religion  justly  impedes  but  doth  not 
annul  marriage. 

10.  If  jparties  delay  their  marriage  forty  days  after 
proclamation,  they  are  to  be  put  to  the  renewing  of  the 
same  before  they  be  married ;  and  the  French  Church 
Discipline,  cap.  18.  art.  S6.  doth  recomm^id  not  to  de- 
lay the  celebration,  after  proclamation  of  banns,  above 
six  weeks,  to  prevent  inconveniences  and  ill  consequen- 
ces. The  reeling  of  parties  after  proclamation,  is  com- 
monly called  among  us,  a  sconiing  of  the  kirk,  though 
J^he  injury  or.  affront  redounds  mostly  against  themselves, 
and  not  so  much  upon  the  congr^ation.  Indeed,  if  it 
coqid  be  known  that  parties  never  bad  a  serious  purpose 
for  marriage,  but  only  from  a  profiine  making  and  vain 
temper,  had  desired  themselves  to  be  proclaimed ;  in  this 
.case,  they  deserve  to  be  treated  as  mockers  of  God  and 
bis  pepple.  There  are  other  ways  whereby  God  and  his 
church  may  be  mocked,  when  persons,  who  be  souod  in 
body  and  mind,  are  given  up  to  be  minded  in  the  public 
prayers  of  the  church,  wbe»  they  are  truly  distressed  in 
neither,  the  authors  of  which  mocking  and  fOTgery  de- 
serve to  be  proceeded  against  with  the  censures  of  the 
church. 

11..  Adultery  and  wilful  desertion  do  not  annul  the 
marriage  qq  any  absolute  necessity,  but  they  are  just  oc- 
casions, upon  which  the  persons  injured  may  annul  it, 
%nd  be. free;  otherwise,  if  they  please  to  continue,  the 
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ni«rrii|^  reffiainft  viAd,  except'ing  when  t^e  ddultery  is 
comiiiUted  or  aooompanied  wkb  incei»(,  as  if  a  man  should 
lie*wtth  biff  wife^s  sictf^r,  in  which  case  the  wife  cannot 
free  herself  from  the  scandal  of  incesty  if  she,  after  knoir^ 
ledge  thereof,  continue  to  cohabit  with  him  as  her  hus- 
band. And  by  the  Pari.  1578,  cap.  55,  it  is  orderecf, 
that  the  deserter,  after«ibur  years  wilful  desertbn  with. 
out  a  reasonable  eacMe,  must  be  first  pursued,  and  de- 
cerned to  adhere,  and  being  thereupon  denounced,  and 
also  after  private  and  public  admonitions  by  the  church, 
evDoaimunicate,  the  commissaries  are  warranted  to  pro- 
ceed to  divorce*  But  simple  absence  will  not  be  accounted 
wilful-desertion,  if  be  be  following  any  lawful  employment 
abroad*  In  case  then,  a  ptnrty  be  out  of  the  country,  I 
see  not  how  this  order  can  be  used  and  proceeded  iir, 
unless  it  were  suffidently  vmfied  and  made  appear,  thstt 
he  knew  of  bis  being  cited  before  their  consistorial  courtif, 
luid  t^t  his  absence  was  wilful  and  not  necessary.  ' 
1^  A  party  divoreed  f«^  adultery  may  marry  again, 
90  it  be  not  to  those  with  whom  the  adultery,  upon  which 
tbe  divorce  proceeded,  was  committed  :  for  marriage  be- 
tween such  is  declined  null,  and  the  issue  inhabile  to 
.succeed  to  their  parents  as  heirs,  Pari.  1600,  cap.  SO^ 
.yea,  it  seems  agreeable  to  equity  and  reason,  that  where 
adultery  was  proven,  albeit  no  divorce  ensued,  in  that 
jcaxe  the  adulterers  cannot  marry  together.  Which 
agrees  with  the  Civilians,  that,  ^'  Dolus  malus  &cit  ces- 
sare  quodcunque  privitegiumj^  fraus  enim  nemini  debet 
patioeinari  imo  punienda/* 

13.  Marrii^  contracted  with  a  woman  ravished  or 

violently  taken  away  and  still  reclaiming,  is  annulled 

irom  the  beginnings    See  MaeJcenzk  et  Maihcetis  de 

'Raptu,     And  to  this  agrees  that  foreeited  book  of  the 

eoclestastical  laws  of  England,  cap.  12.  De  Mairtmonio. 
But  I  am  sure  it  is  unjust  to  treat  their  children  ^  sons 
of  whores ;  see  lib.  3.  tit.  Ravishers  of  women. 

14.  After  banns  have  been  lawfully  proclaimed,  and 
none  found  objecting  against  the  marnrge,  the  same  may 
thereafter  be  celebrate  in  private  houses,  before  witnes- 
ses, as  the  custom  is  now  become,  upon  any  week-day,^ 
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VDt  heing  a  fiMt-day.  Albeit  by  Ite  Dmt^ory  fer  woi^ 
thips  it  is  publicly  to  be  soieiBBized  ia  the  .place  AppoinU 
^  by  authority  for  public  worship,  b^re  a  ooittpetent 
number  of  credible  wituesses,  and  they  adbrke  that  it  be 
jiot  oD  the  Lord^s  day.  I  am  sufei,  seamen  who  atp  to 
loose  and  go  to  sea  on  Mondi^,  may  mariy  on  the  Sa» 
.torday  as  well  as  on  the  Sabbath  belorje. 
.  16*  Marriage  without  procIamaUmi  is  discbaijged,  as 
iiavin^  dangerous  effecU,  excepting  where  the  presby. 
tery,  m  some  necessary  exigenotes,  oispoise  tnerewith, 
Assembly  163a»  sess.  83.  art.  21 ;  Assem.  1690,  aess.  1£. 
iBeforeaoy  proclamation  of  banns  be  madet  the  names  of 
]Murties,  and  their  parents^  tuiors)  or  cumtors,  are  to  be 
given  up  to  the  minister,  that  the  eooaeitf  of .firienils.  may 
be  knowiv;  and  the  proclamation  is  to  be  made  before  ^d^ 
viae  service  b^;ii^  for  three  several  Sabbaths ;  the  parties 
immed  being  designed  as  fuUy  as  they  use  to  be.is  writs 
or  contracts  <if  marriage,  and  in  collegiate  chitrobes^  ^the 
juroclamation  is  to  be  in  every  ohur^  of  idie'tdwn^  A&< 
sem.  1699}  sess.  &  By  tbe  18th  art  ISth  «ap.  of  the 
French  Church  Discipline,  those  who  live  in  places  where 
the  usual  exercises  cf  religion  is  not  establisbed,  may 
cause  their  banns  to  be  publLdied  in  Bomish  churches, 
in  as  much  as  the  matter  is  partly  of  a  political  nature. 
And  by  the  28d  article  c^  that  chapter,  the  banns  of  wi- 
^ows  who  remarry  shall  not  be  published  in  the  chiurch, 
till  seven  months  and  two  weebs,  at  least,  after  the  de- 
cease of  their  former  husbands^  to  avoid  the  soaadals  and 
inconveniences  that  may  happen  by  it,  unless  it  so  bap^ 
pen  that  the  magistrate^  order  may  interpose  to  the  con- 
trary. 

16.  One  may  be  clandestinely  manned,  either  when 
banns  are  not  proclaimed,  or  when  the  marriage  is  ceie-^ 
brated  by  one  not  ordained  and  admitted  by  the  chuidi, 
nor  authorised  by  the  state.  By  our  acts  of  Parliament 
William'*s  Pari.  ses^.  5.  oap.  12.  the  persons  clandestinely 
married,  may  now  be  prosecuted  by  eveiy  procurator 
fiscal.  And  by  cap.  6.  sess.  7*  Pari.  Kii^  WUliaffi,  per- 
sons clandestinely  married,  are  obliged,  when  required, 
to  declare  the  name  of  the  celebrator,  and  witaiesses. 
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Jimdet:  the  fifl»D«ibU<^priipg»  ^  ^adi  UobleiiMii  ^diSQO, 
tile  lauded  gentfemea  30CfO  imerk*,  «oy  other  ^ntleniMi 
0r;  Uurg»8s  J^lOOOy  end  eiiy  other  person  £00  merice, 
tiad  te.be  ^bnpiimied  liU  tbW  declare  and  pay.  The 
Deirinalor  is  puni^ble  by  the  council^  not  imAy  with 
JmnishifieBt,  but  in  6U<^  pecunial  or  oorporal  pams  as 
j^ey  shall  think  fit;  the  .witnesses  are  made  liable  in  the 
isiim  of  «£10O.  None  of  the  pf^ties  <if  both  be  J*esiding 
in  SoQtlaad)  ahall  ^t  themselyes  siamed.ia  Enghnid^ 
jor  Ireland,  'without  ptooiaiBatioQ  of  banns  in  Scotland, 
«ad  against  .the  order  of  the  lurk,  under  the  pains  aa 
aforesaid,  which  are  alwaya  without  prii^udice  of  lurb- 
•eensura  And  lh^«  is  no'dotdbt  tibey*sbould  be  rebuked 
'as  imoecessary  tratt^gressQrs  of  a  Viery  -comely  and  r»- 
•tionid  chnrdMirder. 

17.  By  the  formttf  solemoiaaition  of  matrinuaiy,  pre- 
.smbed  by  the  church  of  Bogiand,  in  the  Book  jafCooi. 
31IOD  Prayer,  if  any  man  cipoja  the:  day  of  inatriager  do 
.allege  And  deokre  any  iin|>edunent,.  why  the  partiea  may 
.not  be  coupled  togetiier  in  matrimony,  by  God's: laws, 
and  the  laws  of  the  realm,  and  will  be  bound,  and  suffi- 
cient sureties  with  him,  to  the  parties,  or  else  put  in  a 
caution  (to  the  full  v^ue  of  such  charges  as  the  persons 
to  be  married  do  tbeineby  sustain)  to  prove  his  allega- 
tion ;  then  the  solemnization  must  be  deferred  until  such 
lime  as  the  truth  be  tried.  ^ 

18.  AAer  the  purpose  of  maniage  hath  been  ovderly 
.published,  the  minister  is  first  to  pray  for  a  blessing  upon 
the  parties  Appeming  to  be  married  ;  which  bdin^  emi. 
ed,  he  is  bciefiy  to  declare  unto  them  out  of  tlieSmpCui^ 
the  institution,  use,  and  ends  of  marriage,  with  theconju* 
gal  duties*  Then  he  is  solemaJy  to  char^  die  persons 
to  be  married,  that  they  would  answer  as  in  the  sight  oi' 
jGod,  to  whom  they  must  give  a  atrict  account  at  the  last 
day,  that  if  eitl^r  of  them  know  any  cause,  by  pf«*con«. 
tract  or  otherwise,  why  they  may  not  lawluliy  proceed  ti^ 
^narriage,  that  they  now  discover  it.  The  minister,  if  no 
impediment  be  adcnowledged,  shall  4wuse  first  the  roan 
take  the  woman  by  the  right  hand,  saying  these  words^ 
M  X,  ^«  do  take  tli^e  ^.  to  be  my  nMurcied  vile,  and  do^ 
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m  the  presence  of  God,  and  before  these  witnesses,  pn>. 
nise  and  covenant  to  be  a  loving  smd  faithftil  husband 
unto  thee,  until  God  shall  separate  us  by  dealb.^  Then 
the  woman  shall  take  the  man  by  the  right  hand,  saying 
these  words :  <^  I,  N.  do  take  thee  JNT.  to  be  my  married 
husband,  and  I  do,  in  the  presence  of  God,  and  befi»re 
these  witnesses,  promise  and  covenant,  to  be  a  loving, 
faithful,  and  obedient  wife  unto  thee,  until  Grod  shall 
separate  us  by  death/^  Then  without  furthar  ceramo* 
ny,  the  minister  shall  pronounce  them  to  be  husband  and 
wife,  according  to  God^s  ordinance,  and  so  conclude  tl^ 
action  with  pn^er. 

19.  By  the  Directory  for  worship  on  Ibis  head^  a  re* 
gister  is  to  be  carefiilly  kept,  wherein  the  names  of  the 
parUes  so  married,  wiUi  the  time  of  their  marriage,  are 
-forthwith  to  be  fairly  recorded,  for  the  perusal  of  aU 
whom  it  may  concern.  And  that  the  iregi^iers  of  bap- 
tisms and  marriages  may  bear  the  greater  faith,  it  is  Ik 
they  be  subscribed  on  each  page  by  the  minister;  or, 
in  a  vacancy,  by  two  elders,  and  the  clerk  of  the  sessid&« 

TITLE  VL 
Of  Finiation  «  the  SieL 

1.  We  are  admanished  by  the  Apostle  Paul,  1  Cor.  x. 
9A.  to  give  (tfence  nether  to  the  Jews,  nor  to  the  Gen- 
tiles, nor  to  the  church  of  God*  By  the  4l8t  cantxty 
.C^ncU.  CcMrAagm^  '«  Clerici  ad  viduas  vel  virgines  non 
ingrediantur,  sed  cum  oon-clericis,  vel  ubi  adaunt  clerici^ 
.vel  aliqui  bonae  existinationis  GhristiasL^  And  by  the 
act  of  Assembly  August  24.  164!7.  sess.  lU.  art.  IS. 
sometimes  the  person  troubled  may  be  of  that  condition, 
or  that  sex,  that  discretion,  modesty,  or  fear  of  scandaly 
requireth  a  godly  grave  friend  to  be  present,  when  the 
pastor  is  visiting  the  troubled  person. 

%  It  is  the  minister^  duty  to  admomsh,  exhort,  re- 
prove, and  comfort  those  committed  to  his  charge,  upon 
all  seasonable  occasions,  so  &r  as  his  time,  strength,  and 
personal  safety  will  permit*    The  people  are  often  ta 
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confer >witli  their  flrinister  about  tbe  state  of  their  floub, 
aad  in  times  of  sickness  to  desire  his  advice  and  help^ 
before  thar  strength  and  understanding  fail  them :  for 
this,  and  what  follows  of  this  title,  see  tbe  Directory. 

8.  the  minister  being  sent  for,  is  to  repair  to  the  adr, 
and  to  apply  himself  with  all  tenderness  and  love  to  hiir 
soul,  instructing  him  out  of  the  Scripture,  that  diseases 
come  not  by  chance,  or  by  distempers  of  body  only,  but 
by  the  wise  hand  of  God ;  and  whether  it  be  laid  upon 
one  out  of  displeasure  for  sin,  for  his  correction  or  amend. 
*ment,  or  for  trial  and  exerdee  of  his  graces,  or  for  other 
special  and  excellent  ends,  all  his  sufferings  shall  turn  tl> 
his  profit,  if  he  sincerely  labour  to  make  a  sanctified  use 
o£  God^s  visitadon,  neitner  despising  his  chastening,  nor 
waxing  weary  of  his  correction. 

4.  If  the  minister  suspect  him  of  ignorance,  he  shdl 
examine  and  instruct  him  in  the  prindples  of  religion, 
and  in  the  nature,  use,  excellency  and  necessity  of  the 
graces  of  the  Spirit  of  God.  He  shall  stir  up  the  sick 
person  to  examine  himself,  to  search  and  try  his  former 
ways,  and  his  state  towards  God.  If  the  sick  person 
shall  declare  any  scruple,  doubt,  or  temptation,  that  is 
upon  him,  instructions  and  resolutions  shall  be  given  to 
settle  him.  But  if  it  appear  that  he  hath  not  a  due 
sense  of  his  sins,  endeavours  ought  to  be  used  to  con« 
vince  him,  of  the  guilt,  pollution  and  desert  of  them ; 
and  withal,  to  make  known  the  danger  of  delaying  re- 
pentance, and  to  rouse  him  out  of  a  stupid  secure  condi- 
tion, to  apprehend  the  justice  and  wrath  of  God,  be- 
fore whom  none  who  are  out  of  Christ  can  stands  care 
must  be  taken  that  the  sick  person  be  not  cast  down  into 
despair,  by  such  a  severe  representation  of  the  wrath  ifS 
God  due  to  him  for  his  sins,  as  is  not  mollified  by  a 
seasonable  propounding  of  Christ  and  his  merits,  for  a 
door  of  hope  to  every  penitent  believer. 

5.  If  the  sick  person  have  endeavoured  to  walk  in  the 
ways  of  holiness,  and  to  serve  Gkxi  in  uprightness,  aU 
though  not  without  many  fculings  and  infirmities ;  or, 
if  his  spirit  be  broken  with  the  sense  of  sin,  or  cast  down 
through  the  sense  of  the  want  of  God's  favour^  then  it  wilt 
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,be  fit  io  ttlie  him  4ip^  bjr  adUiag  belbre  hkli  the  treeaem 
and  f olness  of  Grod'^s  gmoe,  the  tuiBciency  of  Chriftt''8  right*- 
eouftneas,  ao^  tlie  gradous  offers  in  the  Grospel :  It  jnay 
be  ako  useful  to  shew  him,  that  death  hath  no  sfnriluia 
jevil  to  be  feared  b^  those  who  are  in  Christ,  because  sin, 
the  stiQg  of  death,  is  taken  away  by  him,  who  hath  deli  verg- 
ed «U  thai  are  his  from  the  bondage  of  the  fear  of  deach. 
Let. advice  also  be  ^ven,  as  to  beware  of  an  ill-grounded 
jpersuasion  on  mercy,  or  on  the  goodness  of  his  condition 
for  Heaven,  so  to  disclium  all  merit  in  himself,  and  to 
cast  himself  wholly  upon  God  for  mercy,  in  the  sole 
merits  and  mediation  oif  Jesus  Christ. 

6.  When  the  sick  person  is  best  composed,  may  lie 
least  disturbed,  and  other  neoessaiy  offices  about  him 
least  hindered ;  the  minister,  if  desired,  shall  pray  with 
wbA  for  him,  confessing  and  bewailii^  original  and  actual 
sin,  acknowledging  it  to  be  the  cause  of  all  misery ;  im^ 

floring  God^s  mercy  for  the  sick  person  throu^  the 
lood  of  Christ,  beseeching  that  God  would  open  his  eyes, 
cause  him  to  see  himself  lost  in  himself,  make  known  to 
him  the  cause  why  Godsmiteth  him,  reveal  Jesus  Christ 
to  his  soul  for  righteousness  and  life,  give  unto  him  his 
Holy  Spirit  to  create  and  strengthen  faith,  to  work  in 
him  comfortable  evidences  of  his  love,  to  arm  him  against 
temptations,  to  take  off  his  heart  from  the  world,  to  fiir« 
nish  him  with  patience  and  strength  to  bear  his  present 
visitation,  and  to  give  him  perseverance  in  fdth  to  the 
end ;  that  if  God  shall  please  to  add  to  his  days,  he 
would  vouchsafe  to  bless  all  means  of  his  recovery,  re- 
new  his  strength,  and  enable  him  to  walk  worthy  of  Grod, 
by  a  faithful  remembrance  and  diligent  observing  of  his 
vows  and  promises  of  holiness  and  obedience :  And  if 
God  hath  determined  to  finish  his  days,  by  the  present 
vitttation,  he  may  find  such  evid^ice  of  his  int^*est  in 
Christ,  as  may  cause  his  inward  >man  to  be  renewed, 
while  his  outward  man  decayeth. 

7.  The  minister  shall  admonish  h^m  also,  as  there 
jihall  be  cause,  to  set  his  bouse  in:onilar,  thereby  to  pre* 
vent  inconveniences,  to  take  care  for  the  payment  of  his 
ilebts,  and  to  make  restitution  or  satisfaction  where  he 
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hath  done  any  lerong,  to  be  reoqacSled  to  those  vidi 
whom  he  hath  been  at  variance,  and  fully  to  forgive  as 
he  expects  forgiveness.  He  may  also  improve  the  present 
•occasion,  to  exhort  those  about  the  «ck  po^on  to  conn- 
der  their  own  mortality ;  and  in  health,  so  to  prepare 
for  sickness,  death  and  judgment,  that  when  Christ, 
who  is  our  life,  shall  appear,  they  may  appear  with  him 
in  glory.  When  sick  persons  desire  the  prayers  of  the 
congregation,  it  is  like  an  intimation  and  suit  to  those 
who  have  any  moyen  with  God  to  pray  for  them  in  secret, 
and  continue  so  to  do,  as  well  as  in  public. 

TITLE  VII, 
Xff  Burial  of  the  Dead,  Lyke^wakes,  and  Dirgke. 

1.  By  the  Directory  for  worship,  upon  the  day  of 
burial,  the  dead  body  is  to  be  attended  decently,  suitable 
to  the  rank  of  the  deceased  party,  to  the  burial-place, 
and  there  immediately  interred,  without  any  ceremony. 
It  is  papst  ponvenient  that  at  such  oc<»sbns  we  have  me^ 
ditations  and  conferences  suited  thereto*  and  that  the  mi- 
nister, as  upon  other  occasi(»is,  so  at  this  time,  if  he  be 
present,  may  put  them  in  remembrance  of  their  duty. 

^  By  the  old  Book  of  Discipline  in  Mr  Knox'^s  time, 
annexed  to  the  old  paraphrase  of  the  Psalms,  after  bu- 
rial, the  minister,  if  present,  and  desired,  goetb  to  the 
church,  if  it  be  not  far  off,  and  maketh  some  comfortable 
exhortation  to  the  people,  touching  death  and  the  resur- 
rection ;  but  by  the  act  of  Assembly  16S8,  sess.  S3,  £4, 
art.  ^.  all  funeral  sermons  are  discharged. 

3.  By  the  act  of  Assembly  1643,  sess.  9*  tiiey  dis- 
charge  burials,  and  hanging  of  honours,  broads,  and 
arms  a(  persons,  of  whatsoever  quality,  within  the  kttk 
where  the  people  meet  for  public  worship ;  for  perhaps 
at  some  times  the  people  would  be  incommoded,  with 
open  graves.  Bishop  Hall  of  Norwich  was  of  opnson, 
that  God's  house  was  not  a  mere  repoatory  for  the  bodies 
of  the  greatest  saints. 

4.  By  the  acts  of  Assembly  1645,  sess.  8,  Assembly 
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,be  fit  to  i^aide  Urn  uf^  fay  e^ng  bdbre  him  the  freeaen 
and  f  ainess  of  Grod^s  graoe^  the  sufficiency  of  Christ''8  righb- 
eousneasi  and  tlie  gracious  offers  in  the  Grospel :  It  jbbaj 
be  ako  useful  to  tshew  him,  that  death  hadi  no  spiritual 
^vil  to  be  feared  by  those  whoare  in  Christ,  because  sin« 
the  stiqg  of  death,  is  taken  away  by  him,  who  hath  deliver- 
ed all  that  are  his  from  the  bondage  of  the  fear  of  death. 
Let.advice  also  be  given,  as  to  beware  of  an  ill-grounded 
.persuatton  on  mercy,  or  on  the  goodness  of  his  condition 
fix  Heaven,  so  to  disclaim  all  merit  in  himself,  and  to 
•cast  himself  wholly  upon  God  for  mercy,  in  the  sole 
merits  and  mediation  of  Jesus  Christ. 

6w  -When  the  sick  person  is  best  composed,  maybe 
least  disturbed,  and  other  necessary  offices  abcHit  him 
least  hindered ;  the  minister,  if  desired,  shall  pray  with 
and  for  him,  confessing  and  bewailing  original  and  actual 
sin,  acknowledging  it  to  be  the  cause  of  all  misery ;  im« 
iriloring  God'^s  mercy  for  the  sick  person  throuj^  the 
olood  of  Christ,  beseeching  that  God  would  open  his  eyes, 
cause  him  to  see  himself  lost  in  himself,  make  known  to 
him  the  cause  why  Godsmiteth  him,  reveal  Jesus  Christ 
to  his  soul  for  ri^teousness  and  life,  give  unto  him  his 
Holy  Spirit  to  create  and  strengthen  faith,  to  work  in 
him  comfortable  evidences  of  his  love,  to  arm  him  against 
temptations,  to  take  off  his  heart  from  the  world,  to  fur* 
nish  hbcn  with  patience  and  strength  to  bear  his  present 
vbitation,  and  to  give  him  perseverance  in  faith  to  the 
end ;  that  if  God  shall  please  to  add  to  his  days,  he 
would  vouchsafe  to  bless  all  means  of  his  recovery,  re-. 
new  his  strength,  and  enable  him  to  walk  worthy  of  Grod, 
-by  a  faithful  remembrance  and  diligent  observing  of  his 
vows  and  promises  of  holiness  and  obedience:  And  if 
God  hath  determined  to  finish  his  days,  by  the  present 
viffltation,  he  may  find  such  evid^ice  o£  his  into^st  in 
Christ*  as  may  cause  his  inward  man  to  be  renewed, 
While  bis  outward  man  decayeth. 

7.  The  minister  shall  aomoaisb  him  also,  as  there 
jpball  be  cause,  to  set  his  house  in. order,  thereby  to  pre- 
vent inconveniences,  to  take  care  for  the  payment  of  his 
<ldi)ts,  and  to  make  restitutioa  or  satisfaction  where  he 
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hath  done'  any  irrong,  to  be  TeoQiic3td  to  those  vidi 
whom  he  hath  been  at  variance,  and  fully  to  forgive  as 
•he  expects  forgiveness.  He  may  also  improve  the  present 
•occasion,  to  exhort  those  about  the  sick  po-son  to  consi- 
der their  own  mortality ;  and  in  health,  so  to  prepare 
for  sickness,  death  and  judgment,  that  when  Christ, 
who  is  our  life,  shall  appear,  they  may  appear  with  him 
in  glory.  When  sick  persons  desire  the  prayers  of  the 
congregation,  it  is  like  an  intimation  and  suit  to  those 
who  have  any  moyen  with  God  to  pray  for  them  in  secret, 
and  continue  so  to  do,  as  well  as  in  public. 

TITLE  VII, 
X>f  Burial  tfihe  Dead,  Lyke^miketp  and  Dirgies. 

1.  By  the  Directory  for  worship,  upon  the  day  of 
burial,  the  dead  body  is  to  be  attended  decently,  suitable 
to  the  rank  of  the  deceased  party,  to  the  buriaL))]ace, 
and  there  immediately  interred,  without  any  ceremony. 
It  is  pipst  ponveiiient  that  at  such  occasions  we  have  me* 
ditations  and  conferences  suited  th&relo^  and  that  the  nd- 
nister,  as  upon  other  occasi(»s,  so  at  this  time,  if  he  be 
present,  may  put  them  in  remembrance  of  their  duty. 

8.  By  the  old  Book  of  Discipline  in  Mr  Knox^s  time, 
annexed  to  the  old  paraphrase  of  the  Psalms,  after  bu- 
rial, the  minister,  if  present,  and  desired,  goeth  to  the 
church,  if  it  be  not  far  off,  and  maketh  some  comfortable 
exhortation  to  the  people,  touching  death  and  the  resur- 
rection ;  but  by  the  act  of  Assembly  16S8,  sess.  SS,  34, 
art.  9^.  all  funeral  sermons  are  discharged. 

3.  By  the  act  of  Assembly  1643,  sess.  9*  they  dia- 
charge  burials,  and  banging  of  honours,  broads,  and 
arms  at  persons,  of  whatsoever  quality,  within  the  kifk 
where  the  people  meet  for  public  worship ;  for  perhaps 
at  some  times  the  people  would  be  incommoded,  with 
open  grav^.  Bishop  Hall  of  Norwich  was  of  opnicn, 
that  God's  house  was  not  a  mere  r«!pository  for  the  bodies 
of  the  greatest  saints. 

4.  By  the  acts  of  Assembly  1645,  sess.  8,  Assembly 
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,be  fit  to  i^de  htm  up^  by  testing  belbre  him  the  freeaeif 
and  fulness  of  Grod'^s  grace,  the  sufficiency  of  Chrot'^s  rigbt^ 
eousnessy  and  tlie  gracious  offers  in  the  Gospel :  It  niay 
be  also  useful  to  shew  him,  that  death  hadi  no  spinium 
;evil  to  be  feared  by  those  who  are  in  Christ,  because  sin, 
the  stiqg  of  death,  is  taken  away  by  him,  who  hath  ddiveiv 
ei  all  that  are  his  from  the  bondage  of  the  fear  of  death. 
Let.advice  also  be  given,  as  to  beware  of  an  ill-grounded 
jiersuasion  on  mercy,  or  on  the  goodness  of  his  condition 
for  Heaven,  so  to  disclmn  all  merit  in  himself,  and  to 
•cast  himself  wholly  upon  God  for  mercy,  in  the  sole 
merits  and  mediation  o(  Jesus  Christ. 

6w  When  the  sick  person  is  best  composed,  may  lie 
least  disturbed,  and  other  necessary  offices  about  him 
least  hindered ;  the  minister,  if  desired,  shall  pray  with 
and  for  him,  confessing  and  bewailing  ori^nal  and  actual 
sin,  acknowled^g  it  to  be  the  cause  of  dl  misery ;  im- 
idoring  God'^s  mercy  for  the  «ck  person  throu^  the 
blood  of  Christ,  beseeching  that  God  would  open  his  eyes, 
cause  him  to  see  himself  ^t  in  himself,  make  known  to 
him  the  cause  why  Godsmiteth  him,  reveal  Jesus  Christ 
to  his  soul  for  ri^teousness  and  life,  give  unto  him  his 
Holy  Spirit  to  create  and  strengthen  faith,  to  work  in 
him  comfortable  evidences  of  his  love,  to  arm  him  against 
temptations,  to  take  off  his  heart  from  the  world,  to  fur- 
nish him  with  patience  and  strength  to  bear  his  present 
visitation,  and  to  give  him  perseverance  in  faith  to  the 
end ;  that  if  God  shall  please  to  add  to  his  days,  he 
would  vouchsafe  to  bless  ail  means  of  his  recovery,  re- 
new his  strength,  and  enable  him  to  waJk  worthy  of  Grod, 
by  a  fidthful  remembrance  and  diligent  observing  of  his 
ifows  and  promises  of  holiness  and  obedi^ice :  And  if 
God  hath  determined  to  finish  his  days,  by  the  present 
visitation,  he  may  find  such  evidence  of  his  interest  in 
Christ,  as  may  cause  his  inward  man  to  be  renewed, 
while  his  outward  man  decayeth. 

7*  The  minister  shall  admonish  him  also,  as  theie 
jihall  be  cause,  to  set  his  house  in: ordor,  thereby  to  pre^ 
vent  inconveniences,  to  take  care  for  the  payment  of  his 
4^t8,  and  to  make  restitution  or  satisfaction  where  he 
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hath  done  any  ^rong^  to  be  reopficiled  to  those  mttt 
vfhom  he  hath  been  at  variance,  and  fully  to  forgive  as 
he  expects  forgiveness.  He  may  also  improve  the  present 
oocaaon,  to  exhort  those  about  the  sick  pa-son  to  consi- 
der their  own  mortality ;  and  in  health,  so  to  prepare 
for  sickness,  death  and  judgment,  that  when  Christ, 
who  is  our  life,  shall  appear,  they  may  appear  with  him 
in  glory.  When  sick  persons  desire  the  prayers  of  the 
congregation,  it  is  like  an  intimation  and  suit  to  those 
who  have  any  moyen  with  God  to  pray  for  them  in  secret, 
and  continue  so  to  do,  as  well  as  in  public. 

TITLE  VII, 
X>f  Burial  of  ike  Dead,  Lyke-wakeet  and  Dirgies. 

1.  By  the  Directory  for  worship,  upon  the  day  of 
burial,  the  dead  body  is  to  be  attended  decently,  auitable 
to  the  rank  of  the  deceased  party,  to  the  burial^ lace, 
and  there  immediately  interred,  without  any  ceremony. 
It  is  pipst  ponveiiient  that  at  such  occasions  we  have  m&P 
ditations  and  conferences  suited  theretOi  and  that  the  nn4- 
nister,  as  upon  other  occasicxis,  so  at  this  time,  if  he  be 
present,  may  put  them  in  remembrance  of  their  duty. 

^  By  the  old  Book  of  Discipline  in  Mr  Knox^s  time, 
annexed  to  the  old  paraphrase  of  the  Psalms,  after  bu- 
rial, the  minister,  if  present,  and  desired,  goeth  to  the 
church,  if  it  be  not  far  off,  and  maketh  some  comfortable 
exhortation  to  the  people,  touching  death  and  the  resur- 
rection ;  but  by  the  act  of  Assembly  1638,  sess.  SS,  24, 
art.  ^.  all  funeral  sermons  are  discharged. 

3.  By  the  act  of  Assembly  1648,  sess.  9*  tliey  dis- 
charge burials,  and  hanging  of  honours,  broads,  and 
arms  of  persons,  of  whatsoever  quality,  within  the  kit k 
where  the  people  meet  for  public  worship ;  for  perhaps 
at  some  times  the  people  would  be  incommoded,  with 
open  grav^.  Bishop  Hall  of  Norwich  was  of  o{miion, 
that  God's  house  was  not  a  mere  repoatory  for  the  bpcUes 
of  the  greatest  sunts. 

4.  By  the  acts  of  Assembly  1645,  sess.  8,  Assembly 
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,be  fil  to  Aude  him  up^  by  teKiag  belbve  hkb  Uie  (reeaen 
and  fulness  of  God^s  gnace^  the  sufficiency  of  Christ^s  rigb W 
eousnessy  and  tlie  gradous  offers  in  the  Gospel :  It  jnajr 
be  abo  useful  to  shew  him,  that  death  hath  no  spiritual 
;eviil  to  be  feared  hy  those  who  are  in  Christ,  because  sin, 
.the  stiQg  of  death,  is  taken  away  by  him,  who  hath  deli veiv 
ted  aU  that  are  his  from  the  bondage  of  the  fear  of  death* 
Let. ad  vice  also  be  given,  as  to  beware  of  an  ill-grounded 
jiersuamn  on  mercy,  or  on  the  goodness  of  his  condition 
lor  Heaven,  so  \o  disclwn  all  mcfit  in  himself,  and  to 
•cast  himself  wholly  upon  God  for  mercy,  in  liie  sole 
merits  and  mediation  of  Jesus  Christ. 

6w  When  the  sick  person  is  best  composed,  maybe 
least  disturbed,  and  other  necessary  offices  about  him 
least  hindered ;  the  minister,  if  desured,  shall  pray  with 
and  for  him,  confessing  and  bewailing  original  and  actual 
sin,  acknowledging  it  to  be  the  cause  of  all  misery ;  un^ 
ploring  God^s  mercy  for  the  ttck  person  through  the 
blood  of  Christ,  beseeching  that  God  would  open  his  eyes, 
cause  him  to  see  himself  lost  in  himself,  make  known  to 
him  the  cause  why  Godsmiteth  him,  reveal  Jesus  Christ 
to  his  soul  fixr  righteousness  and  life,  give  unto  him  his 
Holy  Spirit  to  create  and  strengthen  faith,  to  woork  in 
him  comfortable  evidences  of  his  love,  to  arm  him  against 
temptations,  to  take  off  his  heart  frmn  the  world,  to  iur« 
nish  him  with  patience  and  strength  to  bear  his  present 
visitation,  and  to  give  him  perseverance  in  faith  to  the 
end ;  that  if  God  shall  please  to  add  to  his  days,  he 
would  vouchsafe  to  bless  all  means  of  his  recovery,  re- 
new his  strength,  and  enable  him  to  walk  worthy  of  God, 
-by  a  faitbfiil  remembrance  and  diligent  observing  of  his 
^M>W8  and  promises  of  holiness  and  obedi^ice :  And  if 
Grod  hath  determined  to  finish  his  days,  by  the  present 
visitation,  he  may  find  such  evidence  of  his  interest  in 
Christ*  as  may  cause  his  inward  .man  to  be  renewed, 
while  his  outward  man  decayeth. 

7.  The  minister  shall  admonish  him  also,  as  there 
jriiall  be  cause,  to  set  his  house  in: order,  thereby  to  pre- 
vent inoonvenienoes,  to  take  care  for  the  payment  of  his 
ddbts,  and  to  make  restitution  or  satisfaction  where  he 
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hath  done  any  ^wrong,  to  be  Teoqndkd  to  those  with 
whom  he  hath  been  at  variance,  and  fully  to  forgive  as 
he  expects  forgiveness.  He  may  also  improve  the  present 
•occaaon,  to  exhort  those  about  the  tick  po-son  to  consi- 
der their  own  mortality ;  and  in  health,  so  to  prepare 
for  sickness,  death  and  judgment,  that  when  Christ, 
who  is  our  life,  shall  appear,  they  may  appear  with  him 
in  glory.  When  sick  persons  desire  the  prayers  of  the 
cougregadon,  it  is  like  an  intimation  and  suit  to  those 
who  have  any  moyen  with  God  to  pray  for  them  in  secret, 
and  continue  so  to  do,  as  well  as  in  public. 

TITLE  VII, 
yQf  Burial  tftke  Dead,  Lyke-wakef,  and  Dirgies. 

1.  By  the  Directory  for  worship,  upon  the  day  of 
burial,  the  dead  body  is  to  be  attended  decently,  auitaUe 
to  the  rank  of  the  deceased  party,  to  the  burial-{>]ace, 
and  there  immediately  interred,  without  any  ceremony. 
It  is  inpst  ponvenient  that  at  such  occasions  we  have  me^ 
ditations  and  conferences  suited  theretO}  and  that  the  im- 
nister,  as  upon  other  occasions,  so  at  this  lime,  if  he  be 
present,  may  put  them  in  remembrance  of  their  duty. 

2.  By  the  old  Book  of  Discipline  in  Mr  Knox^s  time, 
annexed  to  the  old  paraphrase  of  the  Psalms,  after  bu- 
rial, the  minister,  if  present,  and  desired,  goeth  to  the 
church,  if  it  be  not  far  off,  and  maketh  some  comfortable 
exhortation  to  the  people,  touching  death  and  the  resur- 
rection ;  but  by  the  act  of  Assembly  16S8,  sess.  S3,  24, 
art.  22.  all  funeral  sermons  are  discharged. 

8.  By  the  act  of  Assembly  1643,  sess.  9*  they  dis^ 
charge  burials,  and  hanging  of  honours,  broads,  and 
arms  of  persons,  of  whatsoever  quality,  within  the  kWk 
where  the  people  meet  for  public  worship ;  for  perhaps 
at  some  times  the  people  would  be  incommoded,  with 
open  graves.  Bishop  Hall  of  Norwich  was  of  o|Hasoni 
that  God's  house  was  not  a  mere  repository  for  the  bodies 
of  the  greatest  saints. 

4.  By  the  acts  of  Assembly  1645,  sess.  8,  Assembly 
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>e  fil  id  l^ae  hun  uf^  by  adting  belbve  hiafci  the  freemem 
and  fulness  of  God^s  grace,  the  suffidency  of  Christ^s  rights 
eousness,  and  tlie  ^acious  offers  in  the  Grospel :  It  jsuiy 
be  abo  useful  to  shew  him,  that  death  hatib  no  spiritual 
;evil  to  be  feared  by  those  who  are  in  Christ,  because  sin, 
,the  sting  of  death,  is  taken  away  by  him,  who  hath  deliver^ 
:ei  all  that  are  his  from  the  bondage  of  the  fear  of  death. 
Xiet.advice  also  be  given,  as  to  beware  of  an  ill-grounded 
4)er8uasion  on  mercy,  or  on  the  goodness  of  his  condition 
S&f  Heaven,  so  to  discldnn  all  meiit  in  himself,  and  to 
•cast  himself  wholly  upon  God  for  mercy,  in  the  sole 
mmts  and  mediation  c»f  Jesus  Christ. 

6»  When  the  sick  person  is  best  composed,  maybe 
loast  disturbed,  and  other  necessary  offices  about  him 
least  hindered;  the  minister,  if  desired,  shall  pray  with 
and  for  him,  confessing  and  bewailing  original  and  actual 
sin,  aekiuiwledging  it  to  be  the  cause  of  all  misery ;  im- 
ploring God^s  mercy  for  the  sick  person  through  the 
f>lbod  of  Christ,  beseeching  that  God  would  open  his  eyes, 
cause  him  to  see  himself  lost  in  himself,  make  known  to 
him  the  cause  why  Godsmiteth  him,  reveal  Jesus  Christ 
to  his  soul  for  righteousness  and  life,  give  unto  him  his 
Holy  Spirit  to  create  and  strengthen  faith,  to  work  in 
him  comfortable  evidences  of  his  love,  to  arm  him  agmn^ 
temptations,  to  take  off  his  heart  from  the  world,  to  fur- 
nish him  with  patience  and  strength  to  bear  his  present 
visitation,  and  to  give  him  perseverance  in  faith  to  the 
end ;  that  if  God  shall  please  to  add  to  his  days,  he 
would  vouchsafe  to  bless  all  means  of  his  recovery,  re- 
new his  strength,  and  enable  him  to  waJk  worthy  of  Grod, 
•by  a  faitbfijl  remembrance  and  diligent  observing  of  his 
Yows  and  promises  of  holiness  and  obedi^ice :  And  if 
God  hath  determined  to  finish  his  days,  by  the  present 
visitation,  he  may  find  such  evidence  of  his  interest  in 
Christ,  as  may  cause  his  inward  man  to  be  renewed, 
while  his  outward  man  decayeth. 

7.  The  minister  shall  admonish  him  also,  as  there 
^all  be  cause,  to  set  his  house  in: order,  thereby  to  pre- 
vent inconveniences,  to  take  care  for  the  payment  of  his 
4ebt8|  and  to  make  restitution  or  satisfaction  where  he 
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hath  done'  any  lerong,  to  be  reoonciled  to  those  vddi 
whom  he  huth  been  at  variance,  and  fully  to  for^ve  as 
he  expects  for^veness.  He  may  also  improve  the  present 
occasion,  to  exhort  those  about  the  sick  pa*son  to  consi- 
der their  own  mortality ;  and  in  health,  so  to  prepaie 
for  sickness,  death  and  judgment,  that  when  Christ, 
who  is  our  life,  shall  appear,  they  may  appear  with  him 
in  glory.  When  sick  persons  desire  the  prayers  of  the 
congregation,  it  is  like  an  intimation  and  suit  to  those 
who  have  any  moyen  with  God  to  pray  for  them  in  secret, 
and  continue  so  to  do,  as  well  as  in  public. 

TITLE  VII, 
X)f  Burial  tfthe  Dead,  Lyke-wake^,  and  Dirgka. 

1.  By  the  Directory  for  worship,  upon  the  day  of 
burial,  the  dead  body  is  to  be  attended  decently,  suHable 
to  the  rank  of  the  deceased  party,  to  the  burial-place, 
and  there  immediately  interrea,  without  any  ceremony. 
It  is  most  convenient  that  at  such  occasions  we  have  me* 
ditations  and  conferences  suited  th^^tO)  and  that  the  on* 
nister,  as  upon  other  occasi(»is,  so  at  this  time,  if  he  be 
present,  may  put  them  in  remembrance  of  their  duty. 

^  By  the  old  Book  of  Discipline  in  Mr  Knox^s  time, 
annexed  to  the  old  paraphrase  of  the  Psalms,  after  bu- 
rial, the  minister,  if  present,  and  desired,  goeth  to  the 
church,  if  it  be  not  far  off,  and  maketh  some  comfortable 
exhortation  to  the  people,  touching  death  and  the  resur- 
rection ;  but  by  the  act  of  Assembly  1638,  sess.  S3,  M, 
art.  SS.  all  funeral  sermons  are  discharged. 

8.  By  the  act  of  Assembly  1648,  sess.  9*  tliey  dis- 
charge burials,  and  banging  of  hcmours,  broads,  and 
arms  of  persons,  of  whatsoever  quality,  within  the  kifk 
where  the  people  meet  for  public  worship ;  for  perhaps 
at  some  times  the  ^people  would  be  incommoded,  with 
open  graves.  Bisfabp  Hall  of  Norwich  was  of  opinion, 
that  God's  bouse  was  not  a  mcire  repository  for  4he  bpdies 
of  the  greatest  saints. 

4«  By  the  acts  of  Assembly  1%^  sess.  8,  Assembly 
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1701)  iess.  ysU.  all  lyke-wakes  are  discharged,  as  foster- 
ing Buperstitioa  and  profanity  through  the  land.  No 
.doubt,  dirgies  have  hkewise  had  as  bad  effects ;  and 
irom  the  same  reason  may  be  also  understood  to  be  dis- 
charged. 

TITLE  VIIT. 
Of  Minuterial  FisUaikm  of  Families^ 

1.  It  hath  been  the  laudable  practice  of  this  church, 
at  least  once  a  year,  (if  the  largeness  of  the  parish,  or 
bodily  inability,  or  other  such  like  do  not  hinder,)  for 
ministers  to  visit  ail  the  families  in  their  parish,  and  of- 
tener  if  the  bounds  be  small,  aAd  they  able  to  perform 
it.     Amonff  other  reasons  for  these  annual  visitations  of 
'  families,  this  may  be  one,  that  because,  by  the  order  pre- 
•  scribed  by  our  Lord,  Madi.  xviii.  there  may  be  several 
,  offeaces  known  to  ministers,  elders,  or  neighlxiurs,  which 
.may  justly  keep  back  offoiderB  from  pcurtaking  of  the 
Lord^s  supper ;  and  yet  it  were  disorderly  and  unedify- 
ing  to  remove  these  offences  in  a  public  way.     These 
'.  vintations  may  serve  to  purge  a  congregation  of  such  pri- 
vate scandals. 

S.  Although  in  rc^rd  of  the  different  circumstances 
of  some  parishes,  families,  and  persons,  much  of  the  ma- 
nagement of  the  work  must  be  left  tq  the  prudence  and 
discretion  of  ministers,  in  their  respective  oversights ; 
yet  these  following  directicms  are  offered  by  Assembly 
.  1708,  April  ^7,  as  helps  for  the  more  uniform  and  suc- 
cessful management  thereof,  that  it  be  not  done  in  a 
slight  and  overly  manner,  which  supppseth  the  univer- 
sal practice  thereof  through  this  t^hurch,  and  that  the 
total  neglectors  may  be  censured  therefor  as  supinely 
negligent 

S.  Such  a  time  of  year  is  to  be  chosen  for  ministerial 
vidtation,  as  the  families  which  he  visits  may  be  best  at 
leisure  to  meet  with  him  ;  and  if  that  time  should  hap- 
pen immediately  after  the  communion,  then  it  is  seasop- 
iiblei  as  it  were,  to  bei^t  tte  iron  whil^  it  is  hot.     Time- 
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cms  lOtMnadrnD  is  to  be  made  to  them  of  the  visiCctlcMi ; 
and  the  elder  of  that  bounds  of  the  parish  which  is  to  be 
visited,  is  to  aooompanv  the  minister;  and  they  should 
previously  confer  together  concerning  the  condition  and 
state  of  the  persons  and  families  of  those  bounds. 

4.  When  they  enter  a  house,  they  are  to  express  their 
wishes  and  desires  for  the  blessing  of  God  upon  it,  and 
that  above  all,  that  their  souls  may  prosper :  thai  let 
them  take  an  account  of  the  names  of  the  family,  inquire 
for  testimonials  from  them  who  are  lately  come  to  the 
parish,  and  mark  them  in  the  roll  for  catechising,  and 
let  them  take  notice  who  can  read,  and  of  the  age  of 
children  capable  to  be  catechised ;  then  the  minister  is 
to  speak  to  them  all  in  general,  of  the  necessi^  and  ad- 
vantage  of  gddliness,  of  justice  and  charity  towards  man.' 

5.  He  is  next^  more  particularly,,  to  speak  to  servants 
of  th^r  duty,  to  serve  and  iear  God ;  to  be  dutiful,  faitb. 
till,  and  obedient  servants,  and  of  the  promises  made  to 
such,  commending  to  them  the  reading,  of  the  Sksriptum, 
and  secret  worship^  and  Jove  andconcmrd  among,  then- 
selves,  and  in  particular,  a  holy  care  of  sanctifying  the 
Lord^s  day» 

6.  The  minister  is  to  shew  the .  children  and  vouog 
servants  the  advantage  of  knowing,  seeking,  and  loviiig 
Grod,  and  remembering  their  Creator  and  Redeemer  in 
the  days  of  their  youth,  and  to  mind  them  howrtbey 
are  dedicated  to  God  in  baptism  ;  and  when  of  age,  and 
after  due  instruction  in  the  nature  of  the  cov^iant  of 
grace,  to  excite  them  to  engage  themselves  personally  to 
the  Lord,  and  to  de^gn  and  prepare  for  the  first  impor- 
tunity they  can  have  bf  partaking  of  the  Lord's  supper, 
to  be  especially  careful  how  they  at  first  communicate. 

7.  Then  he  is  to  speak  privately  to  the  heads  of  the 
family  abcHit  their  personal  duties  towards  Grod,  and  the 
care  of  their  own  souls ;  and  their  obligation  to  promote 
religion  and  the  worship  of  God  in  their  family,  and  to 
restrain  and  get  vice  punished,  and  piety  encouraged^ 
and  to  be  careful  that  they  and  all  in  theur  house  serve 
the  Lord,  and  sanctify  his  day.  He  is  more  particularly 
to  enquire^  1.  Wb^th^r  ^rod  be  worshipped  in  the  family^ 
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jby  {myersi  pndaeflii  and  reading  of  tbe  Scripture?  ^. 
<doncenung  the  bdiavionr  of  servants  towards  God  and 
towards  vian^  if  they  attend  fiunily  and  puUic  wcnrship  P 
How  they  sanctify  the  Lord's  day?  And  if  they  be 
given  to  secret  prayer  and  reading  the  Scriptures  ?  8.  l€ 
^thete  be  catechinng  in  the  family  ?  if  tbeir  children  be 
trained  up  in  reading,  according  to  the  act  of  Assembly, 
Ai^ust  10.  164<8  ?  in  all  which  the  minister  may  inter- 
«aix  suitable  directions,  encouragements,  and  admonitions, 
•as  may  be  most  edifying. 

8.  The  minister  is  to  enquire  who  want  Bibles :  And 
if  they  be  not  able  to  buy  uiem,  let  the  poor^s  box  be  at 
Ihe  expeBses ;  and  reoommend  to  tbe  beads  of  the  fa- 
■Quly  to  get  the  Confession  of  Faith,  Cate^isms,  and 
other  good  books,  for  instructing  in  Me  and  ^th,  accord- 
;iiig  to  their  ability.    Sdo,  Those  who  are  tainted  with 
.error  jor  vice  are  to  be  admonished  secretly,  or  in  the  fa« 
.mily,  as  may  most  edify;  and  all  are  to  be  exhorted  to 
.carry  toward  such  as  walk  orderly  according  to  the 
Xttk^  Matth.  xviii.  1 5.    8^  The  minister  is  to  endea- 
vour tp  reniove  divisions  in  the  finnily,  or  with  their 
neighbours,  and  exhort  them  to  follow  peace  with  all  men, 
as  finr  as  i9  possible.    4^,  Let  it  be  inquired  who  have 
(Dcmmunicatea,  that  they  may  be  called  to  an  account 
.privately  how  they  have  profited,  and  pat  in  mind  to  pay 
their  vows  to  the  Lord.     Confer  also  with  others  about 
the  causes  of  their  not  oommnnicating. 

9*  As  for  those  who  pretend  -conscience  for  not  keep« 
ing  conununion  with  us,  or  whatever  their  motives  be, 
wnisters  ouglit  to  deal  with  God  for  them,  and  with 
themselves,  in  such  a  way  as  may  be  most  proper  to  gain 
them,  and  exoner  their  consciences,  wafting  it  peradven- 
tare  Grod  will  prevail  with  him.  Who  can  tell  if  their 
making  them  sensible  of  their  tender  love  Mid  affection 
to  their  persons,  especially  to  their  souls,  giving  them  all 
vdue  irespect,  and  doing  them  all  the  good  they  can,  yet 
4tsU  discountenancing  their  sin,  may  in  the  end  be  bless- 
ed of  God  for  tbeir  good,  Jud.  v.  ^  S9.  5t  Tim.  ii.  S4, 

10.  Seeing  in  the  whole  of  this  work,  there  is  great 
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need  (£«iQch  pradltfnee,  &s«al  hr  God,  and  lore  to  souls ; 
visitation  of  mmilies  sbouM  be  carried  on  with  depend- 
ence on  God,  and  fervent  prayer  to  him,  both  before  the 
minister  set  forth  to  such  a  work,  and  with  the  visited;  as- 
tha:ie  can  be  access  to,  and  opportunity  for  rt 

TITLE  IX. 

Of  SancHfictOien  of  ike  Lertts  Denf  ;  and  oBserving  Fatt  and 

Thanksgiving  Days. 

1.  The  Sabbath  is  to  be  sanctified  by  an  holy  resting 
ail  that  day,  even  from  such  worldly  empbyments  and 
recreations  as  are  lawful  on  other  days,  and  spending  the 
whole  time  in  the  public  and  private  exercises  of  God^s 
worship,  except  so  much  as  b  to  be  taken  up  in  the  works 
of  necessity  and  mercy,  as  our  Shorter  Catechism  bear* 
eth,  authorized  by  Assembly,  August  S8th,  1648 ;  from 
which  we  may  gather  what  the  cnurch  understands  by 
sanctifying  or  profaning  of  the  Lord's  day,  and  so  will 
either  aj^ove  or  censure. 

S.  By  the  act  of  Assembly  1647,  concerning  family' 
worship,  Direct.  8,  the  master  of  the  family  ought  totake 
care,  tnat  all  within  his  charge  repair  to  the  pubfie  wor- 
ship, whidhi  being  finished,  he  is  to  see  the  rest  of  that 
day  spent  in  the  private  and  secret  exercise  of  piety. 
Care  is  also  to  be  taken  that  the  diet  on  that  day  be  so 
mlered,  that  neither  servants  be  unnecessarily  detained 
from  th©  public  worship  of  God,  nor  any  other  persons 
hindered  from  sancitifying  that  day.  Private  preparation 
is  likewise  to  be  made  for  the  Sabbath,  by  prayer  and 
such  holy  el^ercises,  as  may  dispose  to  a  more  comibrtable 
communion  with  God  in  his  public  ordinances.  See  the 
Wrectory. 

^.  When  some  great  and  notable  judgments  are  either 
inflicted  or  imminent,  or  by  some  extraordinary  provo* 
('aticm  notoriously  deserved ;  as' also,  when  some  special 
blessing  is  to  be  sought  or  obtained ;  when  great  duties 
are  caUed  for,  or  when  sins  are  extraordinary  for  their 
number  or  nature,  then  it  is  that  a  church  may  injoin 
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fasting :  which  is  oblBerved  by  a  total  abBtineilce,  iidt  only 
irom  all  food,  (unless  bodily  weakness  do  manifestly  disu 
able  from  holding  out  till  the  fast  be  ^led^  in  wfakh 
case  somewhat  may  be  taken,  yet  very  sparingly^  to  aup. 
port  nature  when  ready  to  funt,)  but  also  from  all  worlds 
ly  labour,  discourses  and  thoughts,  and  from  all  bodily 
delights  though  at  other. times  lawful,  tich  apparel,  or« 
naments^  and  such  like,  during  the  fast ;  and  much  more 
from  whatever  is  in  its  nature  or  use  scandaknis  or  oflfen- 
sive,  as  gadish  attire,  lascivious  habits  and  gestures,  and 
other  vanities  of  either  sex  :  which  the  composers  of  the 
Directory  recommend  to  all  ministers  in  tlmt  places  di- 
ligently and  zealously  to  reprove^  as  at  other  times^  so 
especially  at  a  fast. 

4.  The  Sabbath  before  the  fast»  the  caUses  thereof 
are  publicly  read  from  the  pulpit,  and  the  day  of  the 
week  intimated  upon  which  it  is  to  be  kept  The  people 
are  then  to  be  earnestly  exhorted  to  prepare  thetnselves 
for  afflicting  their  souls  upon  that  day  of  extraordinary 
humiliation.  So  large  a  portion  of  that  day,  as  conve- 
niently may  be,  is  to  be  spent  in  public  reading,  and 
preaching  of  the  wcnrd,  with  singing  of  psalms,  fit  to 
quicken  affections  suitable  to  such  a  duty,  out  especially 
in  prayer^  to  this  or  the  like  effect;  giving  glory  to  the 
great  majesty  of  God,  the  Creator,  Preserver,  and  .Su- 
preme Kuler  of  all  the  world,  acknowledging  his  mani- 
fold great  and  tender  mercies,  especially  to  the  diurcfa 
and  nation,  humbly  confessing  sins  of  all  sorts,  with  their 
several  aggravations,  justifying  God^s  righteous  judg- 
mencs,  as  being  far  less  than  our  sins  do  deserve^  yet 
humbly  and  earnestly  imploring  his  mercy  and  grace  for 
ourselves,  the  church  and  nation,  the  Queen,*  and  all  in 
authority,  and  for  all  others  for  whom  we  are  bound  to 
pray,  (according  as  the  present  exigency  requireth,)  with 
more  special  importunity  and  enlargement  than  at  other 
times ;  applying  by  faith  the  promises  and  goodness  of 
God  for  pardon,  help,  and  deliverance  from  the  evils 
felt,  feared,  or  deserved ;  and  for  obtaining  the  blessings 
which  we  need  and  expect,  together  with  a  giving  up  of 
ourselves  i^hoUy,  and  for  ever  unto  the  Lord. 
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fi»  Besides  aoleiiin  and  general  fiuts  appcnnted  by  the  - 
Assemblies  or  their  coimnisskmsy.  at  by  civil  autfaoritj/ 
upon  aj^licatton  from  some  church*) udicature  unto  them, 
provin^fd   synods,  presbyteries,  and  kirk-sesGAons  may. 
appoint   &st-days    to  be  kept  within  their   respecdve 
bounds,  as  Divine  Providence  shall  administer  unto  them 
special  occanons.'    Likewise  families  and  particular  per*  ^ 
sons  may  do  the  same,  providing  thar  fasts  be  not  on 
those  days  on  which  the  con^egation  is  to  meet  for  pub* 
lie  worsmp. 

6.  Our  fasting  days  must  be  indicted  for  such  causes  as 
are  both  clear  and  just,  and  when  it  will  be  most£ar  edifi*  - 
cation  ;  for  that,  as  other  positive  duties,  doth  not  always 
bind :  therefore  the  church  is  to  take  heed  of  appointing 
fasts  through  insinuations  or  solicitations  from  statesmen^ 
lest  tfaey  be  branded  as  tools,  to  some  who  would  fast 
for  strife  and  debate,  that  others  who  differ  from  them 
about  state-matters  may  be  exposed  to  the  odium  of  the 
people,  as  ill  countrymen.    . 

7.  The  causes  of  the  fast  enumerate  in  the  act  of  As^ 

sembly  1690,  November  1^  were  these  and  the.  like. 

1<  Perjury,  dealing  treacherously  with  the  Lord,  and  be^ 

ing  unsted&st  in  bis  covenant.  .  2.  Unfruitfulness  under 

the  purity  o£  doctrine^  worship  and  government,  ha^ 

ving  a  form  of  godliness,  but  denying  the  power  thereof. 

3.  Abuse  of  God'^s  great  goodness  and  deliverance,  evi^ 

denced  by  a  course  of  manifest  wickedness,  and  shame- 

ful  debauchery,  such  as  drunkenness,  cursing,  swearing, . 

adultery,  and  uncleanness  of  all  sorts.     4.  The  supre-  < 

macy,  whidb  was  advanced  in  such: a  way,  and  to  such  a 

height,   as  never  any  Christian  church  acknowledged, 

and  whereby  the  interest  of  our  Lord  Jesus  Christ  was 

entirely  sacrificed  to  the  lawless  lusts  and  wills  of  men. 

5.  Abjured  prelacy  was  introduced,  and  the  government 

of  the  church  was  overturned,  without  the  church'*s  con* 

sent,  and  contrary  to  the  standing  acts  of  our  national  As» 

semblies.     6.  Compliance  with  that  defection,  both  in. 

ministers  and  others,  some  from  a  principle  of  pride  and 

covetousness,  or  man-pleasing,  and  others  through  infir* . 

mity  and  weakness,  or  fear  of  man,  and  want  of  courage 


and  swal  ftir  God.  7.  Pcnoentioit  of;  4ft  godly  fi»rnoii- 
CQBiplkuiGe  with,  that  sinfiil  conne :  Maajr  faithful  rnioi- 
stars  wars  cast  ont,  a»d  many  inatifiioieBt  and  seandahitts 
men  thrait  m  on  their  cbtfgas,  and  many  finniltesniui* 
ed  faseause  they  would  not  own  them  as  tbdr  pastors*  8. 
Deeaj  4if  piety  under  the  late  Frelacn^^  so  thai  it  was 
emngh  to  make  a  man  be  niric-namad  a  f  aaatic^  if  he 
did  not  run  to  the  same  excess  of  riot  with  others.  9. 
Atbasm,  whidi  disDoivened  itself  in  some  by  their  dread- 
ful boldness  against  God,  in  disputing  his  bedsg,  and 
pit^videnoe,  the  cfivine  authority  of  the  Sen^t^uivs,  the 
life  to  oome,  and  immc»*tality  of  the  soul ;  yea,  and  scoff* 
ed  at  those  things.  10.  Imposing  and  taldng  imbiwful 
oaths  and  bonds :  lawful  oaths  have  been  broken,  and 
ungodly  and  eonscience^poUuting  oaths  have  be&t  hra- 
posed  and  taken,  wheceby  the  consci^iees  of  -many 
through  the  land  are  become  so  debauehed  that  they 
scruple  at  no  oath,  though  many  have  been  opfHressed 
and  ruined  for  refusing  them.  ll.  Neglect  of  the  wcnv 
slnp  of  God,  both  in  puUio,  in  private  famihes,  and  in 
secret.  1^  Profanation  of.  the  Loid-s  day,  succeeded 
in  place  of  that  wonted  careiof  strict  and  reiij^ous.  sane* 
tifj^ng  of  it  13.  The  sheddUng  of  iooocent  blood.  14s. 
Pride  and  vanity;  yea^  Sodom^s  sins  have  abounded 
among  us^  idleness,  fulness  of  bread,  vanity  of  appariel, 
and  snameful  sensuality  filled  die  land.  15.  As  also 
great  perverting  of  justice,  by  making  and  executing,  un- 
r^teous  statutes.  16.  Silence  of  ministers  in  the  time 
Q^*  such  a  great  defection,  as  wdl  as  too  general  a. faint* 
ing  among  professors :  And  as  some  shewed  no  zeal  in 
giving  seasonable  and  necessary  testimony  against  the 
defections  and  evils  of  the  time,  nor  keeped  a  due  distance 
from  them ;  so,  on  the  other  hand,  some  managed  their 
zeal  with  too  little  discretion  and  meekness.  17.  The 
abominable  idolatry  of  the  mass  was  set  up  in  many 
places,  and  Perish  schools  erected,  whereby  shameful 
advances  were  made  towards  Popery.  18.  Great  igno- 
rance of  the  way  of  salvation  thxough  the  Lord  Jesus 
Christ.  Though  we  profess  to  acknowledge  there  can 
be  no  paidon  of  sins,  no  peace  and  reconciliation  with 
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6od  but  by  his  blood,  yet  few  know  him,. or  see  the  ne* 
cessity  and  excellency  of  him,  and  few  esteem,  desire,  or 
receive  him  as  he  isr  offered  in  the  gospel :  And  as  few 
are  acquainted  with  faith  in  him,  and  living  by  futh  on 
him,  so  few  walk  as  becometh  the  gospel,  and  imitate 
our  holy  Lord  in  humility,  meekness,  self-denial,  heaveo* 
ly  mindednesS)  zeal  for  Grod,  and  charity  towards  men. 
19.  Great  contempt  of  the  gospel,  barrenness  under  it^ 
and  a  deep  security  under  our  sin  and  danger.  20. 
Though  the  Lord,  by  casting  us  into  the  furnace  of  a& 
fliction,  hath  been  giving  us  a  sight  of  the  vanity  of  all 
things  beside  himsdf ;  yet,  to  this  day,  there  is  a  woeful 
selfishness  among  us,  every  one  seeking  his  own  things, 
few  or  none  the  things  of  Jesus  Christ,  the  public  good^ 
or  one  another^s  welfare.  SI.  A  bitter  spirit  of  censorious* 
ness,  whereby  the  most  part  are  more  ready  to  carp  at  the 
sins  and  defections  of  others,  than  to  repent  and  mourn 
for  their  own.  These  and  the  like  were  the  causes  of  the  fast 
in  the  year  1690,  and  to  them  the  fasts  appointed  since, 
do  ordinarily  refer.  See  also  how  the  land  expressed  the 
^nse  it  had  of  the  guilt  of  all  ranks  in  the  solemn  acknow- 
ledgment of  public  sins,  and  breaches  of  the  covenafit;  and 
a  solemn  engagement  to  all  the  duties  contained  therein ; 
namely,  those  which  did  in  a  more  speciij  way  relate 
unto  the  dangers  of  that  time.  Act  of  the  commission 
of  Assembly,  October  6.  1648,  for  renewing  the  solemn 
league  and  covenant,  ratified  by  the  Assembly  thereafter. 
8.  Albeit  by  the  treatise  of  fasting,  emitted  by  the 
Assembly  S5th  Decem.  1565^  the  Sundays  wiere  appoint^ 
ed  for  some  fasts>  as  being  for  the  greater  ease  of  the 
people ;  and  sincev  by  the  last  act  of  Assembly  1646,  a 
fast  is  appointed  on  the  Sabbath  next  except  one,  preced- 
ing the  then  following  General  Assembly :  Yet  seeing 
the  work  to  be  performed  on  the  first  day  of  the  week  i^ 
by  divine  institution  already  determined^  we  ought  to  set 
about  it  exactly,  which  we  all  acknowledge  to  be  a  thanks* 
giving  and  not  a  fast.  Extraordinary  duties  are  not  to 
interfere  with  the  ordinary,  nor  is  one  duty  to  shuffle  out 
anther.  If  either  should  be  allowed,  it  would  look 
somewhat  like  the  reverse  of  redeeming  the  time,  for 
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thereby  diligence  is  rather  diminished,  difin  dodbled  in 
the  service  of  Gdd. 

9.  Days  of  thanksgiving  being  inthnale'on  the  pre- 
ceding  Sabbath,  for  some  deliverance  obtained,  or  mercy 
received,  are  wholly  to  be  spent  in  the  public  and  private 
exercises  of  divine  worship  and  praises ;  the  people  are  to 
rejoice  with  trembling,  and  to  beware  oFall  excess  in  eat* 
ins:  or  drinking.  And  demonstrations  of  civil  mirth, 
such  as  ringing  of  bells,  firing  of  guns,  bonfires,  «nd 
illuminating  of  windows,  should  not  be  intermixed  with 
the  religious  duties  of  that  day ;  but  as  upon  fasts,  so 
upon  those  days,  there  should  be  liberal  collections  for 
the  poor,  that  their  bowels  may  Mess  us,  and  rejoice  the 
more  with  Us.  In  the  6th  section,  the  churbh  Was  dau- 
tioned  against  appointing  fasts  for  strife  and  debate,  so  1 
hope  they  i^hall  be  directed  to  avoid' injoiuing  of  thanks* 
giving  days  froin  ahy  false  or  unjuit  ends. 

TITLE  X. 
Of'CoUeCtums  arid  ttecdntmendationsfor  the  Poor, 

1.  By  the  act  of  Assembly  11th  August  1648,  coUec^ 
tioris  for  the  poor  in  time  6f  divine  service,  (which  is  prac- 
tised in  some  churches  abitoad,)  are  discharged,  as' being 
a  very  great  and  unseemly  disturbance  thereof.  And 
kirk-sessions  are  ordained  to  appoint  some  other  way 
for  receiving  these  collections.  The  method  now-ordin- 
Brily  taken  is  this ;  the  elders  or  deacons  do  collect  at  the 
church  dobr  from  the  people  as  they  enter  in,  or  dse'ftom 
them  when  within  the  church,  immediately  before;  pro- 
nouncing the  blessing,  and  after  divine  service  is  ended. 

2.  Beside"  these  ordinary  collections  for  the  poor, 
there  are  frequently  extraordinary  collections  made  for 
charitable  and  pbus  uses ;  particularly  by  session  10,  As^ 
sembly  1704,  there  is  an  act  for  a  voluntary  contribution 
by  way  of  subscription  in  each  presbytery,  for  gatheritig 
from  noblemen,  gentlemen,  and  other  diaritably  disposed 
people,  for  erecting  English  schools,  and  educating  youth 
*ii  the  Highlands  and  Isles. 
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S.  For  preventing  unnecessary  begging,  or  m^KMnni^ 
upon  charitable  people,  no  church  judicatory  is  to  give 
recommendations  for  charity  to  any  without  thdr  own 
bounds,  and  these  recommendations  are  to  be  only  for  ft 
definite  time.     Assembly  109S,  sess.  17. 

TITLE  XL 
OfProvidonJor  Schot^  amd  Univerikieg, 

1.  By  King  William's  Pari.  sess.  6.  cap.  26,  it  is  ap- 
pointed thatithere'be  a  schoolmaster  and  .school  in  every 
parish,  his  fee  not  under  one  hundred  merks,  nor  above 
two,  to  be  paid  by  the  heritors  and  iiferentera  cf  *tiie'  pa^ 
rii^h,  who  are  to  have  relief  ^for:  the  half  of 'it,  off'tlieit 
tenants ;  and  that  lett^s  of  horning  be  therefore  directed 
^  the  instance  of  the  schoolmaster,  confonn  to  the<pro^  . 
portions  dueby  tjie  heritors,  laid  on  by  the  major  part  of 
them,  (I  suppose,  convened  by  public  intinuttidn  from- the 
minister  in  the  pulpit,  by  order  or  advice  of  the  session,) 
or  failing  of  whom  by  any  five  fKimmissioners  of  sumly, 
rwitbin the  shire^upon  the  presbytery-s  applicatioa  to  them; 
ajod  the- heritors  for  the  salary  are  to  be  stinted' conform 
to  ih^ir' valued  veM,  Item,  Provision  for  schools  and 
sdioolmesters  are  {declared  totbea  pious  use,  to  which 
patrons* may  employ  vaeant>stipends^  at  the, sight  of  the 
Sheriff  of  the  boiands.  Excepting  -  from  dm  act  tiie  sti- 
pends vacant  in  tbe^synod  of  Argyle,  because  of  the  dct, 
ParDWifltkiin  'and  Mary,  sess.  ^.  cap.  ^4,  in  their  favours. 
'And  bythe  10th  aiet,  Assembly  1699)  it  is  recommended 
to  the  several  presbyteries,  to  use  their  endeavours  that 
schools  be>erected  in  every  parash  conform  to  the  acts  of 
•PaHiametit,  and  acta  of  Assembly,  and  it  is  recommended 
to  synods  to  see  this  observed. 

£.  ^y  the  fi^resaid  ^6th  act,  and  likewise  by  the  14th 
act  of  the  same  session  of  Parliament,  the  privileges 
granted  to  ministers  for  their  stipends,  viz.  that  there  be 
no  suspension,  except  on  consignation,  are  extended  to 
universities^  schools,  and  hospitals,  for  the  ingathering  of 
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their  rents  and  debts.     See  more  of  this  on  the  title  of 
•Mortifications  ^nd  Ministers  Stipends. 

3.  When  the  Directory  was  established,  by  which 
.public  readily  of  the  Scriptures  was  committed  to  the 
preachers ;  and  fearing  lest  the  maintenance  on  that  pre- 
tence might  be  withdrawn  from  the  readers,  the  Assem- 
bly did,  August  6.  1649,  require  the  presbyteries,  to  see 
that  none  of  the  maintenance  given  to  such  readers, 
precentors,  and  schoolmasters,  be  taken  from  them,  not- 
withstanding that  recommended  alteration  in  the  Direc- 
tory. 

4.  A  tack  or  lease  of  teinds  set  by  an  university  for  a 
clefinite  time,  with  an  obligement  to  renew  the  same  in 
.all  time  thereafter,  was  found  not  effectual  aft^r  the  de- 
finite* time  was  expired ;  though  the  same  rent  was  re- 
ceived for  some  years  after,  that  was  not  sustained  as  4n 
homologation,  but  as  a  tacit  relocation.  See  Stmr'^s  In- 
Btit  p. -301  ;  '80  that  after  the  definite  time  is  expired, 
they  might  increase  the  tack  duty. 

5.  So  careful  have  our  Sovereigns  and  Parliaments 
been  for  the  flourii^ing  of  these  seminaries  of  church  and 
state,  that  for  their  provision  and  bettering  of  their  stocks, 
they  have  sometimes  upon  the  offer  made  by  the  clet^y, 
ordained  forty  pounds,  or  six  per  cent,  out  of  every  thou- 
liand  merks  of  ministers  rents,  to  be  paid  yearly  for  five 
years.  Car.  JI.  Pari  1.  sess.  3.  cap*  S4,  and  at  other  times 
vacant  stipends  are  assigned  for  their  better  provision  for 
.a  time.  Car.  II.  Pari.  S.  sess.  8.  oap;  SO.  James  VII. 
.Pari.  1.  cap.  18.  They  have  likewise  imposed  a  cess 
upcm  the  kingdom  for  preserving  o£  some  universities, 
Car.  II.  Pari.  3.  cap.  S3.  Now  the  universities,  by  gift 
under  the  great  seal,  do  share  liberally  of  the  bishops 

.rents,  and  some  of  them  have  lucrative  and  easy  tacks  of 
certain  bishopricks,  and  large  allowances  too,  even  out 
of  these  tack  duties,  sometimes  for  salaries  to  new  profes- 

.  sions. 
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TITLE  XII. 

♦  * 

Of  the  InmmnUy  and  Union  of  Churches, 

1.  By  the  canon  law,  there  are  certain  immunities  or 
pivileges  granted  within  church  walls  and  church  yairds, 
called  local,  to  as  that  secular  judges  within  that  llounds 
can  cognosce  upon  no  civil  or  criminal  action ;  also^  that 
no  incorporations,  councils,  or  fairs,  meet  or  hold  there; 
that  there  be  no  university  discourses  there ;  that  secular 
affairs  be  not  the  subject  of  any  conversation  there ;  morer 
over,  that  there  be  no  feastings  there,  and  that  these 
bounds  be  sanctuaries  to  the  guilty  flying  there  for  refuge, 
and  they  are  not  to  be  pulled  thence  to  punishment,  un* 
less  the  atrocity  of  the  crime  be  such  as  may  induce  the 
<^urch  to  surrender  them.  This  privilege  is  also  extended 
to  the  houses  and  palaces  of  bishops.  The  temple  of  Je- 
rusalem was  built  by  Grod^s  direction,  it  was  dedicated  by 
man,  and  God^s  acceptation  of  it  was  testified.  It  appears 
by  John  ii.  19*  that  it  was  an  illustrious  type  of  Christ's 
body,  and  by  the  16th  verse,  we  find  that  dur  Lord  're- 
sented  the  profanation  of  that  holy  place.  Yet,  notwith- 
standing of  all  that,  God  doth  so  abhor  proud  and  mali« 
cious  sinners,  that  he  commands  them  to  be  taken  *from 
his  altar  that  they  may  die,  Ex.  xxi.  14.  and  Joab  was 
slain  in  the  tabernacle  of  the  Lord,  1  Kings  ii^  31.  B\it 
that  special  kind  of  respect  which  was  due  to  that  hallow, 
ed  ana  typical  taofiple,  is  not  communicate,  extended,  or 
confined  to  the  places  of  worship  under  the  New  Testa-' 
ment,  John  iv.  kl. 

2.  Likewise  by  th^  canon  law,  there  is  another  idimu«i 
nity  or  privilege,  called  personal,  granted  to  the  clergy, 
such  as,  that  they  are  excused  from  accepting  to  be  tu-' 
tors  or  curators,  and  that  none  in  sacred  orders  shall  be 
liable  to  the  payment  of  public  burdens.  I  acknowledge, 
ministers  ought  not  to  be  so  imposed  upon  as  to  be  per- 
plexed with  secular  affairs,  and  far  less  should  they  evei> 
do  it  of  choice :  and  albeit  the  vocation  of  a  pastor,  his 
eommission  and  instructions  relating  thereto,  be  all  of  a 
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spiritual  nature,  and  of  divine  ori^nal,  yet  their  persons, 
estates,  and  behaviour,  considered  in  a  civil  capacity, 
are,  according  to  Scripture  and  reason,  subject  to  the 
civQ  government  Their  persons  ajre  aceounted  so  sa- 
cred among  our  people,  and  they  judge  themselves  so 
secure  {vom  that  venerable  iilfipression,  they  very  well 
kikow,  is  generally  received  of  their  character,  that  they 
rarely  make  ordinary  journies  with  arms,  as  gentlemen 
and  oth&r  travellers  do.  They  are  by  law  still  exeemed 
ftom  atfebdii^  the  kipg^s  host,  except  the  nation  become 
so  miserable,-  that  necessity  or  their  own  security  oblige 
them :  .and  even  in  that  extraordifiary  case,  they  may,  if 
they  plea^,  only  acC  in  the  army  as  aaimster»  or  cnap« 
lains.  SiHoe  the  y^at  1689,  both  poll  and  hearth  money 
have  been  imposed  upcm  ministers  by  authority  of  Par- 
liatnent 

8.  By  the  cainon  law  on  this  title,'  two  churches  may 
be  made  one^  when  the  maintenance  is  sid  inconsiderable, 
that  two  pfKstora  can  have  no  comfortable  living  upon 
them,  or  when  one  c^  them  is  become  desolate  by  th« 
swcfrd  of  an  enemy,  or  the  number  of  parishioners  small 
or  very  much  diminishes!.  In  which  case  it  would  be 
for  the  greater  good  of  the  church,  if  two  such  small 
charge))  were  reduced  into  one,  providing  the  benefice  of 
the  small  charge,  now  united,  be  not  condemned  to  any 
secular  or  other  use,  but  only  applied  to  maintain  a  pas- 
tor in  a  new  erectioii,  or  eke  a  colleague  in  some  nume- 
rous congregation ;  for  two  competent  stipends  are  not 
ta  be  united^  till  there  be  no  need  for  any  new  erection 
or  augmentation  iq  the  church. 

4.  If  the  heritors  and  elders  of  two  kirk-sessicMQs  shall 
agree  to  the  uniting  of  some  parts  or  skirts  of  one  of  the 
parishes  to  another,  or  to  transplant  the  church  from  one 
part  of  the  same  parish  to  another  part  therein,  for  the 
people^s  greater  ease  and  convenience,  in  that  case,  the 
presbytery,  upon  application  of  the  parties  concerned, 
may,  fii)r  any  of  these  ends^  interpose  their  authority  to 
thair  agfeetiient,  providing  they  find  it.  may  tend  to  the 
greater  ease  and  edification  of  the  people ;  and  fMroviding 
^iii^re  be  still  two  dist^ct  parishe9>  and  the  qMantity  and 
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quaUty  of  both  stipends  preserved  undin^i^^hed  and  ujin 
altered.  What  I  here  propose  is  conform  to  the  5th  art* 
cap.  7.  of  the  French  Church  Disciphne,  in  these  words: 
^'  The  colloquies  and  synods  shall  deUberate  of  limiting 
the  extent  of  places  wherein  each  minister  sba^l  exercise 
his  ministry;* 

TITLE  XHI., 

4 

Of  Churche^^  Church^Dilfes^  Manses,  Yards^  Glebes^  BeUsg 
Utensils,  Oniaments,  Books,  and  High-fvads  io  Churches. 

1.  Churches  are  public  houses  erected  for  public  di- 
.vine  lyorahip,  and  for  hearing  the  preaching  ot  the  word 
of  Grod ;  they  are  to  be  repaired  out  of  the  vacant  sti- 
pend; for  that  18tb  act  James  VII.  Pari.  1.  is  never  vet 
in  so  far  rescinded :  and  whexi  the  vacant  stipends  fail, 
the  burden  of  building  and  repairing  the  church  doth 
lie  upon  the  heritors,  whether  residing  in  tjie  parish  o^ 
not.  The  mfgority  of  these  that  meet»  noiust  stent  themr 
selves  for  that  effect,  according  to  th^i^  r^nts.  B^,t  if 
the  heritors  refuse,  being  required  thereto  by  the  mini- 
ster from  the  kirk-session,  the  Lords  of  Session,  by  a  biU 
given  in  by  the  minister,  will  grant  warrant;  to  him  and 
his  session  to  convene  at  a  certain  d^y,  for  trying  what 
sum  will  repsur  the  church,  and  to  stent  the  heritc^s  i^ 
that  sum  conform  to  their  T^ued  rentSj  and  to  appoint 
a  collector  to  qplift  the  same.  But  before  th^  making 
up  of  that  stent^roU,  the  heritors  ought  agdn  to  be  P^ibr 
licly  advertised  to  meet,  and  then  to  make  the  same.  If^ 
after  this  order  is  used,  they  fail,  the  session  theji  conr 
eludes  the  stent,  and  letters  will  be  directed  at  tjbeif  cpl^ 
lector^s  instance,  against  the  heritors  for.  paying  the  pro;:- 
portions  they  are  stented  in  Stair's  Instit^  p.  J9,SJ.  and 
act  tilL  Pari.  3.  James  VI. 

2.  Church-yards  are  dormitories,  for  huma^  bpdieE^ 
and  ordinarily  that  spot  of  ground  within  which  th^ 
church  stands..  Our  law  allows  to  church-yards  equa| 
privileges  with  churches,  in  many  things;  partipularr 
ly,  tliat  the  raising  of  tumults  or  frays  ii)  tiii^^  of  di.f 
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Tine  service  in  churches,  or  church-yards,  is  punished 
with  loss  of  moTeables,  act  27.  Pari.  11.  James  VI.  The 
church-yard  is  fenced  with  dikes,  partly  for  ornament, 
and  partly  as  a  preservative  to  the  dead  bodies  from  being 
digged  up  or  torn  by  beasts.  The  only  right  that  mi* 
nisters  have  to  the  grass  growing  in  the  church*yards,  is^ 
that  they  may  cause  their  servants  cut  it,  and  hinder 
others  from  doing  so ;  the  heritors  are  obliged  to  repair 
the  church-yard  dikes  with  stone  and  mortar,  two  ells 
high,  with  sufficient  stiles  and  entries ;  and  the  Lordft 
of  Session  are  obliged  to  direct  letters  of  homing  against 
diem  for  that  effect,  cap.  232.  ParL  15.  Jam*  YI. 

8.  The  minister,  at  the  sight  dF  the  presbytery,  or 
such  of  their  number  as  they  shall  appoint,  with  two  oi* 
three  discreet  men  of  the  parish,  may  build  or  repair  his 
own  manse  upon  the  expences  of  the  heritors  and  uferent- 
ers,  who  are  respectively  liable  to  reiinburse  him  of  what 
he  truly  and  profitably  hath  bestowed  that  way,  unless 
they  offered  to  contribute  their  qm^  materials,  and  be  re- 
fused them:  See  Mackenzie's  observations  on  the  48th  act, 
ParL  3.  Jam.  VI.  Where  there  is  a  competent  manse 
alreadV}  the  heritors  must  repair  it  once  sufficiently  at 
the  mmister's  entry,  who  is  thereafter  to  uphold  the  same 
during  his  incumbency,  and  they  out  of  the  vacant  sti- 
pend,in  time^of  the  vacancy,  act  21.  Pari.  1.  sess.  3.  Car,  !!• 
As  the  minister  is  obliged  to  leave  the  manse  iq  as  good 
condition  as  he  entered  to  it,  so  before  he  can  Be^'made 
liable  so  to  do,  the  heritors  ought  to  move  the  presbytery 
to  pass  an  act  in  their  favours,  to  declare  it  a  free  manse ; 
but  before  they  can  pass  any  such  act,  a  committee  of 
their  number  must  visit  it,  after  it  is  built  or  repaired, 
and  find,  upon  the  depositions  of  four  discreet  workmen, 
who  understand  that  work,  but  have  not  been  employed 
therein,  two  whereof  to  be  chosen  by  the  heritors,  and 
other  two  by  the  minister,  that  the  building  or  Repara- 
tion is  sufficiently  finished.  And  if  there  be  any  materi- 
als lefl,  or  money  remaining  not  expended,  after  ihat  is 
declared,  the  surplus  belongs  to  the  heritors.  If  the  mi- 
nister be  not  able  or  willing  to  advance  that  money,  whiQh 
has  been  declared  to  be  necessdry  for  materials  and  work- 
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Bumdiip,  or  if  heritors  refuse  to  meet  and  stent  tbem^ 
selves  tor  that  effect,  then  what  should  hinder  the  minis*, 
ter  to  take  the  same  course,  and  obtain  the  same  redress 
that  is  grafted  ag^nst  refusers  to  build  or  repair  charcb- 
es,  as  in  §  1.  &  2. 

4.  It  is  usual  to  allow  half  an  acre  of  ground  for  manse 
and  yard.  The  manse  is  not  to  exceed  <^1000,  nor  to 
be  under  500  merks  of  value.  Ministers^  hold  dieir  man* 
ses  and  glebes  of  none  but  the  King.  Glebes  ate  to  con- 
sist of  tour  acres  of  arable  ground ;  failing  of  whiefa, 
sixteen  soums  grass  of  the  best  and  most  commodious 
pasturage  of  any  kirklands  within  the  parish,  Jam.  VI. 
Par.  18.  eap.  7.  and  by  the  Slst  act,  Par.  1 .  sess.  S.  Car.  11^ 
ministers  (exciting  ministers  of  burghs  royal  where 
there  is  no  landward  parish,  and  who  have  no  right  to 
glebes)  are  to  have  grass  for  one  horse  and  two  kine,  or 
else,  that  the  heritors  pay  to  the  minister  twenty  pounds 
yearly. 

o.  Manses  and  glebes,  where  they  have  not  been  de^ 
signed,  or  not  the  full  quantity,  are  now  designed  by  the 
presbytery,  or  their  committee,  with  two  or  three  discreet 
men  of  the  parish.  The  minister,  or  a  procurator  in  his 
name,  receives  infeftment  therdn  from  the  moderator, 
upon  which  he  takes  instruments  in  the  hands  of  a  nota^ 
rjr,  or  of  the  clerk  of  the  presbytery.  And  upon  a  peti^ 
tion  given  in  by  the  minister  to  the  Lords  of  Session, 
with  the  act  of  designation  and  instrument,  they  will  in- 
terpose their  authority  for  removing  the  heritors  and  pos- 
sessors of  the  lands  designed,  in  terms  of  the  48th  act. 
Pari.  3.  James  VI.  by  granting  letters  of  homing,  to 
charge  them  to  remove  within  ten  days.  And  glebes 
are  designed  with  freedom  of  foggage,  fuel,  feal,  divot, 
loaning,  free  ish  and  entry,  and  other  privileges,  accord- 
ing to  use  and  wont.     James  VI.  Pari.  18.  cap.  161. 

6.  The  proprietors  of  the  lands  designed  must  get  re- 
lief oro  rata,  off  the  rest  of  the  heritors  of  kirk-lands, 
within  the  parish,  if  the  designation  was  out  of  kirk- 
lands, and  they  not  being  the  glebes  and  manses  of  old 
pertaii^i^  to  persons  or  vicar&iJbr  there  is  no  relief 
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emntyetent  to  Ihe  feua-s^ir  taeksmeii  of  Bitidx  lfad%  cssa^ 
only  affauist  such  as  have  feus  of  other  parts  of  die  said 
old  glebe  or  raanse,  act  199»  FarL  18.  James  VL  When 
the  designation  is  out  of  temporal  laiids^  the  rest  of  the 
heritors  of  the  like  lands  are  to  contribute  .picj^rtionally 
for  relief  thereof. 

7.  It  would  look  more  impartial  like;  and  resemble 
jttore  that  humility,  love,  and  simplicity  recommended  to 
.dmstians  by  the  apostle  (James  ii.  1.)  and  w^uld  look 
likei  the  su^ects  of  Christ's  kingdomi  which  is  not  of  this 
world,  a'  church  members  woiftld  take  their  «eats  in  the 
church  without  respect  of  theif  civil  cbaractery  as  tfiey  do 
at  the  Ix>rd^s  taible.  Some  seats  aafe  built  and  repaired 
at  the  general  chargie  of  the  parish,  in  whieb  all;  have  a 
common  interest ;  and  there  are  others  rnkkh  particular 
•hertlors  have  built  for  their  own  use  wi^  oonsept  ^  the 
kirk^session,  or  which  they  have  prescribed  a  right  unto 
by  forty  years  possession.  In  several  burghs  royal,  withia 
ihis  kingdom^  the  disposal  of  all  the  tshurch  seata*  ftt  least 
upon  the  bounds  at  first  allotted  to  them  ipr  tlieir  iA- 
hal^tants  by  the  kirk^ses^on,  is  thereafter  ordered  aud 
<|)aroelfed  out  by  the  town^council,  and  burdened  with  oer- 
tain  yearly  sums  for  a  minister'^s  stipend,  and  wh^re  the 
.aeats  are  dispo^d  upon  io  burgesses  without  that,  bur- 
jden ;  imd  it  be  found  that  without  k  there  iQiinnot  be  a 
^eompetent  stipend  to  the  ministers.  The  dispositions 
and  rights  so  eaade,  tnay,  no  doubt,  be  r^ucedrOn  that 
bead ;  for  it  was  never  the  intention  of  the  kirk-^ession, 
who  gave  these  rights,  to  authorise  an  absolute  aliena- 
tion of  seKts,  to  the  obstructing  and  preventing  funds, 
for  maintaining  the  public  preaching  of  Qod's  word. 

8.  The  keys  of  seats  are  to  be  ke^  by  beddals,  that 
when  the  proprietors  art  absent,  such  aa  wants  seats,  or 
throng  the  seats  of  others,  may  be  accommodated  for  the 
time ;  but  in  case  the  owners  be  so  little  concerned  with 
religion,  as  not  to  countenance  the  public  worship  (^*God, 
or  averse  to  serve  such  as  attend  upon  it  with  their  empty 
seats,  the  people  that  want  accommodation  cannot  be 
blamed  to  possess  and  occupy  that  void  in  their  absence ; 

^nd  if  the  owners,  or  others  by  their  order,  shall  offer  to 
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fiie^vi^,  dney,  /^tool^  b?  prp^6c^ted  ^Si  ^i^tjarhers  of  pi^Uip 

9>  The  heritors  m^  bow^  to  p^y  for,  ^d  mre  stated 
inj;hQ  pv^perty  of  d»«  beUs^  books,  utensils,  aod  om^ 
ixiei»t9  9f  ti^  dbunn^ ;  but  the  imjE^ii^t^  and  kirHt^e^aiQi^ 
to  whom  icustody  %k0y  are  poiQiiiittcMJ,  npy  purfiue  i^ 
lufty  of:  them  t^.  9xe  abstr^ted.  A  (^^ge  for  ^ 
sl^c^t  itoposod  fi>r  buying  of  bells  to  a  cjiurch  within  |i 
hiiirgh  rpyal  hj^th  been  si^tiHQ^d  s^^nst  the  limdrwar^ 
b«nl«ir^  alb^t  tibe  burges^ea  a^  indweli^ra  woul4  bav^s 
naore  advant^  by  t^em*  See  the  oew  Treative  oi^ 
Churi^b  L^aod^y  page  ^1$. 

10.  Every  one  must  have  some  way  to  the  cl|vycb» 
but :  cfumoi  pretend  to  any  sp^ial  way,  ^  the  ne^f^st, 
thraugh  iiootibc^  mm'^  Iwd^  mti^ut  prpt^ing  imBj^ipot 
rial  pp9S(ea»QP,  wl^iob  .i$  reckoned  fiai^y  y^K^rsi,  of  such  # 
gat^  or  paas9ge.  And  to  make  up  this  iounjeiai^iorial  pofiseSf 
aitmf  a  person  ^iU  be  allowed  to  ^pjoin  bja  f]qre4ecpsHNir$ 
possession  of  that  road  with  his  own.  See  the  forec^ted 
Book,  p,  812, 

TITLE  XIV. 

■       ■*    ■  • 

.    1..  The  mainteijiance  belon^ng  to  ministers  for  their  la*. 

boii^rs  w^  call  stipends,  but  more  cpnunonly  and.  by  the 
.canon  lawv  they  ar^  named  benefices.  Calvin,  in  his 
Lexicon  Jurid&cum^  tells  us,  that  the  rewards  and  pnvi- 
Xeges  ^ven  and  granted  of  old  to  soldiers  .for  their  ser- 
vice, wei:e  called  benefices  a^d  sUpends.  TJie  caaoni^s 
define  a. stipend  oijf  benefice  thus,  ^'  Est  jus  perpetuum 
.percipiepdi  frjiictus  ex  bqnis  e^de^asticis,  proptjcr  aliqi^od 
officium  >§pirituale,  auctoriJtate  ecdesiae  constitutum.^^ 
Whatever  b^lpugs  to  church-^m^  is  likewise  called  th^ 
jiatrimony  of  the  ch.u^ch,  the  word  signifying  an  inheri- 
tance left  by  a  father ;  bec^qse,  when  Iqgi^atOirs  or  pri^ 
vatp  persons  do  authorise  ox  4estin^te  suitable  encourage- 
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ikient  for  the  comfortable  lif^  of  church-guides  and  {inisw 
tors,  they  do,  in  so  fer,  act  the  part  of  nursiBg  fathers 
unto  the  church.  In  the  9th  chapter*  of  the  Pol^  of  the 
Kirk,  they  comprehend  under  the  church's  patrimony, 
9X\  things  given,  or  to  be  given  to  the  kirk,  and  s^vice  of 
Ood,  as  lands,  buildings,  possessions,  annual  rents,  and 
fill  such  like  wherewith  the  kirk  is  doted,  either  by  do- 
nations, mortifications,  or  any  other  lawful  titles,  toge- 
ther with  the  continual  oblations  of  the  faithful ;  as  also 
teinds,  manses,  glebes,  and  such  like,  which  by  the  com- 
mon and  municipal  laws,  and  universal  customs,  are  pos- 
sessed by  the  kirk.  And  to  take  any  of  this  patiimony 
and  convert  it  to  the  particular  and  private  use  of  any 
person,  is  reputed  a  detestable  sacrilege  before  God,  by 
our  church. 

%'  The  work  of  the  ministry  is  a  warfare,  aiid  h  is 
not  ordinary  for  soldiers  to  maintain  themselves  wit^Kmt 
pay,  1  C<»'.  ix.  7.  and  the  light  of  nature  t^acbeth  lliat 
the  labourer  is  worthy  of  his  hire.  By  the  4M  articte  of 
cap.  1.  French  Church  Discipline,  it  is  found,  that  mi- 
nisters  who  are  rich,  and  have  of  their  own,  should  never- 
theless take  wages  of  their  flocks,  lest  their  example  do 
prejudice  to  other  pastors  and  churches.  And  M*Ken- 
zie  and  Stair,  in  tlieir  Institutions,  do  maintain  that  some 
part  of  our  goods  is  due,  by  divine  right,  towards  llie 
maintenance  of  the  elergy  \  ^but  that  the  proportion  may 
be  determined  by  human  laws,  according  to  circum- 
stances. By  the  19th  aet  of  Parliament  1633,  all  mini- 
sters are  appointed  to  be  provided  with  sufficient  stipends, 
being  eight  chalders  of  victual,  or  eight  hundred  merks 
at  least,  beside  manse  and  glebe,  except  in  singular  eases 
referred  to  the  commission  for  plantation  of  kirks.  In 
some  places  of  Scotland,  ministers  may  maintain  their 
families  for  less  than  the  half,  which  must  be  allowed  to 
maintain  the  same  families  in  other  parts  of  the  king- 
dom. Seeing  ministers  do  deny  themselves  to  the  gain 
of  civil  employments,  whereby  they  might  have  a  more 
unlimited  prospect,  not  only  of  maintaining  their  families, 
but  of  purchasing  stocks  for  their  posterity,  therefore  the 
Dutch  custom  is  not  unreasonable^  which  alloweth  to 
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ninlsten  ao  mtich  for  every  son,  in  order  to  hk  better 
education' and  breeding. 

3.  The  cancm  law  ddSnes  tithes  thus :  <<  Est  quota  bo- 
norum  mobilium,  licite  quBssitorum,  pro  sacerdotibue 
I>ei^  ipsius  locum  in  tenis  tenentibus,  tam  divina  quam 
humana  eonstitutione  debita.^  Ministersr  stipends  and 
augmentations  thereof  are  legal  burdens,  and  the  main 
one  to  which  teinds  are  liable,  against  which  no  title  or 
right  whatsoever  can  secure.  And  the  truth  is^  till  once 
t^  parish  minister  is  sufficiently  provided,-  no  person 
can  safely  buy  his  own  teinds :  For  they  are  always  sub* 
ject  to  be  ev^ted  for  that  end,  by  the  common-  law  and 
our  custom,  even  after  the  heritor  has  bought  them,:  See 
that  New  Treatise  on  Tithes,  p.  S40.  By  William  and 
Mary^s  Parliament,  scfss.  4,. cap.  ^4,  it  is  appointed,  diat 
teinds  belonging  to  their 'Majesties,  by  the  abolishing  ot' 
Prelacy,  so  Icmg  as  they  remain  undisponed,  as  hke^ 
wise  teinds  belonging  to  c<^ge8  and  hospitals,  or  dest^ 
ned  .to  pious*  uses,  are  not  to  be  sold,  but  may  only  be 
Valued,  and  .made  liable  thcFeafter  for  payment  of  the 
valued  duties; 

4.  Former  Fariiaments  referred  to  their  commisskms 
the  ^antaticm  of  kirks  and  valuaticH^  of  teinds;  but 
now,  the  last  session  of  the  last  Parliament,  have,  il) 
pkice  of  all  further  commisi^ons  foF  such  matters,  em- 
powered and  appointed  the  Lords  of  Session  to  judge  ill 
all  affairs  and  causes,  which  by  former  laws  did  pertain 
to  the  cognizance  and  jurisdiction  of  commissions  of  Par- 
liament:  Only  they  are  restricted  from  transporting  of  a 
kirk,;  without  consent  of  most  of  the  heritors  of  the  pa- 
rish. Every  Wednesday  afternoon  in  time  of  sesaoft, 
the  Lords  meet  to  call  and  discuss  such  causes^ 

5.  By  the  4th  act.  Pari.  S^,  Jam.  VI.  bishops  are  dis- 
charged to  set  in  tack  longer  than  nineteen  years,  and 
inferior  beneficed  persons  for  longer  space  than  their 
own  lifetime,  and  five  years  thereafter  (except  the  eonK* 
mission  authorise  it)  under  the  pain  of  deprivation :  and 
further^  the  oontraveners  declared  infemous  and  inca- 
pable of  any  church  office.  Longer  tacks  were  <M*dained 
to  be  registrate  withki  forty  days,  in  a  paiticuk»r  book^ 
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ott  pious  uses  within  the  respective  parishes,  except  where 
the  patron  is  Popish ;  in  which  case  he  is  to  employ 
the  same  on  pious  uses,  by  the  advice,  and  at  appoint- 
ment of  the  presbytery ;  and  in  case  the  patron  sMl  fail 
in  applying  the  vacant  stipends  for  the  uses  foresaid,  that 
he  shall  lose  his  right  of  administration  of  the  vacant  sti- 
pend for  that  and  the  next  vacancy,  and  the  same  shall 
De  disposed  upon  by  the  presbytery  to  the  uses  foresaid. 
Excepting  always  tne  vacant  stipends  within  the  bounds 
of  the  synod  of  Argyle,  which  synod  is  empowered  to 
dispose  thereof  for  training  up  of  youth  at  schools  and 
colleges,  and  for  other  pious  uses,  with  consent  of  the  he- 
ritors, William  and  Mary'^s  Pari.  sess.  2.  acts  28,  24. 

11.  Ministers  stipends  prescribe,  quoad  modum  pro^ 
bandif  if  not  pursued  within  five  years  after  the  same  are 
due ;  so  that  after  that  time  they  cannot  be  provai  to  be 
resting  unpaid,  except  by  the  oaths  of  the  defenders^ 
or  by  a  special  writ  under  their  hands  acknowledging  what 
is  resting. 

12.  A  minister  having  charged  for  the  payment  of  the 
bolls  contained  in  his  decreet  of  locality,  the  debtor  was 
ordained  by  the  Lords  to  depone  upon  the  prices  he  got ; 
although  be  had  offered  the  nars  by  wayof  instrumentwith- 
in  Seven  days  after  the  charge,  and  produced  receipts  of 
the  charger  and  his  predecessors,  for  instructing  that  they 
were  not  in  use  to  uplift  the  bolls  in  ipsis  corporilms.  It 
seems  as  unreasonable  to  oblige  a  minister  to  accept  the 
fiars  from  the  heritors,  as  it  were  to  oblige  the  heritors  to 
accept  the  fiars  from  their  tenants.  Yet  I  think  the  li- 
quid price  of  vacant  stipends,  according  to  custom,  is  the 
fiar  of  the  respective  shires.  See  that  forecited  Treatise 
on  Tithes,  p.  427. 

^  13.  The  bolls  contained  in  a  minister's  decreet,  if  no 
measure  be  therein  specified,  should  be  paid  according  to 
the  Linlithgow  measure ;  unless  the  minister  hath  been 
thirteen  years  in  possession  of  upliftingaccording  to  another 
measure,  or  the  modified  stipend  would  fall  short  of  the 
quantity  in  the  act  of  Parliament  by  Linlithgow  measure. 
For  in  that  case  the  minister  ought  to  be  paid  conform  to 
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the  measure  of  the  shire  in  which  the  parish  lies.     See 
that  Treatise  on  Church  Lands,  p.  428. 

14.  An  ecclesiastipal  pension  is  a  certain  portion  of 
yearly  rent  payable  for  a  time  out  of  anbtheri's  benefice. 
Hoclesiastical  pensions  seem  to  have  been  introduced  at 
first,  as  a  mean  of  subsistence  to  incumbents  whoj  through 
sickness  or  infirmity  of  old  age,  were  turned  unable  to 
officiate :  for  such  were  allowed  to  resign  their  benefices, 
reserving  to  themselves  pensions  out  of  them,  as  they 
might  live  upon,  suitable  to  their  former  character.  Aa 
church-men  turned  afterwards  more  degenerate^  and  be^-* 
nefices  became  merchandise,  resignations  and  pensions 
upon  trivial  reasons  were  sustained.  See  book  foresaid, 
page  160. 

15.  The  pastoral  charge,  or  the  office  of  professor  of 
theology  in  schools,  is  of  that  weight  and  consequence, 
that  to  discharge  any  one  of  them  satisfactorily*  will  be 
exercise  enough  to  any  honest  man,  however  sufficient,  all 
the  days  of  his  life.  By  the  canons  of  the  synod  of  Lon- 
don,  October  25.  1697,  in  Bishop  Sparrow's  Colleo- 
tions,  the  extraordinary  parts  and  merits  of  some  is  pre« 
tended  for  a  ground  to  dispense  with  a  plurality.  This 
were  relevant  to  be  practi3ed  for  some  time  m  ecclesia 
constitiienday  where  gifted  men  are  rare :  but  to  continue 
that  custom  in  ecclesia  cofidtitutaj  where  gifts  dp  abound, 
it  were  to  neglect  both  the  maintenance,  and  likewise  thSe 
gifts  of  God  that  he  hath  bestowed  on  some,  andto.over« 
value  the  gifts  he  hath  given  to  others,  and  hinder  them 
from  discharging  of  the  duties  belonging  to  oneoffide 
eminently.  There  were  in  Christ's  time  abundance  of 
idle  Pharisees,  Scribes,  and  Priests,  that  spent  their  timfe 
in  teaching  the  people  their  rites,  ceretnomes,  ;and  tradi- 
tions :  but  there  were  al  way  s^  but  a  few  labourers  in  God's 
harvest;  hence  Chrysostome  tb^ttght  that,  but  few  mini- 
sters will  be  saved.  What  man  or  angel  is  sufficient  for 
the  ministerial  work !  But  their  sufficiency  is  of  God. 

16.  By  the  22d  act  of  Assembly.  1700^  presbyteries 
are  to  take  notice,  how  sums  of  money  inortifiedj  or  other- 
wise belonging  to  the  poor  of  the  parish,  have  been  ma- 
naged and  applied  from  time  to  tiine ;  and  if  they  shall 
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find  dilapidaUons  of  any  such  sums,  that  those  guilty 
thereof  be  pursued  according:  to  law,  and  the  synods  are 
to  see  to  the  presbyteries  dUTgence  herein.        ^ 

17.  By  cap.  6.  rail  1.  Car.  I.  gifts,  legacies,  or  dona* 
tions  for  pious  uses,  must  not  be  inverted  from  the  spe- 
cific  use  destinate  by  the  disponer,  and  the  peraons  in- 
trusted are  made  countable  for  the  same,  and  ordinary 
profits  thereof  to  the  kirks,  colleges,  and  others  to  whom 
they  are  disponed ;  and  this  is  extended  to  all  such  dispo- 
sitions as  have  been  made  since  the  majority  of  King 
James  VI.  and  that  letters  be  thereon  direct, 

18.  That  forecited  book  on  Church  Lands,  page  lOT, 
tells  us,  that  Charles  the  Great  discharged  ecclesiastics  to 
accept  of  mortifications,  whereby  children  would  in  effect 
be  disinherited.  So  good  Augustine  refused  universal 
le^^acies  in  favours  of  his  churcp,  when  the  testator  left 
children  or  parents  who  might  be  prejudged  and  suffer 
thereby.  Nor  was  this,  generosity  of  his  singular ;  for  a 
certain  man  having  nq  children,  nor  hopes  of  any,  having 
gifted  his  estate  to  the  church  of  Carthage,  only  with 
the  reservatloi?  of  his  own  liferent,  Aurelius  the  ]Dishop 
reponed  him.  to  his  former  right,  upon  the  unexpected 
birth  of  a  son. 

19.  By  the  29th  act.  Pari.  11.  Jam,  VI.  Popish  bene- 
fices are  annexed  to  the  crown,  or  converted  into  civil 
itses.  Consider  that  these  mortifications  were  fraudu- 
lently  elicited  from  persons,  imposed  upon  by  ways  and 
means  of  priestcraft ;  and  that  they  had  been  originally 
destinate  to  maintain  an  idolatrous  ai)d  superstitious  wor- 
ship. Now,  it  being  the  public  interest  Uiat  none  make 
a  wrongs  far  less  a  sinful  use  of  their  property,  it  i^  in- 
cumbent on  the  orthodox  magistrate,  tp  convert  what 
was  mortified  and  fraudulently  obtained  for  maintenance 

.  of  idolatry,  to  the  maintenance  of  the  true  worship  of  God ; 
and  in  case  there  shall  happen  any  excrescence,  over  and 
above  what  may  support  the  same,  and  the  ministers 
thereof  comfortably,  then  may  not  tjhat  be  applied  for 
some  honest  and  necessary  use  in  the  republic,  until  the 
affairs  of  the  church  req[uire  the  same  ag^in.  This  is 
confirmed  by  the  Policy  of  the  Kirk,  cap,  12.  art.  14» 
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50.  The  visitors  of  hospitals  are  to  be  appointed  by 
the  Sovereigns,  act  101.  Pari.  7.  James  V.  and  accorcl- 
ingly  by  William^s  Pari.  sess.  6.  cap.  29,  there  is  a  recom- 
mendation to  his  Majesty  to  cause  visit  hospitals,  and 
inquire  after  mortifications.  This  is  renewed  sess.  9.  cap, 
21.  It  would  seem  by  the  27th  act.  Pari.  2,  James  h 
that  actions  for  bringing  patrons  and  others  to  count  for 
their  intromissions  with  the  rents  of  hospitals,  may  be  in* 
tented  at  the  Chancellor's  instance,  especially  in  case  no 
royal  visitation  be  appointed. 

51.  In  the  gth  and  l^th  chapters  of  the  Heads  of  Po. 
licy  of  the  Kirk,  they  allow  of  a  fourfold  distribution  of 
the  churches  pbtrinioiiy. ;  one  pbrtion  thereof  to  be  as. 
signed  to  the  paslor  for  his  entartaiument  fuod  hosjntall. 
ty :  another  to  the  deacons,  elders^  and  otiben  ofSc^s  o£ 
the  kirk  and  kirk*aervante, -such  as  cl^ksof assemUies, 
takers  up  of  psalms,  beddals,  and  keepers  of  the  kirk^ 
joinif)g  with  them  also  the  dbctors,  and  schodB,.  to  help 
their  old  rents  where  need  requires-;  the  third  pcnrtioii 
to  be  bestowed  on  the  poor  members  of  the  faithful,  and 
on  hospitals :  tjie  fourth  fior  reparation  of  kirks,  and 
x>ther  extraordinary  charges  9&  are  pnofitable  for  the 
kirk,  and  also  for  tne  commonwealth  if  need  require. 

22.  In  the  12th  chapter  of  that  book  of  disdpline,  the 
collection  and  distribution  of  all  ecclissiastical  goods  or 
patrimony,  properly  belongs  to  the  office  of  the  deacons^ 
(see  the  title  c^  Deacons,)  that  the  poor  may  be  ansxrered 
of  their  portion  thereof,  and  they  of  the  ministry  livo 
without  care  and  solicitude,  as  also  the  rest  of  the  trea* 
sure  of  the  kirk  may  be  reserved  and  bestowed  to  their 
right  uses.  If  these  deacons  be  elected  with  such  quali^ 
ficationd  as  6od'*s  word  requires,  there  is  no  fear  that  they 
will  abuse  their  office.  Yet,  because  the  giving  so  great 
trust  to  them,  appeltretfa  to  many  to  be  dangerous,  let 
them  be  obliged  to  find  caution  for  their  fidelity,  that  tbo 
kirk  rents  be  no  way  dilapidated. 
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TITLE  !• 
Of  Apo9tacyt  and  Alheisiical  Opinions  of  Deists* 

1.  Apostates  are  these  who  altogether  desert  the 
Christian  faith :  yet  sometimes  they  are  taken  for  such 
us  desert  that  holy  faith  to  which  they  are  -engaged  at 
baptism,  and  become  professors  of  a  false  religion.  All 
heretics  are  not  apostates. 

2.  By  the  Slst  act  of  Assembly  1696,  all  minister^ 
ore  enjoined,  where  there  is  any  apparent  hazard  of  con« 
tagion  from  such  persons  as  are  of  atheistical  opinions, 
to  detect  the  abominableness  of  their  tenets ;  such  &, 
the  denying  of  all  revealed  religion,  and  the  grand  my^ 
teries  of  the  gospel,  viz.  the  doctrine  of  the  Trinity, 
the  incarnation  oi  the  Son  of  God,  his  satisfaction  to  di^* 
vine  justice,  justification  by  his  imputed  righteousness  to 
them  who  believe  in  his  name,  the  resurrection  of  the 
dead;  and,  in  a  word,  the  certainty  and  authority  of  all 
scripture  revelation ;  as  also,  their  asserting,  that  there 
must  be  a  mathematical  demonstration  for  each  purpose, 
before  we  can  be  obliged  to  assent  thereunto,  and  that 
natural  light  is  suiBcient  to  salvation. 

8.  By  the  11th  act  of  King  William,  Pari.  1695,  it 
is  ordained,  that  whoever  shall,  in  their  writing  or  dis- 
course, deny,  impugn,  or  quarrel,  argue,  or  reason, 
against  the  being  of  God,  or  any  of  the  persons  of  the 
blessed  Trinity,  or  the  authority  of  the  holy  scriptures, 
or  the  providence  of  God  in  the  government  of  the  world, 
shall,  for  the  first  fault,  be  punished  with  imprisonment, 
aye  and  while  they  find  bsdl  to  give  public  satisfaction 
in  sackcloth  to  the  congregation  within  which  the  scan- 
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dal  w6s  committed ;  and^  for  the  second  f4uU,  the  delin- 
quent  shall  be  fined  in  one  year's  valued  rent,  and  the 
twentieth  part  of  his  free  personal  estate,  besides  his  be- 
ing imprisoned,  aye  and  while  he  give,  satisfaction  again 
ut  supra ;  and  for  the  third  fault,  he  shall  be  punished 
veith  death  as  an  obstinate  blasphemer:  See  title  of 
Blasphemy.  Accordingly  one  Aikenhead  was  banged  for 
that  crime  betwixt  Leith  and  Edinburgh,  about  the  year 
1697.  All  judges  and  ministers  of  the  law  are  enjomed 
to  execute  this  act  for  the  first  fault,  and  all  inferior  ma- 
gistrates of  shires,  realities,  stewartries,  and  their  de- 
puties, and  magistrates  of  borghs,  are  to  execute  this 
act  as  to  the  second  fault ;  and,  as  to  the  third  fault, 
the  execution  thereof  is  remitted  to  the  Lords  of  Justi- 
ciary. 

TITLE  n. 

•  * 

Of  Papists^  Quakers,  and  BoitrigniatdsU, 

^,  1.  According  to  the  canon  law,  "llaeretici  sunt  illi 
qui  vanse  gloriae  prinCipatusque  sui  causa,  falsas  opinion^s 
gignunt  vel  sequuntur. "  Anciently  the  word  Hcerem 
^  was  taken  for  a  firm  opinion,  whether  the  same  was  good 
or  bad.  It  is  committed  by  Christians  when  they  perti- 
naciously, propagate  or  follow  opinions  contrary  to  tl^e 
received  fundamental  doctrine  of  the  church. 

2.  That  no  man  should  be  compelled  by  temporal 
punishments  to  profess  the  true  faith,  is  a  doctrine  uni- 
versally received  among  the  reformed  churches.  .  It  is 
crimen  mere  ecdesiasticum^  at  least  as  to  its  cognition 
prima  instantia.  The.  reformed  churches  liever  deliver 
any  they  find  heretics  to  the  civil  judge,  or  rather,  ac- 
cording to  the  employment  given  the  judges  by  Papists, 
the  civil  executioners.  One  continuing  a  heretic  ought 
to  be  rejected  and  excommunicated,  compare  Tit u6  iii.  lO. 
with  1  Tim.  i.  20.  Our  Sovereigns,  by  their  cofonatidn 
oath,  md  to  root  ou  all  heretics  that  shall  be  convicted  by 
the  true  kirk  of  God,  from  their  empire  of  Scotland, 
which  doth  not  oblige  them  to  persecution,  nor  to  pay  blind 
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obedience  to  the  church,  but  only  it -binds  them,  at  least 
chiefly,  to  execute  the  laws  gainst  'Papsts,  who  are  de- 
«dared  common  enemies  to  all  Protestant  states.  Jam.  VI. 
Pari.  »6.  cap.  18. 

8.  The  severity  of  our  laws  against  Papists  will  be  fur- 
ther justified,  if  we  consider,  that  by  the  law  of  Grod 
idolaters  were'to'be  put  to  death,  Deut.  xvii..and  agree- 
able thereto.  Popish  idolaters  are  to  be  -punished  with 
death,  by  the  I04th  act.  Pari.  7.  Jam*  VI.  By  Jam.  VI* 
Pari.  6.  cap*  71,  persons  going  out  of  the  country-for  fur- 
ther knowledge  of  letters,  are  to  have  the  -King's  licence, 
which  shall  contain  this  provision,  that  theyshaU' adhere  to 
the  true  religion,  and  donothing  f^ainst  it,  underthe  pain 
of  barretry  (which  with  us  is  committedby  thosewho  go 
to  Rome  to  buy  benefices,  and  is  punishable  by  infamy 
and  banishment,  Jam.  VI*  Pari.  1.  cap.  S.);  and  that  within 
twenty  days  after  their.retum,  they  make  and  give  before 
their  ordinary,  the  confession  of  their  faith  as  now  esta- 
blished, or  otherwise  devoid  the  kingdom  within  forty 
days  thereafter,  or  be  pursued  as.adversarsies  to  the  re- 
ligion. By  Jam.  'VI.  Pari.  7.  cap.  104,  none  are  to  go 
on  pilgrimage  to  kirks,  chapels,  crosses,  or  the  Kke,  keep 
saints  days,  sing  carols  within  and  about  kirks,  or  ob- 
serve other  superstitious  pajnstical  rites,  under  the  pe^ 
cunial- pains  therein  contained,  for  the  first  fault,  and 
under  the  pain  of  death  to  the  continuers  therein.  By 
King  William's  Pari.  ^ess.  6.  cap.  26,  no-Papist  can  malee 
any  gratuitous  disposition  or  deed*  in  prejudice  of  their 
apparent  heirs,  declaring  such  disposition  or  deed  to  be 
null :  And  that  it  be  judged  gratuitous,  unless  the  gran« 
ter,  writer,  and  witnesses,-declare  upon  oath,  before  the 
'judge  of  the  bounds,  that  it  was  granted  fer  an- onerous 
adequate  cause.  By  King  W^illiam's  Pari.  *sess.  9.  cap.  S. 
'these  above  mentioned  acts  are  ratified,  with  all  other 
laws  made  against  Popery  and  Papists,  especially  these 
against  Jesuits,  Priests,  or  trafficking  Papists ;  and  ail 
sayers  and  hearers  of  mass,  and  concealers  of  the  same. 
•Item,  whoever  seizes  any  Priest,  Jesuit,  or  trafficking 
Papist,  or  their  resetters,  upon  certificate  of  the  conviction 
of  the  person  s^2ed  by  the  judge,  shall  have  500  merks 
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for  his  Tewatd from  thetreastiry ;  for  which  the  receiver- 
general  may  be  pursued  before  the  Lords  of  Session. 
Item  if  it  be  proven  that  the  said  Priest,  Jesuit,  or  traf» 
ficking  Papist,  was  held  in  repute  such,  or  that  he  changed 
his  name,  and  shall  refuse  the  formula  of  purgation  sub- 
joined to  this  act,  it  shall  be  sufficient  ground  for  the 
council  'to  banish  him,  never  to  return  a  Papist  under 
pain  of  dfeaith,  to  be  inflicted  by  the  Xiords  of  Justiciary. 
Item,  If  any  person  be  found  in  any  meeting  where  there 
is  any  jlltar,  mass-book,  or  other  instruments  rf  Popish 
isuperitition,  and  shall  t^fuse  to  purge,  as  ubov^,  it  shall 
be  strfBdeiit  ground  to  the  council  to  banish,  under  any 
xjertification  they  shall  think  fit,  even  to  that  of  death ; 
and  whosoever  discovers  and  seizes  the  said  banished  per- 
son, idler  his  return,  shall  have  the  foresaid  reward  of 
SOO  m^rb.  item,  the  8th  act,  Pari.  1.  Charles  II.  is 
ratified ;  and  any  Protestant  relation,  or  his  Mjgesty's 
advocate  or -solicitor,  may  pursue  for  the  exhibition  and 
education  of  children  in  uie  keeping  of  Papists ;  and  the 
Lords  of  Session  are  empowered  to  modify  an  alimetltout 
of  thefehildrerfsor  their  parents  means ;  and  it  is  recom- 
mended to  Presbyteries  to  inform  in  this  matter.  Item, 
No  Papist  professed,  or  not  purged,  can  receive  any  vb:- 
luntary  deed  or  disposition  made  to  him  of  any  lands,  or 
real  rights,-  or  tacks  of  lands,  or  teinds,  but  the  same  are 
declared  null,  and  to  remain  with  the  granted,  and  no 
action  for  warrandice  or  repetition  of  the  price.  ^Item,  No 
Papist  pai^t  the  age  of 'fifteen  years,  can  -succeed  either 
as  neir,  t)r by  other  conveyance*  from  the.  person  to  whoni 
he  may  be  neir,  Until  he  purge  himself  of  Popery,  ^as 
above  ;  and  if  being  educate  in  the  Popish  religion,  h^ 
succeed  as  above,  before  the  said  age,  then  he 'shall  ht 
obliged  to.  purge^  before  he  attain  tfie  same ;  and  the  per- 
son so '  succeeding,  failing  in  either  of  these  cases,  del 
volves  to  the  next  Protestant  heir,  who  is  to  be  served  as 
such  to  the  defunct,  and  to  have  right  to  the  estate  and 
rents,  from  the«aid  irritancy,  aye  and  while  the  person 
excluded,  or  his  heir,  purge  himself,  as  above ;  in  which 
case  he  is  to  be  reponed  as  before  the  exclosion.  The 
intervening  rents,  with  the  burden  of  current  annual 
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rents  of  debts,  r^oaahiuig  with  the  Protestant  successor  \ 
but  this  exclusion  to  be  without  prejudice  of  creditors 
before  the  exclusion.  Item,  No  Papist  may  grant  any 
gratuitous  deed  in  prejudice  of  his  heir,  but  the  same  is 
declared  null,  save  as  to  the  affecting  the  granter^s  person 
and  moveable^  See  the  forecited  ^th,  act,  sess.  5i  King 
tVilliam'^s  Parliament  Item,  The  Protestant  on  whom 
the  succes^n  devolves  by  the  said  exclusion,  must  pro- 
secute his  right  within  two  years,  else  it  falls  to  the  next, 
and  so  on.  Item,  The  Papist  and  his  heir  must  renounce 
Popery  within  ten  years  after  the  said  irritancy,  (mino- 
rity not  reckoned,)  or  is  to  be  excluded  for  ever ;  and  the 
estate  thus  devolving,  devolves  with  all  its  lawful  condi- 
tions and  burdens.  Item,  No  voluntary  right  by  a  Pa- 
fist  in  favours  of  his  apparent  heir,  also  a  Papist,  shall 
3  of  force,  though  prior  to  this  act,  unless  clad  with  in- 
feftmei^  or  possession,  or  proceeded  in  judgment  prior 
thereto,  item,  All  dispositions  or  deeds  in  favours  of 
cloisters,,  or  other  Popish  societies,  are  declared  void, 
and. to  accresCe  to  the  next  Protestant  heir  to  the  granter. 
Item,  No  adjudication  is  to  expire  in  the  person  of  a  Pa- 

S'  »t,  but  coming  in  the  person  of  a  Protestant,  the  legal 
ing  run,  it  expires  within  year  «nd  day  thereafter,  and 
Ho  adjudication  or  real  diligence  is  competent  to  a  Papist, 
upon  any  gratuitous  bond  or  deed.  Item,  That  the 
Formula  of  purgation  be  taken  before  the  council,  or  be- 
fore the  ;Presbytery,  and  reported  within  forty  days  to 
the  council.  Item,  A  Protestant  apostatizing  to  Popery, 
forfeits  his  estate  immediately  to  his  next  heii*,  being 
i^rotestant^  as  if  he  were  dead ;  and  this. nett. heir,  if  in 

gupUarity,  is  to  be  reckoned  Protestant,  if  his  education 
e  such ;  or  if  it  be  Popish,  he  is  excluded  until  he  purge, 
as  above»  Item,  That  no  suspected  Papist  be  capable  of 
any  trust  of  the  person  or  a&irs  of  minors,  Und  that  none 
employ  them  in  such  trusts,,  until  they,  purge  as  above, 
under  the  pain  of  a  year's  valued  rent,  or  a  thousand 
meirks,  if  the  valued  rent  be  less.  Item,  No  suspected  Pa- 
pist may  teach  any  science,  art,  or  exercise  in  families, 
or  out  with,  nor  may  a  Protestant  have  a  Popish  domes- 
tic servant,  under  the  pain  of  five  hundred  merks,  which 


tnay  be  pomiedby  any  PvoteBtMit ;  md,  upon  cowne^aoi 
tQ  hftye  the  same  for  re^rard*  Bv  the  98th  act,  aess.  6* 
of  King  William^s  ParhameDty  whoever  perverts  a  Pro* 
testaot  subject  to  Popery,  shall  be  proceeded  against  as 
a,traffickii^  Papbt;  that  a  Protestant  servant  turning 
Papist  in  a  Popish  family,  be  punished  as  an  iqiostalie  ; 
and  the  master,  when  required,  is  obliged  to  dismiss  that 
servant,  never  more  to  be  received  by  him,  or  any  other 
Popbh  master,  under  pain  of  an  hundred  pounds ;  and 
that  Popish  masters  allow  their  servants  due  liberty  td 
attend  worship  and  catedaising,  under  the  sud  pain ;  and 
that  these  servants  use  that  liberty,  under  the  pain  of  be-^ 
ing  banished  the  parish*  By  the  5th  act.  Pari.  1.  James 
VL  the  sayers  and  hearers  of  mass,  or  sudi  as  are  pre* 
sent  thereat,  are  punished  by  confiscation  of  all  their 
goods,  moveable  and  immoveables  and  an  arbitrary  pmi«v 
ishment  of  thdr  persons  for  the  Samt  fault,  banishment  for 
tfa^  second,  and  death  ((x  the  third  fauk.  Bj  the  ISSd 
act,  Pari.  12.  James  VI.  the  sayers  of  mass,  resetters  t^ 
Jesuits,  seminary  priests,  and  trafficking  Papists,  iqpinst 
the  Eing^a  Majesty,  and  religion  presently  praessed  with- 
in this  realm,  is,  and  shall  be  a  just  cause  to  infer  the 
crime-and  pain  of  treason,  provided  hcvw  soon  they  satia- 
fy  the  Prince  and  the  kirk  the  penalty  foresaid  shaU  not 
strike  against  the  resetter.  By  the  dediuation  of  the 
estates^  ccmtaining  the  daim  of  right,  April  11. 1689»  it 
is  declared,  that  by  the  law  of  this  kingdom^  no  Pajpist 
can  be  Sang  or  Queoi  of  this  realm^  nor  bear  any  cme^ 
whatsoever  theren^ 

4*  The  latest  and  nsiDet  ooimprdienfive  acta  a£  Assem- 
bly against  Popecy,  are  these:  By  act  July  S9.  I64O9 
all  iddatrous  monuments  wte  appointed  tabe  taken  down 
and  destroyed ;  and  presbyteries  and  synods  are  to  ser 
this  work  with  all  diligence  parfbrmed.  This  is  conform 
to  the  6M1  and  90th  canons,  ConciL  Carthag*  ^  Ut  te^' 
Kqose  idolorum  radidtus  extirpentur,  dimplidter  placuit' 
peti  a  gk>rio»ssimis  imperatoribus,  ut  teliqua  idololatriss* 
non  solum  quae  sunt  in  statuis :  sed  quae  sunt  in  quibusuis' 
loc»  vel  luds  vel  arboribus,  omni  modo  deleantur.^  By 
Assembly  164^  sess.?.  and  1648^  se8S.S8.  iH*esbyteries  are 
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appointed  to  convene  knoura  Fapisto  in  thetr  bou&dtf,  sod 
obli^  tbem,  within  a  months  to  put  from  their  companjr 
•Bopish  friends  and  servants^  and  giv«  their  children 
thave  seven  yearn  of  a|a;e,  to  be  educated  at  thmr  chargesi 
by  suob  Protestant  friends  as  the  .preafaytery  shall  ap« 

Ce,  and  iind  caution,  within  three  months,  to  bring 
e  such  of  th^  children  as. are  abroad,,  to  be  edtieated 
at  the  sight  of  the  predbytery.  The  obstinate  are  ta  be 
processed  iinstanter,  and  those  who  comply  are  to  confer 
with  professors  in  the  next.university^  in  order  to  their 
conversion.  Icem,  Tfaeigovermnent  is  to  be  supplicate 
for  an  act,  that  in  no  regiment  that  goe&  out  of  the  kimg-* 
dom,any  Papist  bear  office,  and  the  colonel  to  find  cau« 
tioR  for.  this  effect  >  But  the  substance  of  this  desired  act 
is  already  declared  in  the  claim  of*  rights  and  enacted  by 
^h  aot^  Pari  1«  James  VI.  and  the  5th  act.  Pari.  £. 
James  VI.  By  the  8th  act  of  Assembly  16999  they  ap* 
point  all  ministers  to  study  Popish  controvermes  mote. 
Item,  That  all  doe  endeavount  be  used  to  unite  Protest- 
ants- among^  themsel?es.  Item,  That  ministers  fiulhfiiily 
watch  the  ifloek  committed)  to  them»  that  so^  by  public 
preaohiBg,  private  instruction,  and  conference,  apostacy 
nay  be  prevented.  Item,  Ministeis  are  to  deal  wisely 
and  eoovineingly  with  those  who  have  fallen  to  Popery, 
and  otJicrt  corrupt  praetices,  for  their  recovery.  Item, 
Wbeh  other  means  are  ineffectud,  presbyteries  are  ap* 
pointed  to  proceed  to  church  censure.  Item,  .That,  a&* 
cording  to  the  fi9rmerad:s  of  Assemblies,  and  acts  of  Par- 
liament, the  names  of  Popish  priests  and  Jesuits,  and  traf« 
ficking  Papists^  and  of  those  who  have  sent  their  cbildrea 
tn  Popish  colleges  and  countries,  be  given  in  to  each  pro-^ 
vincial  synod,  and  by  them:  transmitted  to  the  respective 
BUgistrates,  to  the  emPect  they  be  proceeded  against  ae« 
oming  to  law.  Car.  II.  Park  8«  act  6«  Item,  The  Ge« 
Beral  Assembly  rd^ohres^  th^t  application  be  made  to  the 
dvil  magistrate,  as  often  as  neeid  requires^  for  the  vig^-. 
ous  execution  of  the  laws  against  Papists^  Popish  school- 
masters, mistresses,  governors^  ai^  peilagogues,  and  Po- 
pish meetings,  and  for  seeing  to  the  training  up  of  Popish 
youth  in  the  Protestant  religion.  By  the  Assembly  1704, 
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toandalotts  persons  taming  Popish,  or  pretending  to  do 
8o^  to  eTite  censure,  shall,  after  due  pains  to  reclaim  them, 
be  excommumcated.     By  the  17th  sess.  of  Assem*  1700, 
and  9th  sess.  of  Assem.  1703«  no  private  acknowledge- 
ment of  a  Papist'^s  renouncing  that  religion  verbally,  is  to 
be  held  sufficient  to  admit  them  into  church  privileges ; 
but  their  reception  thereunto  must  be  the  deed  of  a 
ehurch  judicature,  not  below  a  presbytery.     By  the  8th 
act  of  Assembly  1707,  it  is  appointed  that  the  synod  in 
which  these  presbyteries  are  where  Popery  increaseth, 
do  sometimes  send  ministers  that  are  well  acquainted  with 
these  controversies,  to  assist  the  ministers  of  the  bounds 
in  conferring  with  the  seduced,  and  for  establishing  others* 
Item^  Probationers,  well  seen  in  such  controversies,  are  to 
be  sent  to  assist  the  ministers  in  these  parts  in  preaching, 
that  they  may  have  the  more  time  to  instruct  the  people, 
and  watch  over  them  against  Popery.    All  which  acts 
and  recommendations,  as  to  ministers  diligence  against 
Pcmery,  are  revived  by  the  4th  act  of  AtSembly  1708. 
Calderwood,  in  his  History,  p.  594,  tells  us  of  an  act 
agmnst  Papists  made  in  that  pretended  Assembly  holdeit 
at  Linlithgow  1608,  wherein  they  appoint,  that  at  eveij 
service  of  any  person  as  heir  to  his  father^  or  any  of  hia 
predecessors,  he  be  not  served  by  any  judge  without  the 
testimonial  of  the  Bishop,  and  moderator  of  the  presby- 
tery, where  he  dwells,  bearing  the  confession  of  his  faith, 
and  integrity  in  the  religion  presently  professed. 

5.  By  the  SSd  art  cap.  14.  of  the  French  Church  Di»- 
dptme,  all  violence  and  unbecoming  language  against 
those  of  the  Romish  Church,  and  even  against  priests  and 
friars,  shall  not  only  be  hindered,  but  also  wholly  sup- 
pressed, as  much  as  posstbiy  may  be. 

6.  By  the)lt)th  act  of  AssemUy  1695,  for  preventing 
of  the  growth  of  these  abominable  heresies  of  the  Quakers, 
it  in  reoommended  to  all  church  judicatures  to  use  all 
prop^  means  for  reohnming  of  them,  and  in  case  of  th^ 
obstinacy,  to  proceed  against  them  with  the  censure  of 
the  church,  but  especially  against  the  ringleaders,  or  those 
who  have  apostatized  from  our  holy  faith. 

7.  The  Assembly  1701,  by  their  11th  act,  finds,  that 
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the  writings  of  M.  Antonio  Bourignion,  are  fraughted 
with  impious  nnd  damnable  doctrines,  as  they  are  repre- 
sented in  the  Apolc^  for  her,  condemned  by  the  imme- 
diately preceding  act,  which  exhibits  to  the  world  an  epi- 
tome of  her  errors  in  the  fairest  dress ;   such  as,  1.  The 
denying  the  permission  of  sin«  and  the  inflicting  of  venge- 
wice  and  damnation  for  it.       S.   The  attributii^  to 
Christ  a  twofold  human  nature,  one  of  which  was  pro^ 
duced  of  Adam,  before  the  woman  was  formed,  the  other 
born  of  the  Virgin  Mary.     S.  The  denying  the  decrees 
of  election  and  reprobation,  and  the  loadmg  these  aets  of 
grace. and  sovereignty,  with  a  multitude  of  odious  and 
blasphemous  aspersions,  particularly,  wickedness,  cruelty, 
and  respect  of  persons.    4.  That  there  is  a  good  spirit 
and  an  evil  spkit  in  the  souls  of  all  men  before  they  are 
bom.     6.  That  the  will  of  man  is  unlimited,  and  that 
there  must  be  in  man  some  infinite  quality,  whereby  he 
may  unite  himself  to  God.    6.  The  denymg  of  the  doc* 
trine  of  divine  prescience.    7.  The  asserting  of  the  smful 
tiormptioa  of  Christ^s  human  nattire,  and  rebellion  in 
Chri8t!s  natund  will  to  the  will  of  God.    And,  8.  The 
assertii^  a  stete  of  perfection  in  this  life,  and  a  state,  of 
putrefaotioB  in  the  life  to  conie;  that  generation  takes 
place  in  heaven,  and  that  there  are  no  true  Christians  in 
the  world* 

TITLE  III. 

Of  Schism  and  Prelacy,  and  of  ike  Laws  and  AdsforprevenU 

ing  InfwvatiQtis  and  Errors* 

1.  According  to  the  canon  law,  <<  Schismaticus  est  qui 
ab  unitate  ecclesiae  se  separat/^  schism  is  to  the  church 
what  a  cut  is  to  the  natural  body,  and  it  may  be  where  no 
heresy  in  doctrine  is :  it  is  a  breaking  of  that  church 
union  and  commtmion  which  ought  to  be  among  her 
members. 

S.  •  Schism  in  church  government  is  either  about  the 
government  itself,  or  about  the  persons  in  whom  it  is 
lodged ;  whkh  difference  may  occasion  the  erecting  of 
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^tare  contra  altare.  Schism  nmy  be  in  worship,  when 
both  the  same  doctrine  and  government  are  acknowledged, 
but  communion  is  not  kept  in  the  Lord's  8U{^)er,  accord- 
ing to  Christ's  appointment.  This  seems  in  part  to  have 
been  the  schism  among  the  Corinthians,  occasioned  per- 
haps through  the  corruption  of  some  membens  with  whom 
others  have  scrupled  to  communicate. 

3.  The  understanding  having  such  influence  upon  th<e 
will  and  aifections,  and  union  having  so  much  interest  in 
both,  the  same  will  be  more  easily  attained  by  persuasive 
reasonings  than  authoritative  injunctions*  Tnough  the 
authority  of  a  church  may  be  interposed  to  oondemn  he^ 
retical  and  scandalous  members,  yet  it  is  rarely  found  to 
be  the  way  of  uniting  a  rent  church,  but  rath^  the  way 
to  sovem  an  united  church:  For  it  often  happens,  where 
sui^  divisions  arise,  that  parties  do  redprooally  decline 
each  others  authority ;  indeed,  where  schism  is  only  ft 
spreading,  or  but  among  few,  who  cannot  be  otherwise 
gained ;  m  that  case,  the  censures  of  the  church  may  be 
more  successfully  apjdied  aoainst  them« 

4«  The  Oeneral  Assembly,  by  their  act  Decembers. 
1638,  having  considered  the  proceedings,  of  this  kirk^ 
and  acts  of  General  Assemblies  in  former  years^  the  vote 
was  stated,  whether,  according  to  the  Confession  of  Faith, 
(f.  e.  the  national  covenant)  as  it  was  professed  in  the 
years  1580, 1581,  and  1590,  there  be  any  other  bishop^ 
but  a  pastor  of  a  particular  flock,  having  no  pre-eminence 
nor  power  over  his  brethren  ?  And,  whether  by  that  Cont. 
fession,  as  it  was  then  professed,  all  other  Episcopacy  is 
abjured,  and  ought  to  be  removed  out  of  this  kirk  ?  Th^ 
haill  Assembly  most  unanimously  (one  only  hesitating) 
did  voice,  that  all  Episcopacy,  diflerent  from  that  of  a 
pastor  over  a  particular  flock,  was  abjured  in  this  kirk  ; 
and  therefore  prohibits,  under  the  pain  of  ecclesiastical 
censure,  any  to  usurp,  accept,  defend,  or  obey  the  pre^ 
tended  authority  of  bishops  in  time  coming.  By  the  act 
of  Assembly,  August  17.  1639,  it  is  declared,  that  the 
changing  of  the  government  of  the  kirk  from  the  Assem* 
blies  thereof  to  the  persons  of  some  kirk-men,  under  the 
name  of  Episcopal  government,  was. against  the  Confess 
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sion  of  Faith  1680,  against  the  order  set  down  in  the 
.Book  of  Policy,  and  against  the  intention  and  constitu- 
tion of  this  kirk,  and  which  from  the  be^nning,  hath 
been  one  of  the  chief  causes  of  the  bygone  evils  therein. 
The  AssemUy,  in  their  answer  August  9*  1641,  to  the 
English  ministers,  declare,  they  are  persuaded  Presby  te^ 
rial  kirk  government  to  be  of  Grod,  and  Episcopal  govern* 
ment  to  be  only  of  men;  and  thej resolve  to  hold  the 
Mme  constantly.  Again,  by  their-  answer  August  3. 
1642,  to  the  declaration  of  the  Parliament  of  England, 
they  say,  the  reformed  kirks  do  hold,  without  doubting, 
their  kirk  ofBeers  and  kirk  gov^nment,  by  Assemblies 
higher  and  lower,  in  their  strong  and  beautiful  suboordi* 
nation,  to  be  jure  divino ;  yet  Prelacy,  as  it  differeth  from 
the  office  of  a  pastor,  is  almost  universally  acknowledged 
by  the  prelates  themselves,  to  be  but  an  human  ordinance, 
fettled  by  human  law  for  supposed  conveniency;  wheie* 
f(»e,  by  human  authority,  without  wronging  any*num?ii 
conscience,  the  same  may  be  abdished-  ttpon  so  great  a 
necessity  as  is  a  hearty  conjunction  with  all  the  reform* 
ed  kirks.  Among  the  causes  of  that  fast  appointed  by 
Assembly  1690,  this  is  one,  that  the  government  of  the 
church  was  altered,  and  Prelacy  re-introduced  with* 
out  the  consent  cS  the  church,  and  contrary  to  the  stand* 
ing  acts  of  our  National  Assemblies.  From  all  whidi.it 
appears,  that  the  re-introducing  of  Prelacy,  was  always 
lay,  and  Parliamentary  only ;  and  the  government  of  the 
church  by  presbyters  was  orderly  and  synodically  esta^. 
blished  by  the  guides  and  governors  of  the  church,  her 
preaching  and  ruling  elders. 

5.  The  meeting  of  estates  in  their  claim  of  right, 
April  11.  1689,  declare,  that  Prelacy  and  the  superiori- 
ty of  any  office  in  the  church  above  presbyters,  is,  and 
hath  been  a  great  and  insupportable  grievance  and  trou-> 
ble  to  this  naticm,  and  contrary  to  the  inclinations  of  the 
generality  of  the  people  ever  since  the  reformation  (they 
having  reformed  from  Popery  by  presbyters)  and  tbere^ 
fore  ought  to  be  abolished.  In  pursuance  whereof,  it  is 
abolish^  by  the  8d  act  of  Pari.  1689,  and  by  the  8d  act 
if  the  1st  sess.  of  Queen  Anne^s  Parliament,  it  is  staitute 
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and  declared  high  treasoa  to  quarrel,  impugn,  or  endea* 
vour,  by  writing,  malicious  and  advi^  speakingi  or  othe^ 
open  act  or  deed,  to  alter  or  innovate  the  claim  of  right,  or 
any  artide  thereof.  Which  act  is  as  a  hedge  about  the 
Revolution  estabUshment;  {fx  after  the  same  was  voted 
and  enacted,  never  durst  any  presume  to  offer  any  act 
or  overture  for  a  toleration  to  Prelacy ;  whereas,  before 
that,  some  offered  in  Parliament  draughts  of  acts  for  a 
toleration  to  Prelacy^  and  moved  that  the  commission  of 
the  late  Assembly  1703  should  be  called  to  the  bar  for  as- 
serting in  their  address^  that  the  Parliament's  granting  a 
toleration  to  Prelacy  would  be  to^establish  iniquity  by  law. 
&  The  Assembly  1638,  December  m  inhibitetb  all 
priaters  within  this  churqh  to  pript  any  act  of  this  or^ 
preceding  Assemblies,  any  Confession  of  Faith,  any  de» 
bates  abiut  present  <kvisions,or  any  treatise  whatsoever^ 
which' may  eoncern  the  church  of  Scptlandi.  without  war* 
mut.friMn  the  clerk  of  the  Assembly,  or  u^  reprint  the 
flame  by  any  other  not  appointed  by  him :  and  that  un* 
deir  pain  of  eccle^astical  censure.  By  the  14<th  chap, 
art.  19.  of  the  French  Discipline,  all  printers  and  sia^ 
tioners  are  warned,  not  to  print  or  sell  books  that  ^hail 
eoncern  religion  or  ecclesiastical  dilcipline,  without  the 
consistory's  allowance,  and  no  book  is  to  be  sold  that 
tends  to  advance  idolatry,  and  corrupt  good  manners. 
And  by  the  16th  art.  of*  the  foresaid  l^th  chapter,  mi- 
nisters, nor  any  else  in  the  church,  cannot  ptint  books 
KKide  by  themselves  or  others,  touching  religion,  nor.  any- 
way publish  them  without  allowance  from  the  presby«. 
tery  or  synod,  or  from  those  authorised  by  the  synod  ta 
license  books.  By  the.  7th  act  of  Assembly  1707,  pres~ 
by teries  are  appointed  to  take  special  notice,  of  any  lx)ok 
or  pamphlet  which  has  for  its  author  or  publisher  any 
minista*  of  this  church,  and  examine  if  there  be  any 
thii^  therein  contrary  to  her  doctrine,  worship,  disci- 
pline or  government,  and  that  they  ensure  such  as  shall 
transgress  herein,  according  to  the  demerit  of  the  cause. 
The  fldlers  also  and  dispersers  of  erroneous  and  Popish 
books,  are  to  be  punished  arbitrarily  by  the  rubric  of  the 
96th  act.  Pari.  11.  James  YI.  But  the  statutory  words 
run  only  agwist  the  home-bringers  of  such  books,  the 
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books  also  are  to  be  destroyed,  and  warrandice  given  to 
Hiagistrates  of  burghs,  with  a  HiiDister,  to  intromit  with 
them,  without  hazard  of  spuilzie :  de  prcuvi^  sheriffs  and 
other  magistrates  intromit  with  such  books  without  a 
minister's  presence  or  concurrence :  See  Mackenzie,  tit. 
Heresy. 

7*  For  prevendng  innovations,  sudden  alterations,  by 
passing  of  acts  which  may  threaten  the  peace  of  the 
church,  it  is  enacted,  that  before  any  Assembly  make 
acts  which  are  to  be  new  standing  rules  and  constitutions 
to  the  church,  the  same  be  first  past  as  overtures,  to  be 
transmitted  to  the  several  presbyteries,  and  their  consent 
reported  to  the  next  Assembly,  who  may  pass  the  same 
into  acts,  if  the  more  general  opinion  of  the  church  agree 
thereto.  See  Assembly  1684,  August  SO.  Assembly 
1641,  sess.  14.  Assembly  IGQS^sess.  7.  Assembly  1697, 
sess.  6.  and  by  the  act  of  Assembly  1700,  sess.  17.  any 
overtures  of  general  concern  proposed  to  the  Assembly^ 
after  the  first  reading,  are  to  lie  on  the  table  to  be  seen 
by  all  the  members  tUl  the  next  day  of  the  Assembly'^s 
sitting,  and  when  transmitted,  presbyteries  are  to  consi- 
der of  them,  before  the  meeting  of  the  synod,  next  after 
the  Assembly,  and  their  opinion  is  to  be  sent  to  the  next 
Assembly  in  writing.  When  presbyteries  observe  this 
order,  then  the  Assembly  gathers  the  opinion  of  the 
church  from  the  plurality  of  the  written  opinions  return- 
ed ;  but  in  case  a  great  number  of  presbyteries,  sliould 
either  be  so  well  satisfied,  or  so  indifferent  about  the 
overture  transmitted,  or  give  such  absolute  trust  and 
credit  to  their  commissioners,  that  they  give  no  opinion 
in  the  matter,  in  that  case  the  opinion  of  the  commis- 
sioners is  to  be  looked  upon  as  the  opinion  of  their  con- 
stituents. 

8.  The  same  authority  and  method  that  was  necessary 
unto  the  framing  of  an  ecclesiastic  constitution,  must  be 
interposed  and  used  at  its  repealing,  <<  Nam  nihil  est  tam 
naturale,  quam  eo  genere  quidque  dissolvi,  quo  coUiga- 
tum  est^  By  the  8th  act  of  Assembly  1706,  commis- 
sion books  are  only  to  be  attested  in  a  negative  style. 
'^ven  as  those  of  synods;  yet,  by  the  9th  act  of  Assem- 
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bly  1707,  the  actimg&  and  proceedings  of  the  {Nreeedki^ 
commisfflon  are  ratified,  ana  approven  positively  and  sol 
lemnly,  as  former  commissions  bad  been,  because  of  their 
extraordinary  faithfulness,  zeal,  and  diligence  in  address 
sing  and  petitioning  the  Parliament  against  the  dangers 
and  evils  feared  from  the  then  designed  incorporating 
union  with  England. 

9.  By  the  Slst  act  of  Assembly  1606,  and  by  the  12th 
and  18th  acts  of  Assembly  1704,  all  ministers  and  mem^ 
bers  of  this  church  are  discharged  to  publish  or  vent, 
either  by  speaking,  writing,  or  printing,  by  teaching  or 
preaching,  any  doctrine,  tenet,  or  opinion,  contrary  unt6 
any  head,  article,  part,  or  proposition  of  the  Confession 
of  Faith  of  this  church,  and  particularly  the  venting  any 
Ajminian  or  Sodnian  errors;  and  church  judicature^ 
are  ordained  to  advert  to  any  who  shall  teach  or  vent 
such  errors,  and  proceed  to  censure  them  for  the  saml?i 
And  also  all  presbyteries  are  enjoined  to  censure  such 
persons  within  their  bounds,  who  do  carry  on  divisive 
courses,  and  withdraw  from  conunumon  with  this  churchy 
under  a  pretext  of  zeal  to  her  doctrine^  wor^ip,  discip^ 
line,  and  government,  and  that  all  means  be  used  for 
reclaiming  such  misled  people. 

10.  By  the  6th  act  of  Assembly  1690,  it  is  recommend- 
ed to  presbytmes,  to  take  notice  of  all  ministers,  whether 
the  late  conforming  inaimbents  or  others,  who  shidl  not 
observe  fast  and  thanksgiving  days,  indicted  by  the 
church,  or  who  shall  be  found  guilty  of  administering 
the  sacraments  in  private,  or  celebrating  clandestine  mar- 
riages without  proclamation  of  banns,  and  to  censure 
them  accordingly. 

11.  For  retaining  unity  and  soundness  of  doctrine,  all 
probationers  licensed  to  preach,  all  intrants  into  the  mi- 
nistry, and  all  other  ministers  and  elders,  all  schoolmas- 
ters, chaplains,  governors,  and  pedagogues  of  youth,  are 
appointed  to  subscribe,  at  the  sight  of  presbyteries,  their 
approbation  of  the  Confession  of  Faith,  as  the  confession 
of  their  faith,  Assem.  1690,  act  7.  Assem.  1700,  10th 
and  11th  acts.  And  by  the  11th  act  of  Assembly  1694, 
any  of  the  late  conform  ministers  may  be  received  by ' 
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the  oomnuation  of  the  Assembly  into  ministmal  oottuniK 
moD,  who  »hall  acknowledge,  engage,  wbA  subscribe^ 
upon  the  end  of  the  Confession  of  Faith,  the  following 
formula.  And  by  the  16th  act  of  Assembly  1705,  aU 
students  of  theoloffv  licensed  to  preach,  and  all  ministers 
and  elders  are  in  nke  manner  to  subscribe  the  same ;  the 
tenor  whereof  follows :  ^*  I  A.  B.  do  sincerely  own  and 
declare,  the  above  Confession  of  Faith,  approven  by 
former  General  Assemblies^  and  ratified  bv  law  in  the 
year  1690,  to  be  the  confession  of  my  fait£,  and  that  I 
own  the  doctrine  therein  contained  to  be  the  true  doc^ 
trine,  which  I  will  constantly  adhere  unto;  as  likeways, 
that  I  own  and  acknowledge  tlie  Presbyterian  govern* 
ment  of  thus  church  now  settled  by  law,  by  kirk-sessions^ 
predbyteries,  provincial. synods, and  Genial  Assemblies, 
to  be  the  only  government  of  this  church,  and  that  I  will 
sulxnit  thereto,  concur  therewith,  and  never  endeavour^ 
directly  laar  indirectly,  the  prejudice  or  subveraon  th^re* 
of;  and  that  I  shall  observe  unifornuty  of  worsUp,  and 
of  the  administration  of  all  public  ordinances,  as  the  saOM 
are  at  present  performed  and  allowed.^  See  book  1.  tiu 
4.  sect  7. 

IS.  The  synods  of  this  national  church,  in  the  year 
170S,  considering  the  great  affair  of  the  union  of  the  two 
kingdoms,  then  under  deliberation,  did,  for  mutual  edi* 
iication,  and  strengthening  one  anotber^s  hands  in  the 
Lord^s  work,  appoint  each  minister  and  probationer,  judi* 
cially,  in  their  respective  presbyteries,  to  profess  and  de- 
clare their  resolutions  and  engagements  to  maintain,  by 
God^s  grace,  the  true  doctrine  of  this  church,  according 
to  our  Confession  of  Faith,  and  the  purity  of  worship, 
discipline,  and  Presbyterian  government  of  this  church, 
founded  on  the  word  of  God,  and  that  they  promise  to 
disown  all  principles  contrary  thereto. 

13,  The  fourtii  article  of  cap.  23.  of  the  Confes^on  of 
Faith,  has  these  words ;  ^<  Infidelity,  or  difference  in  reli^ 
gion,  doth  not  make  void  the  magistrate's  just  and  legal 
authority,  nor  free  the  people  from  their  due  obedience 
to  him."'  Which  are  generally  understood  thus,  viz. 
^at  the  principles  of  Qur  holy  and  peaceable  religion  do 
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not  deny  but  infidels  and  Papists  may  be  lawM  mi^. 
strates  in  sndi  countries  or  kingdoms  where  these  fahe 
MKgions  are  established,  and  if  any  of  our  religion  hap- 
pen to  sojourn  in  these  ten^rtories,  they  ought  notwitn* 
standing  to  own  their  just  and  legal  autherityi  and  obey 
tbeiif  lawful  commands.  But  in  other  kingdoms  or  coun- 
tries,  such  as  this  of  Scotland  is,  wheve  professifig  and 
defending  of  the  Protestant  religion  is  made  a  condition 
cff  government,  betwixt  the.  magistrf^  and  people,  in 
that  case,  if  he  shall  eith^  be 'of,  or -fall  away  to  a  false 
religion,  and  violate  the  said  condition  and  agreement, 
tben  tbere  is  ground  and  tedson  fbrifaepeople^s  rc^pi^sen- 
tatives  to  claim  their  right,  and  dedare  bim  on  that  aecount 
to  have  foorfbited  his  right?  to  the  crown,  and  dedare  the 
throne  Yacant,  as  did  odr  meeting  of  estate,  April  11. 1689- 

14.  The  act  of  Assembly,  August  31.^1647,  consider- 
ing how  the  errors  of  independency  and  separation  have 
fspread  in  England  so  much,  that  exceeding  great  errors 
aind  blasjdhiemies  have  issued  therefrom,  and  ai^  sheltered 
thereby :  tfaerefbt^  all  pei^sons  are  discharged  from  fre- 
quent  and  familiar  converse  with  persons  tainted  with 
such  errors,  or  to  import,  sell,  or  disperse  such  errone* 
OU6  books  or  papers ;  and  it  is  recommended  to  the  nugi. 
strate,  to  be  assisting  to  ministers,  iti  the  execution  of  this 
act«  There  is  a  former  act  of  Assembly,  August  9. 1649, 
to  the  same  purpose ;  and  by  the  lOtn  act  of  Assembly 
1701,  theforesaid  act  164T  is  ratified.     See  §6. 

15.  By  the  act  of  Assembly,  August  24.  1647,  for 
preserving  order,  peace,  and  unity  in  the  knrk,  preventing 
of  schism,  and  for  maintaining  that  respect  which  is  due 
to  the  ministers  of  Jesus  Christ,  every  member  of  a  con- 
gregation  is  ordained  to  keep  his  own  parish  kirk,  to 
communicate  there  in  word  and  sacraments,  and  if  any 
person  or  persons  shall  usually  absent  themselves  from 
their  own  congregation,  except  in  urgent  cases,  made 
known  to,  and  approved  by  the  presbjrtery,  the  ministers 
of  those  congregations  whereto  they  resort,  shall  both  in 
public  by  preaching,  and  in  private  admonition,  shew 
their  dislike  of  their  withdrawing  from  their  own  mini- 
ster :  likeas,  the  minister  of  that  congregation  from  which 
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they  do  withdraw,  shall  lahour  first  by  private  admoDi*. 
tion  to  reclaim  thes!,  and  if  that  fail,  they  are  to  be  cited 
to  the  sesdon,  and  censured  as  contemners  of  the  order 
of  the  kirk,;  and  if  the  matter  be  not  taken  order  with 
there,  it  is.  to  be  brou^t  to  the  presbytery. 

16.  By  the  6th  act  of  Assembly  1708,  all  presbyte- 
ries and  synods  are  strictly  and  peremptorily  appointed 
to  take  particular  notice  of  ministers,  preachers,  or  others, 
who  fall  into  irregularities  or  schismatical  oourses,  that 
they  duly  censure  them,  according  to  the  merit  of  their 
ftult,  even  to  deposition  of  ministers  and  elders. 

17.  The  Assembly,  August  4.  1641,  doth  charge  all 
ministers  and  members  of  this  kirk,  to  suppress  ell  inv- 
piety  and  mockii^  of  religious  exercises,  and  that  they 
etichew  all  meetings  under  the  name  and  pretext  of  reli- 
gious exercises,  which  are  apt  to  breed  error,  scandal, 
schism,  neglect  of  duties  in  particular  callings^  and  such 
other  evils, 

18.  For  preventing  of  abuse  to  the  kirk  in  general, 
and  minist^s  in  particular,  the  Assembly,  by  their  act, 
August  5.  1642,  doth  prohibit  and  discharge  all  and 
every  one,  to  pretend  or  use  the  name  of  ministers  to  any 

etitbn,  declaration,  or  such  like,  without  their  know- 
Ige,  consent,  and  assistance;  and  the  transgressors 
hereof  are  to  be  proceeded  against,  with  the  highest  cen- 
sures of  the  church. 

19*  The  General  Assembly  enjoins  all  the  members  of 
this  kirk  to  forbear  the  swearing,  sub$crilnng,  or  pres- 
sing of  any  new  oaths  or  bonds,  in  the  cause  of  reforma- 
tion, without  advice  and  concurrence  of  the  kirk.  See 
act  and  declaration,  July  28.  1648. 

20.  In  the  General  Assembly's  answer,  February  13. 
1645,  to  the  Assembly  of  Divines  in  England,  they  seem 
to  acknowledge,  that  they  have  some  practices  in  this 
church  which  are  in  themselves  indifferent ;  for  they  ex- 
press themselves  thus :  Nevertheless  in  other  particulars 
we  are  resolved,  and  do  agree  to  do  as  ye  have  de»red 
us  in  your  letter,  that  is,  not  to  be  tenacious  of  old  cus- 
toms, though  lawful  in  themselves.  But-  to  lay  them 
'side  for  the  nearer  uniformity  with  the  kirk  of  England, 
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that  nther  than  it  fail  on  our  part,  we  do  most  willingly 
part  with  such  practices  and  customs  of  our  own,  and 
without  the  violation  of  any  of  Christ^s  ordinances. 

SI.  It  is  no  small  security  to  the  Protestant  religion, 
and  tends  much  to  the  preventing  of  innovations  and  er- 
rors, that  none  are  capable  of  civil  trust,  but  true  Pro^ 
testants ;  for  they  who  profess  not  the  true  religion,  oon^ 
tained  in  the  Confession  of  Faith,  established  by  the  first 
Parliament  of  King  James  VL  may  not  be  a  judge,  pro» 
curator,  nor  member  of  any  court,  cap.  9,  Pari.  1,  Jam, 
VL  And  by  cap.  5,  Pari.  %  JauL  VI.  this  act  is  esctend* 
ed  to  all  and  whatsoever  offices,  without  any  exception, 
or  restriction,  in  all  time  coming.  And  such  churchmen^ 
as  will  not  subscribe  the  above-mentioned  confession,  are 
deprived :  and  all  such  as  refuse  to  subscribe  the  sarae^ 
are  to  be  repute  rebels  and  enemies  to  the  King  and  his 
government,  cap.  46,  47,  Park  S.  Jam.  VI. . 

TITLE  IV. 
Of  fVUchcA  and  Charmer i. 

1.  Our  General  Assembly,  July  89.  1640,  ordains  aH 
ministers  carefully  to  take  notice  of  charmers,  witches, 
and  all  such  abusers  of  the  people,  and  to  urge  the  acts 
of  Parliament  to  be  execute  against  them.  By  another 
act,  August  19.  1648,  ministers  must  be  careful  to  in- 
struct  the  people,  press  holiness  of  life  upon  them,  and 
tise  the  censure  of  the  kirk  against  profane  persons; 
moreover,  let  the  people  seek  knowledge,  study  to  believe, 
walk  in  holiness,  and  be  instant  in  prayer ;  all  which  is 
proposed  as  means  to  prevent  the  growth  of  witchcraft ; 
and  further,  presbyteries  are  ordained  to  take  under  con- 
sideration by  what  other  ways  or  means  these  sins  may 
be  tried,  restrained,  and  condignly  censured  and  punish- 
ed, ecclesiastically  and  civilly.  In  pursuance  whereof, 
the  Assembly,  August  6.  1649,  for  adviang  anept  the 
Uial  and  punishment  of  witchcraft^  charming,  and  con*, 
suiting,  there  is  a  commission  granted  to  twenty-one  mi^. 
nisters,  for  a  conference  in  the  said  matter^  with  nine 
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lawyers  and  three  pbysicianB.  And  in  the  AsaemMj 
1700,  among  the  unprinted  acts,  you  will  find  a  commit- 
tee of  ministers  appointed  to  attend  the  Lc»rds  of  Coum 
dl  and  Justiciary  concerning  witchcraft,  when  called 
thereto  by  their  Lordships.  By  the  Assembly,  August 
&  IM^  presbyteries  are  ordained  to  give  up  to  the  Lords 
of  Justiciary,  the  names  of  witches,  sorcerers  and  charm* 
ers;  and  because  such  sins  proceed  often  from  ig- 
norance,  therefore  ail  ministers  are  ordained  (especially 
in  the  north  where  these  sins  are  more  frequent)  to  be 
diligent  in  preaching,  catechising,  and  conferring,  to  in* 
form  their  people  th^ein.  By  the  fbreeited  act  of  Assem*. 
bly  1643,  they  declare  the  occasions  of  witchcraft  to  be 
tnese  eapeciaiiy,  tiz.  extremity  of  grief,  malice,  passion, 
aiid  desve  of  tevenge,  pinching  poverty,  and  solicitation 
of  other  witches.  They  say  the  reasons  of  Satan^s  pre- 
vailing, are,  gross  ignoracce,  infidelity,  want  of  love  to 
the  truth,  and  profaneness  of  life.  The  means  they  pro- 
pose, for  bringing  them  to  a  just  punishment,  are,  that 
a  commis^on  be  granted  to  some  gentlemen  and  ma« 
gistrates,  within  the  bounds  of  such  presbyteries,  as  shaU 
crave  it,  giving  them  power  to  cause  apprehend,  try,  and 
execute  justice  upon  persons  guilty  of  such  crimes.  They 
declare  the  grounds  for  apprehending  witches,  to  be  these: 
A  reigning  report  of  witchcraft,  backed  with  delations 
of  confessing  witches,  being  confronted  with  them :  for 
it  is  found,  that  the  delations  of  two  or  three  confessing 
witches  hath  ordinarily  proved  true:  as  also,  depositions 
of  honest  persons  concerning  evil  d^ds  committed,  or 
cures  used  by  them,  may  be  a  ground  for  apprehending 
them.  MacKenzie  on  this  Title,  says,  that  none  should 
be  apprehended  for  witches  except  it  appear  by  the  event 
of  the  inquisition,  that  they  lie  under  many  and  preg- 
nant presumptions,  such  as,  that  they  are  oefamed  by 
other  witches,  that  they  have  been  themselves  of  an  ill 
fame,  that  they  have  been  found  charming,  or  that  the 
ordinary  instruments  of  charming  be  found  in  their 
houses ;  and  it  is  to  be  remembered,  that  <^  Ad  assu- 
mendas  informationes,  sufBciunt  levia  Judicia,  sed  gra. 
via  requiruntur  ad  hoc  ut  citetur  reus  et  ut  Judex  spe- 
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eialiter  inquirat.^  By  the  foresaid  act  of  Assembly,  after 
they  are  apprehended,  honest  and  discreet  persons  should 
be  appointed  to  watch  them,  to  prevent  their  being  sub- 
omra  and  hardened  by  others,  or  destroying  themselves ; 
and  imnisters  should  be  careful  at  all  times,  especially 
morning  and  evening,  to  deal  with  them,  by  prayer  and 
ix>nference,  while  they  are  in  prison  or  restraint 

2.  Witchcraft  was  crimen  utri'uaquejbri  by  the  canon 
law,  and  with  us,  the  kirk-session  did  use  to  inquire  into 
it  in  order  to  the  scandal,  and  take  the  confession  of  par. 
ties,  or  receive  witnesses  against  them ;  but  »nce  so  much 
weight  is  laid  upon  the  depositions  there  emitted,  they 
should  be  very  cautious  in  their  procedure.  By  the  78a 
act.  Pari.  9.  Queen  Mary,  although  inferior  judges  may 
concur  to  the  punishment  of  this  crime,  by  apprehending 
and  imprisoning  the  parties  suspect,  yet  seeing  the  rele* 
vancy  is  oft  times  so  intricate,  and  the  procedure  re* 
quires  necessarily  so  much  arlntranness,  and  the  punish* 
maat  is  so  severe,  upon  these  considerations,  the  cognition 
of  that  crime  should  be  solely  appropriate  to  the  justice 
court. 

8.  Paction  to  serve  the  Devil  is  certainly  per  9e  rele* 
vant,  without  any  addition,  providing  they  acknowledge 
they  knew  him  to  be  the  DeviL  This  paction  is  either  ex- 
press, performed  by  a  formal  promise  given  to  him,  then 
present,  to  serve  him  ;  or  by  presenting  a  supplication  to 
him,  or  by  giving  the  promise,  to  a  proxy  empowered 
by  the  Devil  for  that  effect,  which  he  indulgeth  to  some 
who  dare  not  see  himself.  There  is  likewise  a  tacit  pac- 
tion  with  the  Devil,  when  a  person  useth  the  words  oe 
signs  which  sorcerers  use,  knowing  them  to  be  such;  and 
this  is  condemned  as  sorcery,  and  is  relevant  to  infer  the 
crime  of  witchcraft.  But  to  use  these  words  or  signs, 
when  the  user  knows  them  not  to  be  such,  if  the  igno- 
rance be  probable,  and  the  user  be  content  to  abstain,  it 
is  no  such  crime.  Renouncing  of  baptism  is  most  rele- 
vant ^er  se  to  infer  the  crime  of  witchcraft.  Witches  use 
to  confess,  that  in  so  doing  they  use  this  solemnity,  by 
putting  one  of  their  hands  on  the  crown  of  their  head, 
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and  the  other  beneath  the  sole  of  their  foot,  at  which  time 
he  gives  them  new  names. 

4.  To  libel  the  DeviPs  mark  is  vnotper  se  rdevant,  un- 
less  it  be  confessed  by  them,  that  they  got  that  mailc  by 
their  own  consent,  quo  casu,  it  is  equivalent  to  a  paction. 
The  prickers  say,  it  the  place  blood  not,  or  if  the  person 
be  not  sensible,  then  he  or  she  hath  the  mark  ;  which  is 
given  by  a  nip  in  any  part  of  the  body,  and  is  blue,  as  is 
alleged :  But  it  is  hard  to  distinguish  any  sudi  marks,  a 
Tuevoj  davoj  vel  imperiigine  naturali.  Where  threaten- 
ings  are  specific,  bearing  a  prcmiise  to  do  a  particular  ill, 
and  when  charms  are  useci  to  obtain  its  execution,  and 
when  it  is  known  that  the  threateqer  had  a  preceding  en^ 
mity  against  the  person  threatened ;  under  these  circum- 
stances, malum  minatum  et  damfmm  secutum  libelled, 
would  seem  to  be  relevant.  Yet  it  is  safer  to  punish  these 
threatenings  with  some  milder  punishment  than  death,  as 
crimen  in  suo  genere^  and  not  as  witchcrait.  Indeed  if 
the  person  who  used  the  charms,  knew  them  to  be  such, 
as  witches  and  sorcerers  do  make  use  of,  for  procuring 
such  mischief,  it  is  relevant  to  infer  witchcraft,  as  hath 
been  said.  The  using  of  magic  arts  or  charms,  though 
for  good  ends,  as  for  the  curing  of  diseases  in  men  or  cat- 
tle, has  no  place  to  make  a  relevant  defence.  Since  the 
law  cannot  know  exactlv,  what  efficacy  there  is  in  natural 
causes,  it  may  very  well  discharge  all  such  acts,  wherein 
there  is  no  necessary  connection,  inter  causam  et  effectum^ 
as  it  pleases,  under  the  pain  of  witchcraft.  Nor  can  those 
who  are  accused  complain  of  severity,  since  ^in  vmrni^ 
tent  that  use  these  forbidden  things ;  and  therefore,  smce 
the  law  and  practice  hath  forbidden  all  charms,  it  is  most 
just  that  those  who  use  the  same  should  be  severely 
punished,  whatever  the  pretext  be  upon  which  they  are 
used,  or  after  whatever  way  and  manner,  or  to  whatever 
end,  whether  good  or  bad.  Consulting  with  witches, 
when  done  knowingly,  intentionally,  and  in  earnest,  or  a 
professing  of  necromancy,  which  was  a  prophesying  by 
departed  spirits,  as  also  predictions  and  responses  by  the 
sieve,  and  the  shear,  and  by  the  book,  and  all  such  cheats, 
and  species  of  sorcery;    See  the  78d  act,  Pari.  9.  of 
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Queen  Mary.  When  persons  are  delated  by  other  witches^ 
or  per  defamoa^^memj  which  we  eali  common  report,  and 
open  fame,  and  thereupon  hbelled,  that  article  is  never 
sustained  as  relevant  per  se  to  infer  witchcraft :  Yet  some^ 
times  articles  that  are  of  themselves  irrelevant,  are  su«* 
tained  relevant,  being  joined  with  that  of  fame  and  dela^ 
tion ;  but  it  is  bard,  and  seems  unjust  to  compose  a  rele« 
vant  libel,  out  of  articles  that  axe  per  se  irrelevant.    « 

5.  The  relevancy  of  this  crime  being  discussed,  th^ 
ordinary  probation  of  it  is,  by  confession  or  witnesses ;  it 
should  be  evident  that  the  person  confessing  is  not  weary 
of  life,  or  oppressed  with  melancholy.  Albeit  ^^  hie  non 
semper  requiritur  ut  constet  de  corpore  delicti,^  this  be* 
ing  a  crime  which  consists  m  animot  yet  the  confession 
ought  to  be  such,  as  contains  nothing  in  it  that  is  im{ki^ 
sible :  It  is  condescended  by  lawyers,  that  succuM  et  m* 
cubi  simi  posdbiles ;  that  the  devil  may  lie  in  the  shape 
of  a  man  with  a  woman,  or  in  the  shape  of  a  woman  with 
a  man,  having  first  formed  to  himself  a  body  of  condensed 
air ;  or  that  he  may  transport  witches  to  their  public  con* 
ventions,  and  upon  siich  confessions  some  have  been  pu<» 
nished  as  witches.  The  probation  of  this  crime  by  wit* 
nesses  is  very  difficult,  and  therefore  socii  criminis^  or 
other  confessmg  witches  are  adduced.  But  yet  these,  do 
not  prove  witchcraft  solely,  though  dying  and  penitent: 
Whereas  it  may  be  doubted  if  the  consulting  of  witches 
may  not  be  proved  by  two  of  them  who  were  consulted  ; 
For  if  this  be  not  a  sufficient  probation,  it  may  sometimes 
be  .impossible  to  prove  consulting  any  other  way ;  but  if 
such  be  sustained,  why  may  not  socii  crimirm  be  allowed 
as  habile  witnesses.  The  per&ons  injured  by  witches  are 
admitted  witnesses  against  them,  but  cum  notay  women 
are  received  witnesses  in  this  crime ;  witches  do  rarely 
weep,  because  they  are  ordinarily  hardened.  . 

6.  It  is  thought  lawful,  by  some,  for  all  who  are  be« 
witched,  to  desire  the  bewitcliers  to  take  off  the  disease, 
providing  the  same  can  be  removed  by  taking  away  the 
old  charm,  without  any  new  application  to  the  devil; 
which  practice  seems  yet  to  be.lbrbidden,  Isa.  viii.  19. 
^<  And  when  they  shall  say  unto  you,  seek  unto  them  that 


854  Bock  Third. 

have  familiar  spirits,  and  unto  wizards  that  peep  aid  Aat 
mutter ;  should  not  a  people  seek  unto  their  God  ?  for  the 
living  to  the  dead.**  Yet  it  is  not  unlawful  for  any  to 
remove  the  charm,  or  sign  of  it«  if  it  be  in  their  power  to 
do  it,  without  any  application  to  the  devil  or  his  instru* 
ments. 

7.  Witches  do  likewise  torment  mankind,  by  making 
images  of  clay  or  wax,  and  when  they  prick  uiem,  the 
persons  do  find  extreme  torm^dt,  which  doth  not  proceed 
from  any  influence  these  images  have  upon  the  body  tor- 
mented, but  the  Devil  doth  hy  natural  means  raise  these 
tormeats  in  the  person,  at  the  very  same  time  that  the 
witches  do  prick,  or  pounee,  or  hola  to  the  fire  these  ima- 
ges. Wxtcnes  confessing  this  mann^  of  torment,  may 
vary  judicially  be  found  guilty,  since  consiai  de  eorpore 
ddicHf  de  modo  dtUn^jwndi,  ek  kiAmieiAia  pr€Bvm.  The 
punishment  of  this  crime  is  with  us  death,  and  the  doom 
prdinarily  bears,  to  be  worried  at  the  stake  and  bumu 

8.  F<MrtuBe*tdlers  are  those  who  do  profess  to.  reveal 
and  discover  secrets,  by  means  altogether  inept  or  unlaw- 
ful,  and  they  are  punished  with  us  arbitrarily,  not  capi- 
tally ;  and  by  the  law  of  England,  cited  by  Madcenzie  on 
this  title,  such  persons  are  to  be  imprisoned  fcnr  the  space 
of  a  whole  year,  during  which  time  they  are  to  be  pUior- 
ed  qua]:teriy« 

TITLE  V. 
Of  Blasphemy,  Cursing,  Prqfime  Stvearing,  and  Lolterg. 

1.  Blasphemy  is  a  divine  lese-majesty  or  treason,  and 
IS  committed  either  by  denying  that  of  God  which  be- 
longs to  him,  or  by  attributing  to  him  that  which  is  ab- 
surd. These  who  swear  by  the  head  or  feet  of  God,  are 
guilty  of  this  mme  by  the  canon  law,  *^  Videntur  enim 
amplecti  anthromorphitarum  hseresin,  quae  membra  Deo 
tribuebat^  They  are  also,  acc(N*ding  to  them,  punish- 
able, who  delate  not  blasphemers. 

@.  By  the  ^Ist  cap.  Pari.  1.  Car«  II.  it  is  appointed, 
that  wlioever,  not  being  distracted  in  his  wits^  shall  i^ail 
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upon  or  cune  God,  or  any  of  the  persons  of  the  blessed 
Trinity,  be  processed  before  the  chief  justice,  and  being 
found  guilty,  punished  with  death.  From  which  act,  it 
is  clear,  that  this  crime  can  only  be  tried  before  the  jus*- 
tices,  and  that  distraction  is  only  a  relevant  defence 
against  the  punishment.  So  that  passion,  rusticity,  or 
raillery,  excuse  not.  Yet  if  the  denying  of  Ood*s  attri* 
butes,  or  any  of  the  persons  of  the  Holy  Trinity,  proceed* 
from  ignorance,  and  the  denial  be  not  obstinately  persist** 
ed  in,  they  should  be  pitied,  rather  than  punished.  It 
seems  to  me  a  good  defence  a^nst  the  punishment  of 
blasphemy,  when  one  is  compelled  to  blaspheme  through 
torture,  as  the  saints  did  through  the  torments  and  mad*' 
ness  of  Saul's  persecution,  Acts  xxvi.  11. ;  and  Solomon, 
£cgL  vii.  7*  says,  ^  Surely  oppression  maketh  a  wise  man 
mad,^  that  is,  it  maketh  him  speak  or  act  like  a  mad** 
man.  • 

S.  By  the  103d  cap.  Jam.  VI.  Pari.  7.  ma^strates  ta 
buigh  and  landward,  are  ordained  to  appoim  censors  in 
public  markets  and  fairs,  with  power  to  exact  the  pains 
of  swearing,  and  that  houseliolders  delate  o%nders  witlw 
in  thor  houses,  under  the  pain  of  being  esteemed  as 
offenders  themselves.  By  cap.  16.  Pari.  5.  Queen  Mary, 
particular  pains  are  ordained  against  profane  swearers^ 
with  gradual  augmentations,  and  ending  in  banidiment ; 
which  acts  are  ratified  by  Charles  II.  Pari.  1.  sess.  1. 
cap.  19. ;  and  farther  it  is  enacted,  That  who  shall  swear 
or  curse,  shall  pay,  the  nobleman  ^0  pounds,  the  baron 
SO  merks,  the  gentleman,  heritor,  or  burgess,  10  merks, 
the  yeoman  40  shillings,  the  servant  20  shillings,  Mies 
qtufHes  ;  and  the  minister  the  fifth  part  of  his  stipend*  to 
be  applied  to  pious  uses,  the  one  half  in  the  parish  where 
the  offence  was  committed,  and  the  other  half  to  be  be* 
twixt  the  informer  and  prosecutor,  and  other  uses,  at  the 
sight  of  the  judges,  as  in  the  act  about  Justices  of  the 
Peace,  and  the  insolvent  to  be  punished  in  their  persons. 
By  the  French  Church  Discipline,  cap.  14.  art.  5£4.  profane 
swearers,  who,  through  custom  or  anger,  take  the  name 
of  God  in  vain,  after  one  or  two  admonitions,  if  they  de« 
sist  pot|  shall  be  suspnded  the  lord's  table ;  so  that  cu9» 
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tom  and  passkm  do  not  defend  agmnst  punishment.  But 
whether  passion  will  excuse,  at  least  in  part,  from  being 
punished  as  a  swearer  and  curser,  when  provoked  there- 
to while  employed  about  lawful  honest  business,  I  think 
needs  be  no  difficult  question^  yet  no  lawyer  will  say, 
that  anger  doth  lessen  this  vice,  committed  by  him  who 
is  unlawfully  employed,  as  in  playing  at  cards,  or  in  ex- 
cessive and  unseasonable  drinking.  See  Mackenzie  on 
the  Criminal  Law,  p.  ^6. 

4.  There  is  a  lottery  which  is  necessary,  and  useful 
in  some  cases,  for  enaing  of  debates  ana  controversies 
among  men ;  as  for  example,  where  there  is  one  adjudi- 
cation in  favours  of  divers  creditors,  they  must  have  their 
preference  by  lot,  in  choice  of  the  rooms  of  lands  adjud- 
ged,  see  Stair's  Instit  p.  75,  626,  and  648.  So  the  land 
of  Canaan  was  dividea  among  the  Israelites  by  lot  But 
theve  is  a  lusory  lottery,  such  as  playing  at  cards,  &c. 
which  is  condemned  by  the  practice  of  most  who  have 
the  commendation  of  good  Christians  in  this  church ;  and 
by  the  Assembly  1638,  sess.  S3.  S4.  art.  9*  carding  and 
diceing  are  noted  as  unlawful  games :  and  by  the  50th 
canon,  ConciL  sexti  in  TruUo^  <<  Nullum  omnium,  sive 
clericum,  »ve  laicum  ab  hoc  deinceps  tempore  alea  ludere 
permittimus,  siquis  autem  hoc  deinceps  facere  ab  hoc 
tempore  aggressus  fuerit,  si  sit  quidem  clericus  depona* 
tur,  si  laicus,  segregetur.^  To  discourage  this  kind  of 
lottery,  it  is  enacted,  by  James  VI.  Pari.  SS.  cap.  14. 
that  none  play  at  cards  or  dice  in  any  common  house, 
town,  hostelry,  or  cook*s  house,  under  the  pain  of  forty 

Eunds  to  the  keeper  of  the  said  house  for  the  first,  and 
ES  of  Uberty  for  the  second  fault ;  and  that  there  be  no 
playing  in  a  private  house,  except  where  the  master 
plays ;  and  if  more  be  won  in  twenty*four  hours  than 
one  hundred  merks,  it  shall  be  consigned  in  the  kirk 
treasurer's  hands  in  Edinburgh,  or  in  the  collector  for 
the  poor  his  hands  in  the  country.  And  magistrates  of 
burghs,  and  sheriffs,  and  justices  of  peace  in  the  coun- 
try, are  impowered  to  pursue  for  the  superplus  winning, 
"^r  otherwise  are  declared  liable  to  the  informers  for  the 
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double ;  whereof  the  half  to  himself,  the  other  to  the 
poor. 

TITLE  VL 

Of  the  Profanation  of  the  Sabbath  ;  of  not  observing  Fait  and 
Tytanksgwing  Days  ;  of  Withdrawers  from^  and  Disturbers 
of  the  Public  Worship,  and  Observers  qf  Superstitious  Days. 

1.  The  Assembly  dischargeth  the  breadi  of  the  Sab- 
bath, by  labouring  either  in  seed-time  or  harvest,  or  by 
going  of  mills,  salt-pans,  fishing  salmon,  or  white  fish, 
under  pain  of  incurring  the  censures  of  the  kirk ;  and 
for  preventing  its  profanation,  the^  app(»nt  both  diets, 
fore  and  afternoon,  to  be  kept  even  in  landward  for  pub- 
lic divine  service,  17th  December  1638,  and  sess.  21. 
1639«     The  Assembly  likewise  declares,  that  these  act^ 
made  against  breach  of  the  Sabbath,  shall  not  only  reach 
the  servants,  who  actually  work,  but  also  the  same  shall 
be  extended  against  their  masters  and  hirers,  14th  Au- 
gust 164S.    By  act  of  Assembly,  18th  June  1646^  all 
such  skippers  and  sailors  who  begin  any  voyage^  or  loose 
any  ships,  barks,  or  boats,  out  of  road  or  harbour  on  the 
Lord^s  day,  are  to  be  c^isured.     By  sess.  38.  1648,  eU 
ders  are  to  take  notice,  how  such  as  are  within  theit 
bounds  keep  the  kirk,  and  how  the  time  is  spent  before 
and  after  public  worship.    By  the  25th  act  of  Assembly 
1690,  all  unnecessary  sailing  and  travellii^  is  prohibited 
on  the  Lord^s  day,     Itern^  Bj  act  of  Assembly  1705| 
sess.  12.  ministers  are  to  contribute  their  endeavours  for 
stmpressing  gross  profaning  of  the  Lord^s  day,  ee|)eciAlly 
idfae  strolling  on  the  streets  of  Edinburgh,  pier  and  shore 
of  Leith,  EingVpark,  &c.  and  that  by  an  impartial  and 
prudent  exercise  of  discipline.     By  the  12th  act  of  As^ 
sembly  1708,  for  the  better  observation  of  the  Lord^s 
day,  they^  apixnntsome  to  be  sent  from  each  pre^yteijr 
within  this  church  to  attend  the  Lords  of  Justidary,  at 
their  circuit  within  their  bounds,  and  then  ta  represent 
the  profanation  of  the  Lord'^s  day  by  travelling  there^ 
upon,  carrying  goods,  driving  of  cattle,  and  other  abuses  $ 
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and  they  Beriously  reoommend  it  to  the  said  tjoi^,  to 
restrain  and  punish  the  foresaid  abuses,  which  the  As- 
sembly will  acknowledge  as  a  singular  service  done  to 
God  and  this  church.  And  all  ministers  are  injoined, 
to  advertise  their  people,  among  whom  such  practices 
are,  of  the  great  hazard  their  immortal  souls  are  thereby 
in  t  and  that  if  they  continue  therein,  there  will  be  a  ne- 
cessity to  represent  them  as  such  tranegressors  to  the 
foresaid  Lords.  So  much  respect  doth  our  law  pay  to 
the  Sabbath  or  Lord^s  day,  that  it  cannot  be  taken  for 
redemption  of  lands,  and  a  wood-setter  cannot  be  obliged 
to  attend  and  perform  the  requisites  of  consignation,  by 
numeration  of  money,  perusal  of  writs,  and  subscribing  a 
renunciation  on  the  Sabbath  day.  It  is  relevant  to  al« 
ledge,  that  an  arrestment  or  homing  is  null,  as  being 
execute  upon  a  Sabbath  day ;  and  poinding  on  the  Ijord^s 
day,  or  on  solemn  days  appointed  by  church  or  state  for 
humiliation  or  thanlugiving,  are  void  and  punishable, 
flee  Stair's  Instit  p.  3^6,  875,  411,  and  728.  And  if 
the  law  did  not  thus  order  it^  the  ocmscientious  observers 
of  the  JLord's  day  would  certainly  be  molested,  and  ad- 
vantage  tak«»  of  them  by  worldly  wretches,  and  contem- 
ser&  of  holy  things.  By  cap.  70.  Pari.  6.  James  VL 
gaming),  playing,  passing  to  taverns  or  alehouses4  selling 
of  meat  and  drink,  and  willful  remaining  from  kirk  in  time 
oi  B&tmon  or  prayers,  is  discharged  under  the  pain  of 
twenty  shillings,  and  if  the  oflRmders  be  unable  to  pay, 
they  are  to  be  put  in  the  stocks  or  joggs.  Item,  By  cap. 
18.  ses&  1.  Pari.  1.  Car.  II.  all  salmon  fishing,  going  of 
salt-pans,  mills  or  kills,  hireing  of  shearers,  carrying  of 
loadS)  keeping  of  markets,  and  using  of  merchanaise  on 
that  dav)  and  all  other  profanations  thereof,  are  discharge 
ed,  unoer  the  pain  of  twenty  potinds  for  salt-pan,  mill^ 
or  kill,  and  ten  pounds  for  each  other  profanation,  to  be 
applied  as  in  Title  5.  §3.  and  that  the  insiJ vents  be  punish^ 
ed  in  their  peraons.  By  the  14th  act  of  Pari.  1696,  it  is 
declared  lawful  to  all  burghs,  not  only  of  royalty,  but  of 
regality,  barony^  and  villages,  and  kirk  towns^  whose 
weekly  markets  are  kept  on  Mondays  and  Saturdays,  to 
change  and  alter  the  same.     And  the  said  burghs  ^nd 


Mook  Third.  ifQ 

ifilkgin  ftfe  to  make  timeous  intimatioti  oF  the  diitnge  \o 
die  next  adjacent  burghs,  and  providing  th^j  pitch  not 
upon  the  market  da^s  of  any  ourgh  royai,  or  oX  any 
other  market-town  within  four  miles. 

S.  King  Charles  I.  was  prevailed  on  by  Laud  and  his 
fac^icm  (Uttle  to  his  credit)  to  publish  his  declaration  eon- 
cferning  recreations  on  the  Lord^s  day  after  evening  prayer, 
dated  18th  October,  in  the  9th  year  of  his  reign,  which 
he  founds  upon  another  of  his  fathers  to  the  same  purposef 
in  the  year  1618.  He  declares  his  pledsui^  was,  that 
bis  godd  pedple  should  not  be  hindercxi  after  the  end  of 
divine  service  on  Sundays*  from  their  lawful  recreations, 
such  as  dancing,  either  men  or  women,  arcbetTt  leaping, 
vaulting,  nor  from  having  of  May-games,  Wbitson-aies, 
Morrisidances,  and  setting  upof  May-poles, eir  other  sports 
ther«Arith  used,  but  he  debars  from  the  privilege  of  thestf 
sports  all  recusants  that  abstain  from  coming  to  church 
aed  divine  service.  How  this  agrees  with  the  dvil  law^ 
you  frmy  see  in  the  end  of  the  title  De  FefnSi  in  Justt* 
nianV  Codex.  <«  Dominicum  diem  ita  semper  honorafaii* 
Ilmi  decernimus  et  venerandum^  ut  a  cunctis  execulioni- 
bus  excusetur,  nulla  quenqnam  ui^at  adiEtaomtio,  nulla 
fide  jusnonis  flagitetur  exaotio^  taceat  apparition  advoeatki 
delittecat.  Sit  ille  dies  a  cognitionibus  alienus,  prsecoms 
borrida  vox  silescat^  respirent  a  eohtroversis  ittiganteit 
£t  postea,  nee  hujus  tamen  xeheiosi  diei  otio  relaxalites^ 
abseseais  quenquam  patimur  voTuptatibus  ditinerii  nihil 
eodem  die  sifai  vendioet  scsenadieatralis,  aut circense cer-^ 
tamen^  aut  ferarum  lacrymosa  spectacula;  et  siintKMM 
ttum  natalem  celebranda  solemnitas  incident  diflfeffatur.^ 

8.  The  non-observers  of  fast  and  thanksgiving  days, 
msy  be  punished  as  profanersof  the  Sabbath ;  I  niean$  al 
leasts  with  the  like  punishment ;  for  by  the  acts  of  Pm*<a 
liament  1608  and  1696,  appointing  lasts^  the  non^iob* 
servers  are  punished  mcnv  severely ;  and  I  know  notbii^ 
to  hinder  the  church  from  censuring  such,  as  thqr  do 
profaners  of  the  Sabbath. 

4  By  cap.  £7.  ParL  11.  James  VI.  it  is  enacted^  that 
troublers  of  the  kirk,  or  who  raise  any  fray  therein,  or  in 
the  kirkyard,  in  time  of  divine  service,  be  punished  by 
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k»8  of  all  thw  iBoveftbles.  If  the  mapitrate  be  pre- 
sent, no  doubt,  he  may  cnndm  the  disturbers  to  be  re* 
moved,  and  aeeured,  till  they  find  bail  to  answer  there- 
for. 

5.  By  the  aet  of  Assembly,  13th  February  1645,  it  is 
unanimously  ordained,  that  the  observer  of  Yule-day,  or 
oth^  superstitious  days,  shall  be  proceeded  against  by 
kirk  censures,  and  uiail  make  their  public  repentance 
therefor  in  the  &ce  of  the  offended  congregation*  And 
if  masters  of  SGfa€x>ls  or  colleges  grant  vacancy  on  that  day, 
they  are  to  be  cited  to  answer  to  tlte  next  Assembly  by 
the  ministers  of  the  place;  and  no  vacancy  is  to  bie 
granted  at  that  or  any  time  thereafter  in  compensation 
thereof.  And  scholars  guilty  herein,  are  to  be  corrected 
by  their  masters ;  but  if  they  refuse  to  subject  themselves 
to  correction,  or  be  fu^tivesfrom  discipline,  they  are  not 
to  be  received  into  any  other  school  or  college  within  the 
kii^om.  By  the  a2d  cap.  sess.  S.  Pari.  King  William 
ana- Queen  Mary,  the  keeping  of  Yule  vaeanqr,  and  all 
observation  thereof,  is  discharged. 

6.  This:  church  hatfa  no  anniversary  feast  or  festival 
days^  but  doth  only  set  apart  a  day  or  days  for  thanks- 

S'viag  or  bttmt&ition,  as  emergent  providences  do  call 
r.  By  the  1st  act.  Pari.  15.  James  VI.  the  5th  day  of 
August  is  appointed  to  be  a  day  of  thanksgiving  to  (vbd, 
fer '  Sing  James  his  preservation  from  the  treasonable  at« 
tempt  of  the  Earl  of  Gowrie  and  his  brother;  but  the  truth 
of  this  matter  being  much  questioned  by  many,  it  never 
received  universal  dbedience,  and  at  length  turned  wfaoll  v 
into  desuetude.  By  Part.  1.  sess.  1.  cap.  17.  and  Pari. 
S.  sess.  9.  cap.  18;  Car.  XL  the  S9th  day  of  Mav  is  ap- 
pointed' for  the  solemn  commemoration  of  his  birth  and 
restoration ;  and,  for  that  end,  that  it  be  set  apart  as  a 
hofy  day  unto  the  Lord.  But  one  of  the  reasons  why 
the  Presbyterians  did  not  keep  this  day  is,  because,  in 
the  act  of  Parliament  appointing  it,  there  is  a  long  pre« 
face  full  of  black  aspersions  upon  the  whole  church  and 
na^n,  and  such  reflections  upon  religion  and  the  work 
of  God,  as  cannot  be  read  without  horror.  And  they 
Were  fdlowed  with  acts  that  destroyed  the  church-go* 
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ver^ni^nt^  contrary  to  national  solemn  engagements, 
atid  gave  a  deep  wound  to  true  religion ;  so  that  how- 
ever  the  king'^s  restoration  might  otherwise  have  been 
matter  of  joy,  yet  in  this  respect  it  could  not  be  so  to 
any  in  this  fand  that  had  a  true  regard  for  the  interest 
of  religion.  Our  Prelatists  did  use  to  observe  the  80th 
day  of  January,  as  an  humiliation  day,  because  upon  it 
King  Charles  I.  was  beheaded  in  England,  by  the  autho- 
rity and  power  of  the  usurpers  and  sectaries  there ;  but 
though  that  horrid  fact  was  still  detested  and  abhorred, 
bddi  by  this  church  and  kingdom,  yet  we  never  would 
observe  it,  because  of  our  notour  innocence  in  that  mat- 
ter. It  is  true,  it  is  our  duty  to  mourn  for  the  sins  of 
Olhers^  but  not  as  our  own  sins,  except  we  have  had  some 
.  rinfbl  active  arcession  thereto. 
"  7*  It  is  not  to  be  reputed  an  observing  of  superstitious 
days,  when  people,  in  obedience  to  civil  authority,  do  re- 
frain from  work  thereupon,  according  to  the  %lst  act, 
oi<p.  14.  of  the  French  Church  Discipline. 

TITLE  VII. 

Qfilandermgy  ^nd  assauUing  of  MifUsiers,  beaiimg  and  curmg> 
of'  Partnta,  and  Injuries  personal  and  real* 

.  1.  Raising  of  scandals  and  prejudices  against  mini- 
sters, being  so  obstructive  to  the  success  of  the  gospel, 
the  Assembly,  by  their  act  August  6.  164S,  doth  ordain 
presbyteries  and  synods  to  proceed  diligently  against  all 
parsons  that  shall  reproach  ministers,  with  the  censure 
of  the  kirk,  even  to  the  highest,  according  to  the  degree 
and  quality  of  the  scandal. 

S.  By  the  27th  act.  Pari.  11^  James  VI.  and  act  7. 
fftrL  1.  Car.  I.  and  act  5.  sess.  1.  Pari.  2.  Car.  II.  it  is 
appointed,  that  who  invades  or  puts  violent  hands,  or 
oflfers  violence  to  ministers,  by  themselves,  their  men, 
tenants,  or  servants,  or  any  others  of  their  hounding  out 
or  allowance,  for  whatever  cause,  shall  be  punished  by 
tinsel  of  moveables,  the  one  half  to  the  King,  and  the 
other  half  to  the  party  offended,  for  the  violence  allen- 
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arly ;  but  prejudice  of  greater  punishment,  if  any  higher 
crime  concur,  such  as  mutilation  or  slaughter ;  and  that 
landlords,  heritors,  and  chiefs  of  clans,  where  the  invt^ 
ders  dwell  or  haunt,  be  holden,  upon  complaint  of  the 
party,  to  exhibit  them ;  and  if,  after  legal  intimation 
made  to  the  said  landlords,  &c-  the  said  delinquents  be 
found  within  their  bounds,  haunting  openly  for  ten  days, 
that  they  be  holden  as  connivers,  and  be  obliged  to  exhi- 
bit them  under  the  like  punishment :  But  by  the  37th 
act  of  Parliament  168S,  it  is  ordained,  that  whosoever 
shall  be  found  guilty  of  assaulting  the  lives  of  ministers,. 
or  of  invading  or  robbing  their  houses,  or  actually  at* 
tempting  the  same,  shall  be  punished  with  death. 

S.  By  the  20th  act,  sess.  1.  Pari  1.  Car.  II.  beating 
or  cursing  of  parents  is  declared  to  be  punishable  by  the 
law  of  God  with  death,  and  therefore  ordains,  that  what- 
soever son  or  daughter,  above  the  age  of  sixteen  years^ 
and  not  distracted,  shall  beat  or  curse  his  father  or  mo* 
ther,  he  shall  die  without  mercy  ;  but  if  they  be  within 
^he  age  of  sixteen,  and  past  pupillarity,  they  are  to  be 
punished  arbitrarily. 

4.  Verbal  injuries  are  committed  by  unwarrantable 
expressions,  as  to  call  a  man  a  cheat  Calvin,  in  his 
Leancan  Jufidicum^  s^yS)  that  ^.^  Diffamare  est  per  diver* 
sas  partes  famam  divulgare,  facta  vitiorum  commemora- 
tione.^  In  libelling  of  such  injuries,  there  is  requiaie, 
1st,  that  the  particular  expressions  be  distinctly  conde- 
scended on,  that  the  injury  may  be  accordingly  estimate. 
Next,  that  the  calumninndi^  or  injuriandi  animus^  the 
design  of  injuring,  as  well  as  the  injuring  words,  must 
be  libelled  and  proven,  except  the  words  infer  so  clearly 
the  injury,  that  there  is  no  necessity  to  libel  the  desdgo. 
In  the  last  place,  that  the  pursuer  did  presently  res^t 
the  injury,  and  thereupon  did  signify,  either  expressly, 
or  by  some  other  acts,  his  dissatisfaction  therewith ;  for, 
if  he  was  of  such  a  temper  as  not  to  signify  any  resent- 
ment thereof  at  first,  the  law  will  not  allow  nim  to  repent 
of  that  good  humour.  Bockelman,  in  his  Coropcnd  of 
the  Institutions  of  the  Civil  Law,  says,  that  <<  injuria  est 

dictum,  quo  quid  ad  contumeliam  vel  dolorem  altentt» 
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admittttur.^  And  by  the  canon  Inw,  it  is  <<  diotum  vel 
fbctum  alterius  famam  vel  dignitatem  minuens.*^'  Some^ 
times  injuries  are  inferred,  not  only  from  express  words, 
but  even  from  the  presumptive  meaning  of  the  speakers ; 
as  to  look  in  a  man's  face  and  say,  I  am  not  such  a  liar 
as  others  are ;  or  to  say  slantingly  to  a  clergyman,  You 
are  a  fine  churchman,  indeed ! 

5.  Since  injuries  are  estimate,  according  to  the  design 
of  the  offender,  it  follows  that  men  who  are  fools,  idiots, 
very  young,  or  very  drunk,  are  not  punishable  for  ver- 
bal injuries,  except  the  offender  did  become  drunk  upon 
design  to  offend  :  and  great  passion,  which  breaks  off  all 
designing,  jWto  et  nan  affectata  ira,  excuseth  also  in  this 
case.  The  relating  also  of  what  we  have  heard  iVom 
good  authors,  who  design  no  prejudice,  is  sufficient  also 
to  defend  against  the  punishment  due  toinjurers. 

6.  Real  injuries,  according  to  that  forecited  civilian, 
are  *<  cum  quis  pugno  pulsatur,  fustibus  caeditur,  verbe- 
Fatur,  cumque  bona  ejus  qui  nihil  debet  ut  debitoris  pos- 
sidentur  cum  quis  vexandi  causa,  in  jus  vocatur,  aliudve 
quid  ad  invidiam  alterius  fit  vel  geritur.^  Mackenzie, 
mi  this  title,  tells  us,  real  injuria  are  committed  by  hin- 
dering a  man  to  use  what  is  his  own,  by  removing  his 
seat  out  of  its  place  in  the  church,  by  giving  a  man  me^ 
dicaments  which  may  ailVont  him,  by  arresting  his  goods 
unjustly,  by  wearing,  in  contempt,  what  belongs  to  ano^ 
ther  man  as  a  mark  of  honour,  by  razing  shamefully  a 
man's  hair,  or  beard,  or  by  offering  to  strike  him  in 
public, 

?•  LibelRfamosi  ;  that  is,  infamous  libels  are  the  most 
permanent  of  ail  injuries ;  for  the  offender  in  them  shews 
more  design,  and  therefore  are  more  severely  punished  ; 
which,  with  us,  is  arbitrary,  except  where  the  prince  is 
maliciously  and  designedly  abusedi  He  who  writes,  dic- 
tates, or  affixes  infamous  libels,  or  causes  write,  dictate, 
or  affix  them,  is  punishable.  If  the  offender  was  a  mi- 
nor, or  was  provoked  ;  or  if  he  did  tear  it  before  it  was 
fully  wriftten,  or  after  it  was  affixed,  confessed  his  fault, 
and  said  he  only  did  it  out  of  passion ;  or,  if  what  was 
Biud  was  true,  these  things  will  lessen  the  punishment 
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8.  According  to  our  law,  verbal  lAJtiri^  af&  punishecl' 
by  the  commissars,  except  they  were  committea  £^ainst 
a  magistrate:  in  which  case,  the  council  or  criminftl 
court  uses  to  emerciate  them,  especially  when  he  is  spo^ 
ken  against  in  the  exercise  of  his  office :  but  real  injuries 
may  be  pursued  before  the  council  or  criminal  court. 
By  the  civil  law,  verbal  injuries  are  extinguished,  if  they, 
be  not  pursued  within  a  year,  or  by  posterior  express 
fiiendship. 

.  9*  When  the  complaint  consists  of  some  injury  done 
to  the  compluner,  it  is  fit  that  the  church  should  endea- 
youT  to  compose  and  remove  such  differences  privately; 
but  if  the  bnnging  of  it  before  them  cannot  be  got  avoid- 
ed, let  it  rather  be  tabled  by  order  of  the  eldership,  than 
pursued  at  the  instance  of  the  complainer,  because  thus 
the  thins  as  scandalous  may  be  more  abstractly  consi- 
dered, tne  person  more  easily  convincedi  and  the  heat  of 
parties  prevented.  But  if  parties  will  enter  their  owa. 
complaint)  let  them  be  acqustinted^  that  they  are  not  to 
expect  that  the  church  can  civilly  punbh  the  injury,  but 
they  are  to  be  exhorted  to  pardon  it  as  to  any  vindic- 
tive humour^  and  told,  that  it  is  only  thmr  bu»ness  to 
Remove  the  scandal,  and  gain  and  please  parties,  to  thdr 
^ification.  And  I  suppose  the  calumniator  complained 
pf  should  prove  what  be  alleged  against  the  pursuer  (  yet 
even  that  cannot  vindicate  him  altogether,  except  the 
end  of  his  divulging  it  appeareth  really  to  be  bis  bro- 
therms  edification :  See  Durh&m  oii  ScandaL  Upon  the 
whole,  where  there  is  no  probable  ground  to  expect  edi« 
fication  in  giving  way  to  such  procbsses^  according  to  that 
author,  it  were  expedient  for  the  church  altogether  to 
wave  them. 

TITLE  VliL 
Of  Bribery,  Pariialify,  and  Negligence  cf  Judg/es, 

1.  tt  is  to  no  purpose  to  make  good  canons  and  cdiM 
stitutions,  if  the  execution  of  them  be  not  committed  to 
iust  and  diligent  persons ;  as  it  is  to  no  purpose  to  have  an 
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exact  balance,  if  that  balance  be  not  put  in  a  good  hand. 
Bribing  is  the  taking  of  money  or  other  good  deeds,  either 
for  doing  of  justice,  or  committing  of  injustice.  And  if 
the^  be  taken  upon  that  account,  whether  by  the  judges, 
their  wives,  children,  or  servants,  the  judge  is  thereby 
guilty  as  if  done  by  himself,  providing  the  same  be  done 
by  his  command  or  ratihabition. 

2.  Judges  are  partial,  when  they  are  moved  to  act,  or 
forbear,  either  from  fear  of  angenng  and  disobliging  par- 
ties, or  from  a  design  and  love  to  gain  dieir  favour. 
By  the  act  of  Afisembly  10th  August  1648,  impartial 
cmireh  procedure  is  proposed  as  a  general  remedy  against 
the  growing  of  sins  in  the  land.  And  the  Assemol^,  1 1th 
'June  1697,  appoints  ministers  and  members  of  kirk-ses^ 
sions  impartially  to  exercise  church  discipline ;  and  ex- 
cites them  thereunto,  by  putting  them  in  mind,  that  m 
these  matters,  they  have  to  do  with  the  great  and  terri- 
ble God,  whose  honour  and  favour  is  to  be  preferred^ 
and  whose  wrath  and  anger  is  to  be  feared  before  aU 
'x>ther  considerations  whatsoever.  By  th^  104th  act,  Pari. 
7.  James  V.  consulting,  or  giving  partial  judgment,  or 
'taking  of  bribes,  is  declared  infamous  in  any  judge.  By 
the  9Bd  act,  Pari.  6.  James  VI.  the  taking  of  bribes  is 
discharged  to  the  Lords  of  Session,  their  wiv^s  and  ser- 
vants, upder  the  pain  of  infamy  and  deprivMioQ. 

S.  By  the  laws  of  this  and  other  well  governed  xia* 
tions,  judges  negligent  in  putting  laws  to  execution,  are 
punishable  for  the^ir  remissness  4i)d  negligence.  And  by 
act  of  Assembly  January  HO.  169j9,  it  is  enacted,  that 
whatever  minister  or  member  of  session  be  found  faulty 
in  neglecting  to  pursue  the  scandals  therein  mentioned, 
in  their  stations,  the  said  minister  or  member  of  session 
be  complained  of,  and  censured  by  the  presbytery  for 
the  first  i'ault,  and  that  the  censure  be  recorded,  and  that 
the  second  negligence  be  delated  to,  and  censured  by  the 
synod  ;  and  for  the  third  neglect,  they  be  censured  by 
the  synod  with  suspension  from  their  oince,  which  is  to  uq 
^i^orded  in  the  synod  register.  See  Book  4.  Tit.  5, 


S66  BofA  Third. 

TITLE  IX. 
Of  Deforcement  of  Officers. 

1.  How  citations  are  sometimes  appointed  to  be  exe- 
cute, for  preventing  of  deforcement,  see  book  1.  lit.  2.  sect* 
6.  Deforcement  is  that  force  or  violence  which  opposeth 
church  officers  while  they  are  in  the  execution  of  the  or^ 
ders  and  appointments  of  church  judicatureSr  But  if 
any  officer  want  his  orders  in  writing  along  with  fain^ 
the  violence  offered  to  him  in  that  case  canoot  be  es- 
poused by  church-courts  as  an  indignity  offered  to  theni^ 
otherwise  strangers  might  be  emboldened  to  afiront  othe^ 
by  assuming  and  pretending  their  authority.  There- 
fore, when  any  injury  is  offered  or  comniitted  against  sq 
unexact  and  negligent  church  officer,  it  is  only  to  be  re- 
sented as  if  it  had  been  done  him  when  going  about  hi3 
own  affairs^ 

%  Whoever  may  be  admitted  witnesses  for  proving 
of  other  offences,  may  be  sustained  as  witnesses  to  pro\;e 
the  deforcement,  otherwise  it  may  never  be  proven ;  but 
then  the  witnesses  must  not  be  pursuers  or  complainers, 
even  though  they'were  abused  ;  and  if  they  do  depone  of 
any  wrong  done  to  themselves,  they  may  be  rejected  as 
prejudicate  witnesses. 

TITLE  X. 
Of  Murder i  Parricide^  Duels,  and  Self^Murder. 

1.  Among  the  ecclesiastical  remedies  enacted  against 
profaneness,  August  10.  1648,  art.  5,  it  is  proposed  to 
the  consideration  of  presbyteries  how  murder  should  be 
censured,  in  case  the  magistrate  do  not  his  duty  in  punish- 
ing it  capitally.  And  in  that  Form  of  Process  hereto  pre- 
fixed, enacted  by  Assembly  1707,  cap.  6,  art.  1,  murder, 
among  divers  horrible  crimes,  is  there  enumerated  as  tfie 
object  of  the  church's  cognizance.  It  is  not  improper  that 

urch-men  understand  somewhat  of  the  laws  and  customs 
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relating  to  criminal  matters,  the  relevancy  and  punishment 
of  many  crimes  being  either  founded  upon  or  expressed 
in  the  word  of  God,  whereof  they  are  tl|e  authorised  mi- 
nisterial interpreters.  It  is  true,  it  may  be  feared,  that 
church  discipline  shall  have  but  small  success  upon  ob- 
dured  or  monstrous  criminals ;  yet;  it  being  a  mean  ap- 
pointed by  Jesus  Christ  for  reclaiming  of  sinners,  it 
should  on  that  account  be  tried,  and  no  more  neglected 
than  his  word  and  sacraments;,  which  very  often  have  lio 
better  effects.  This  church  hath  very  clearly  expressed 
her  opinion  about  the  extent  of  the  object  of  church  dis- 
cipline, Assembly  1638,  sess.  1^8,  24,  art.  13.  where 
they  ordain,  that  disdpline  in  kirk-sessions  (for  there  all 
processes  against  church  members  do  first  begin)  strike, 
not  only  upon  gross  sins,  as  bloodshed^  &c  but  against 
all  sins  repugnant  to  the  word  of  God,  ' 

S.  Civilians  define  murder  to  be  the  killing  man  by 
man,  unlawfully ;  and  they  divide  it  into  that  which  is 
committed  casufjly,  in  defence,  culpably,  or  wilfully ; 
casual  homicide  is,  when  a  man  is  kuled,  without  either 
the  fault  or  design  of  the  killer,  as  if  an  axe-head  i^ould 
&11  off  and  kill  a  by-stander,  or  a  rider  should  Icill  with 
bis  borse^s  binder  feet.  Casual  slaughter  or  homicide, 
then,  is  that  which  is  occasioned  by  mistake  and  just  ig- 
norance :  for  if  it  proceed  from  affected  ignorance,  as  for 
instance  if  a  man  will  not  know,  what  he  may  know,  his 
ignorance  in  that  case  will  not  make  the  murder  follow- 
ing  upon  it  to  be  constructed  casual  homicide ;  but  if  it 
proceed  from  gross  and  supma  ignorarUia^  it  may  be  pu- 
nished by  an  extraordinary  or  arbitrary  punishment,  but 
not  by  death.  It  is  then  necessary,  that  the  committer 
used  all  exact  diligence  to  evite  the  crime,  else  he  is  not 
in  the  case  of  casual  homicide.  Further  instances  whereof 
are,  if  a  mason,  before  he  throw  down  stones,  advertise 
all  below,  though  in  the  throwing  he  kill,  he  is  to  be 
cleared  from  murder.  Or  if  a  hunter  shoot  at  a  beast,  but 
^  man  come  in  the  way  and  be  killed ;  and  yet  if  either  the 
mason  cry  not,  or  if  the  hunter  did  shoot  m  a  place  where 
people  used  to  be,  he  is  judged  by  some  lawyers  to  be 
guilty  of  faulty  murder.    If  the  ccwimitter  do  what  is 
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agftinst  the  law  of  nature,  or  what  is  criniiiial ;  or  if  what 
Jie  doth  may  produce  ill  oonaeqoences  and  murder^  though 
he  designed  not  the  same :  in  all  which  cases,  he  ought 
to  be  liable.  And  it  seems  reasonable,  that  he  who  kill- 
ed, when  he  was  doing  what  was  unlawful,  may  be  ar- 
bitrarily punished,  though  he  did  exact  diligence  to  shun 
killing. 

3.  Hamicidium  necessarium^  or  homicide  committed 
in  self*defence^  is^  when  a  man  b^g  pursued^  or  reduced 
to  inevitable  necessity,  has  no  way  l^t  him  to  evite  his 
own  death,  but  by  killing  the  aggressor :  This  is  in  law 
called,  Inctdpata  tu/tda^  or,  Moderamen  inculpates  ^w- 
UUk  ;  within  which  mod^ntion,  if  the  defender  contain 
himself,  he  is  no  way  punishable ;  and  so  favourable  is 
ael&defence,  that  the  exceeds  is  not  liable  to  the  ordinary 
punishment,  but  is  punishable  according  to  the  excess, 
at  the  discretion  of  the  judge.  This  moderation  is  said 
to  be  exceeded  in  these  three :  1st,  In  arms,  at  if  the  ag- 
gressor have  only  a  staff,  and  the  defender  wound  him 
with  a  sword  or  pistol,  the  defender  is  in  that  case  pu- 
nishable. And  yet  this  conclusion  is  not  infallible ; '  for 
if  the  defender  was  much  weaker  than  the  aggressor,  he 
might  be  excused  to  use  such  unequal  weapons,  accord- 
ing to  Mackensie  on  this  Title.  2dly,  The  defender  is 
sara  to  exceed  in  time,  if  he  strike  the  aggressor,  cmie^ 
quam  sU  in  actu  proximo  occtdendi^  for  else  it  should  be 
lawful  to  every  man,  upon  the  first  apprehenaon  of  fear, 
to  kill  the  aggressor.  If  he  threaten  to  kill,  and  be  one 
who  is  known  to  have  any  design  to  murder,  or  be  a  per- 
son who  useth  to  execute  what  he  threatens,  and  if  he 
have  a  sword  though  not  drawn,  or  a  pistol  though  not 
cocked,  if  he  hath  either  of  these,  according  to  the  fore- 
cited  author,  he  may  be  lawfully  killed,  because  be  is  «» 
actu  proximo  qffbndendi^  and  yet  he  thinks  the  defender 
may  be  arbitrarily  punished.  Sdly,  The  defender  is 
said  to  exceed  in  the  measure,  as  if  he  killed  him  for 
wounding,  whom  be  might  have  shunned,  or  if  he  fol- 
lowed the  aggressor.  Although  much  be  left  to  the  arbi- 
tration of  the  judge,  as  to  all  the  three;  yet  the  general  rule 

that  if  the  defender  exceed  only  in  either  of  the  three^ 
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4ttxx.gl  IB  the  arms  or  time^  theexben  ib  atid  to  be  ct^a 
Betitsima :  if  in  two  of  these,  as  in  time  and  arms,  then 
4t  is  aooooDted  adpSi  alefvisy  and  is:  pimishabie :  bm  if  the 
<lefeBd»  exceed  ali  the  thiee,  as  in  time,  arms,  and  way 
of  proseeirtioit,  then;  it  is  etdpA  lata,  bat  yet  he  is  not  pu- 
lushable  as  if  he  bad  dohse  murdeved;  for  though  it  be  a 
«rale  in  civHUms,  that  **  culpa  lata  flequiparatur  dolo,*^ 
yet  it  IS  a  rale  in  crimimMuB^  that  **  ^lupa  lata  nu»- 
•quam  sequiparatur  dob,  ubi  agitur  de  pesna  corporis 
aifflictiva.''  This  exeeption  of  s«f.defenoe  must  be  pmu 
poned  against  theireleyaiicy,  and  must  be^  condese^iKied 
upon»  thus,  thede&nder  or  pannel  noirise  acknowied^ 
tug  the  kiUiBg^  yet  if  he  killed,  it /was  xloile  in  his  own 
defence,  in  so  fiur  as  the  de&Rct^drew  a  sward  and  thrust, 
GOT  offiired  a  pistol.  And  though  he  prove  not  his  excep- 
tion af  sel&cMenoe^  he  Will  not  then^ore  be  oondenvnco, 
except  the  pm«uer  prove  the  libel.  The  way  of  proving 
:thia  exeeption  of  selfdefenee  is  U3  faimirahie,  that'  it  may 
be  proyee  by  presumptiansi,  and  b^  witnesses,  ocherwi^ 
declioAble,  as  cou  nns,  senaants,  and'  witnesses  who  dqione 
4Hily  upon  ccedulity«  ' 

4.  SomieUHumsulpanumfmr  fisuilty  slaugbter,  is,  where 
the  murder  was  not  oesigned^'and  yet  it  was  committed 
mesely  by  aeeident,  aaif  on^  should  hound  a  dog  at  ano- 
.  tber»  who  should  bite  him  at  whom  he  was  hounded,  so 
that  bedioold  die  thereby,  in  that  and  the  like  case,  the 
oSender  is  not  to  he  punished  with  death,  but  arbitrarily, 
beoauae  aberai  animua  occidendL  The  difference  between 
this.and  casual  homicide,  is  in  this,  the  committer  verses 
tur  in  iUimt&f  but  not  so  in  the  other;  yet  they  both 
agree  in  tins,  that  they  wanted  all  design  of  killing. 

|L  Wilful  murder  is  oomnhtttd  by  £9r&.thought  fe- 
lonjr ;  and  if  hewho  intended  tokill  one,  did  not  by  a  mis- 
take kill  him,  but  killed  anothevv  yet  be  is  to  die  because 
he  killed  a  man  designedly.  Smoe  the  design  of  killing 
depends  much  upon  the  nature  of  the  wound  given,  then 
where  the  wound  was  not  deadly,  the  inflictor  thereof 
cannot  be  punished  as  a  murderer,  though  the  person 
V wounded  thereafter  die:  And  though  some  be  of  opi- 
nion^  that  if  the  party  live  three  days  after  receiving  of 

V^2 
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^e  wound,  the  Muoe  U  thereby  praMnned  not  to  be  mor- 
tal ;  yet  generally  this  is  lefenred  to  ^tlie  arbitrimait  of 
the  judge,  who  is  in  this  to  follow  the  opinkm  of  physi- 
cians, or  of  one  {^ysiciaa,  if  more  w^re  not  present :  but 
if  they  vary,  then  the  judge  shall  not  indine^to  punish 
by  death,  but  by  an  extraordinary  punishment.  For 
murder  is  not  to  be  inferred  but  from  a  concluding  pBo- 
JMtion :  and  if  the  wound  be  but  onall,  and  a  fever  foL. 
IcMMT,  then  it  is  presumed  that  the  party  died  rather  <^a 
fever,  especially  if  the  person  wounded  walked  a  foot  Ibr 
Sotiy  days :  and  seeing  ordinarily,  wounds  that  are  mor- 
tal do  kill  the  receiver  in  that  time,  it  w^re  therefi9re 
not  hard  to  conclude,  that  he  who  dies  thereafter,  dies 
not  <if  his  wounda  if  he  has  walked  a  fix>t  all  that  time. 

6.  Night  thieves,  robbers,  and  murderers,  may  be  kiiU 
ed  without  any  punishment,  when  private  persons  are 
warranted  to  pursue  them  by  sheriffs,  justices  of  the  peace, 
or  privy  counsellors,  and  the  robbar  or  murderer  reasts 
to  be  appr^ended.  And  by  die  civil  law,  it  was  lawful 
for  a  father  to  kill  his  own  daughter,  if  he  foUad  her 
committing  adultery,  and  to  kill  also  her  adulterer ;  and 
if  the  husband  kill  the  adult^er  of  his  wife,  he  was 
only  to  be  punished  by  some  arbitrary  punii^ment,  but 
not  by  death.  See  the  Title  of  the  Pandects,  de  AduUer, 
But  there  is  no  such  decision  yet  happened  in  this  country. 
In  the  Memoirs  of  the  Marquis  of  Langallery,  printed  at 
London  in  the  year  1708,  p.  85,  the  following  passage 
is  related :  viz.  A  citizen  of  Madrid,  finding  a  Fren<m- 
man  and  his  wife  on  the  bed,  stabbed  them  both.  After 
the  execution^  he  goes  out  with  his  dagger  in  his  hand, 
stained  with  the  blood  of  these  two  persons,  and  presents 
himself  before  the  judges,  who  were  then  upon  the  bench. 
The  court  of  justice,  without  any  other  formality,  upon 
the  recital  of  the  action,  declared  him  innocent ;  this  he 
says  happened  in  the  year  1700,  and  tbe  Frenchman  was 
a  gentleman  of  the  retinue  of  the  French  ambassador. 

7.  MonomachuSi  or,  the  fighter  of  a  single  onxibat,  is, 
<<  singulus  qui  pugnat  cum  singuio.'^  By  the  l^h  act 
of  the  16th  Pari.  Jam.  VI.  all  such  fighters  are  punishable 
with  death,  although  none  of  them  be  killed,  and  the  pro* 
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ibker  is  to  i>e  punished  with  a  more  ignominious  death 
than  the  defencler.  The  giving  or  accepting  challen^ 
•to  £ght,  and  those  who  carry  them,  and  the  seconds  of 
mch,  may  be  punished  by  the  council  arbitrarily ,  although 
combat  follow  not,  because  they  tend  to  disturb  the 
peace.  The  General  Assembly,  by  their  act  1648,  dis- 
cbai^s  duels,  and  'ordains  all  who  shall  fight  them,  or 
make,  write,  or  receive,  <»*  with  their  knowledge  carry 
challenges,  or  go  to  the  fields,  either  as  principals  or  se- 
conds to  fight,  the  contraveners  are  to  be  brought  into 
public  twice,  once  in  order  to  their  being  rebuked,  and 
again,  in  order  to  the  professing  their  repentance.  (But 
ti^  method  of  censuring  such  now,  is  to  be  regulate  ac- 
cording to  the  Form  of  Process,  enacted  by  Assembly 
1707) of  which  more  hereafter,]  Book  4.)  If  theperson  guilty 
be  eJder  or  deacon,  he  is  to  be  depo^  ;  and  whosoever 
1^11  refuse  to  submit  to  the  censure  appointed  by  the 
church,  shall  be  processed  to  excommunication.  And 
by  cap.  14,  art.  3S,  of  the  French  Church  Discipline,  the 
aame  upon  the  matter  is  enacted. 
'  8.  ^If-murder  is  punished  with  confiscation  of  move- 
ables, and  Christian  burial  is  denied  them.  Furiosity 
joid  madness  ought  to  defend  against  this  punishment, 
-even  though  he  hath  lucid  intervals,  seeing  it  is  more 
humane  to  presume  he  killed  himself  in  his  madness,  ex- 
c&pi  it  can  be  proved  that  he  used  even  in  his  lucid  in- 
tervals to  wish  he  were  dead,  or  to  commend  self-mur- 
der. An  endeavour  to  kill  one^s  self,  is  punishable  by 
confiscation,  as  self-murder.  But  it  may  be  reasonably 
feared,  that  the  inflicting  that. punishment  upon  it,  will 
tempt  the  poor  creature  to  renew  his  endeavour  with  bet- 
ter success.  Self-murder  may  likewise  be  committed  by. 
omission,  as  if  a  man  should  designedly  st&rve  himself. 

9«  Parricide  is  a  crime  which  is  committed  by  killing 
oiir  parents,  or,  by  the  civil  law,  ascendants  or  descend- 
ants in  any  degree.  By  the  220th  act.  Pari.  14.  James 
VI.  parricide  is  punished  only  in  him  who  kills  his  fa- 
Cher  or  mother,  good-sire  or  good-dame,  and  they  are  or- 
dained  to  be  disinherited  in  linea  recta, 

10.  Bjr  the  2Ut  act  of  Kmg  William  and  Queen 
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Mary,  for  preventing  the  mutctor  of  cbUdreii,  it  is 
enacted,  that  if  any  womao  shall  conpeai  her  bang  with 
child  during  the  wnole  spaoe,  and  ahali  not  call  for  and 
make  use  of  assistance  in  the  birth,  the  ehild  bdng 
found  dead  or  amissing,  the  mother  shall  be  holden  and 
repute  the  murderer  of  her  own  child,  though  there  be  no 
appearance  of  bruise  or  wound  upon  the  body  of  the 
child. 

1 1.  The  taking  of  potions  to  cause  abortion,  after  the 
child  was  quick,  should  be  capitally  punished,  though 
the  using  such  means  before  the /vskuJuU  amimaiuSy  or 
to  hinder  conception,  is  to  be  punished  arUtrarily,  By 
the  91st  canon  ConcUU  se^Fti  in  TruOOf  it  ia  thus  deter- 
mined, *^  £as  quae  dant  abortionem  facieniia  medicameo- 
ta,  et  quae  foetus  necantia  venena  accipiunt,  homicidie 
paenis  subjicimus.'" 

IS.  If  the  exposed  infants  do  thereby  die,  the  exposecs 
are  as  guilty  as  the  takers  of  ab^Mrtive  potions,  espedally 
if  the  place  w^e  fiME>)itary  and  remote  from  society,  and 
where  beasts  might  devour  them.  But  if  they  were  exv 
posed  where  people  resort,  and  might  easily  be  seen^  those 
who  laid,  th^m  down  are  only  to  be  punished  arhitnuily. 
Since  in  tbie  lai^d  niost  rarely  are  children  lawfully  be- 
gotten ever  exposed,  tl^^refoit^  we  are  not  obliged  to  re. 
pute  them  otherwise  than  u^lawfujly  begotten ;  see  Ma^ 
i/usus  de  Crim.  Expos.  Inftt^*  The  parish  where  such 
children  are  found,  is  certainly  at  first  to  bear  the  buiT'- 
d^n  pf  their  maintenance  and  edui^tionu 

TITLE  XI. 

Oflncesti  4duli0nfj  Bigan^f  R(»pes,  Farmcaim>  ^  da  Venem 

Monstrosa* 

•    •  ^    •  • 

1.  Incest  is  defined  by  civilians,  to  be,  '^  Faeda  et  ne- 
faria  maris  et  fceminiae  commixtip,  contra  reverentiam 
sanguini  debitam  C  and  they  divide  it  into  two  kinds,  vie. 
that  wh^h  is  against  the  law  of  nature ;  of  this  sort  is  all 
copulation  between  ascendants  and  descendants;  the 
other  branch  ia  thai  which  is  against  the  mun^cipai  Jaw 
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of  die  country ;  but  onr  kw  does  n^  observe  thts  distine- 
.tk>n;  for  it  is  enaeted  by  Pari.  1.  Jam.  VI.  act  14.  that 
whosoever  pollutes  his  body  with  such  persons  in  degree 
as  God's  word  doth  contain,  Levit  xviii.  shall  be  punish- 
ed with  death.  By  the  act  of  Assembly  1648,  sess.  38. 
incestuous  persons,  in  case  the  magistrate  dotb  not  punish 
them  capitally,  are  to  make  public  profession  of  repant- 
^nce  for  the  space  of  52  Sabbaths ;  but  this  act  is  inno« 
vate  and  amended  by  the  4th  actcrf'  Assembly  1705,  and 
the  11th  act  of  Assembly  1707. 

.    .  ^  .Adultery  is  the  violation  of  another's  bed :  hence 
some  give  its  derivation  ad  alterius  thorum,  and  is  ccnn- 
fnitted  by  a  married  persOn^s  lying  with  an  unmarried,  or 
.an  unmarried  p^spn's  lying  with  one  who  is  married.   If 
.the  woman  with  whom  the  adultery  is  committed  was  at 
that  time  living  as  a  common  whore,  and  the  comitiitter 
.  was  a  single  man,  and  Imew  nothing  of  her  being  mar- 
ried, his  punisbpient  should  be  mod^ated  on  that  ac- 
..count ;  but  if  the  man  was  married,  the  crime  is  the  same, 
whether  the  woman  was  a  whore:  or  not,  it  being  still  a 
violatbn  on  bis  part    And  that  the :l)'ing  widi  a  man'ls 
betrothed  or  afiidat  spouse,  mny  be  constructed  adultery, 
^ tee  pages  ^96,  S97 ;)  because  he  who  lies  with  one  who 
is  to  be  shortly  married,  renders  the  suijcession  as  doubt- 
.4ul  as  he  who  lies  with  a  married  wife. 

3.  Notour  adultery  is  by  the  74iLh  act  of  Pari.  9.  Queen 
H^ry,  declared  to  be  punishable  by  death,  after  premoni- 
tion is  made  to  abstain  from  the  same  manifest  and  no- 
tour crime*  Yet  by  the  explanation  of  this  act  given  by 
|he  105th  act.  Pari.  7*  Jam.  VI.  that  is  only  declared  to 
be  notour  adultery^  wbere,  1st,  There  are  bairns  ane 
pr  mae  procreated  betwixt  adulterers.  Sdly,  When  they 
keep  company  or  bed  together  notoriously  known.  Sdly, 
When  they  are  suspected  of  adultery,  and  thereby  give 
slander  to  the  kirk,  whereupon  being  admonished  to  sa- 
;tisfy  the  kirk,  they  contemptuously  refuse,  and  for  their 
jrefusal  are  excommunicate.  If  either  of  which  three  de- 
^ees  be  proved  before  the  Justices,  the  committers  are 
jpunishable  by  death. 

4.  Although  there  be  no  express  law  for  inflicting  death 
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upon  ordinary  adulterers,  yet  Ifackeiizie  on^  thss  tide 
tninks,  that  judges  aire  not  hindered  to  iofliet  the  punish- 
ment of  death  upon  ordinary  adulterers,  by  any  thing 
expressed  in  that  forecited  act  of  James  VI.-  otn«-wise, 
it  should  be  an  act  in  prejudice  of  the  law  of  God,  which 
exprassly  (»tlains  adulterers  to  be  put  to  death,  Deut. 
x»i.  By  Justinian^s  1S4.  N.  cto.  11.  the  civil  law  is 
altered,  appointing  death  to  beinracted  upon  adulterers ; 
and  by  the  law  of  most  nations,  adultery  is  only  punish- 
ed by  pecuniaiy  mulcts.  With  us  notour  adultery  has 
been  puni^cd  with  death,  and  single  adultery  arbitra- 
rily. 

6.  By  the  act  of  Assembly,  Aug.  5. 1642,  all  presbyte- 
ries  are  ordained  to  give  up  to  the  Lords  of  Justiciary 
the  names  of  the  adulterers  and  incestuous  persons, 
witches,  and  sorcerers,  within  their  boiunds,  that  they  may 
be  processed  and  punished  according  to  law.  By  Assan- 
biy  1648,  sess.  88.  a  person  being  once  guilty  of  adultery, 
is  to  make  public  profession  of  repentapce  twenty-six 
Sabbaths  in  sackcloth ;  and  a  relapse  in  ailultery  three 
quarters  of  a  year :  but  this  act  is  innovate  and  amended 
by  the  foredted  act  4.  of  Assembly  1705.  And  by  that 
same  act  1648,  persons  guilty  of  a  relapse  in  adultery  ai^ 
to  be  more  summarily  excommunicated. 

6.  Since  adultery  is  only  committed  by  married  per- 
sons, it  is  therefore  requisite  that  the  libel  in  adultery 
bear.  That  such  persons  were  married ;  and  except  it  be 
proven  or  be  notour  to  tlie  assize,  they  should  not  file  the 
pannel,  though  oc^ulation  be  proved.  Adultery  may  be 
proven  by  strong  and  violent  presumptions,  as  the  being 
111  bed  together  alone,  and  being  naked,  and  the  being 
frequently  alone  together.  I^ikewise  gifts,  love-letters, 
close  doors,  the  wife^s  being  abroad  all  night,  the  enter- 
taining  persons  that  are  known  to  be  pimps,  and  cohabi- 
tation,  are  all  presumptions,  upon  which  it  is  ordinary  for 
assizes  to  file  panned  with  the  assistance  of  any  other 
probation. 

7.  By  the  11th  act  of  Assembly  1707,  cap.  4.  if  the 
woman  who  hath  brought  forth  the  child,  doth  declare 
elie  knowetb  tiot  the  lather,  and  that  she  was  not  forced. 
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whetiier  manied  or  uimismedy  the  same  censure  is  to  be 
inflicted  upon  her  as  in  the  case  of  adultery.  But  if  die 
allege  she  was  fbroed  in  the  fields  by  a  person  unknown, 
in  that  case  the  former  behaviour  of  the  woman  should 
be  inquired  into,  and  she  seriously  dealt  with  to  be  in- 

Seauous;  and  if  she  hath  been  of  entire  fame,  she  may 
e  put  to  it  to  declare  the  truth,  as  if  she  were  upon  oath, 
but  not  widiont  the  advice  of  the  presbytery,  and  no  for^ 
mal  oath  should  be  taken. 

8*  In  oar  law  a  man  marrymg  two  wives,  or  a  woman 
marrying  two  husbands,  commits  bigamy ;  and  this  is  ac- 
counted by  the  19th  act,  Pari.  5.  Queen  Mary,  a  breach 
of  the  oath  made  at  marriage,  and  therefore  is  punishable 
as  peijury,  by  confiscation  of  all  their  moveables,  warding 
of  their  persons  for  year  and  day',  and  longer  durinff  the 
Queen^s  will,  and  as  infamous  persons  never  to  bruuc  of- 
fice, honour,  dignity,  or  benefice  in  time  coming.  It  may 
be  doufbted  if  QuaKers  can  be  punished  as  perjurers,  see- 
ing they  give  no  oath  at  marriage,  and  certfunly  they 
should,  seeing  marriage  implies  a  vow,  though  no  expli- 
citoath  be  given.  It  may  be  doubted  also  if  the  two 
persons  marrying  be  guilty  of  Ugaray  eo  ipso  that  they 
marry,  though  because  of  some  intervening  accident  they 
bed  not,  but  seeing  by  the  second  m«-riage  they  give  con- 
trary oaths^  certainly  they  are  guilty  of  [)erjur3' ;  for  per- 
jury being  the  medmm  peccoH  in  this  crime,  and  not  cd- 
pmatio  or  coittis^  as  in  adultery.  *^  Reatus  contrahitur 
per  cotttrarise  vota.^ 

9*  Rape,  or  ravishment,  is  that  crime  which  is  com- 
mitted in  the  violent  carrying  away  a  woman  from  oik* 
place  to  another,  for  satisfying  the  ravisher'^s  lust,  and  is 
m  the  civil  law  punishable  by  death,  L.  Un.  C.  de  Rap. 
Virg.  &c.  The  canon  law  describes  it  thus :  <^  Est  ra- 
pina  et  violentia  qusedam,  qua  mulier  de  cujus  nuptiis  ni- 
hil actum  est  antea,  abducitur,  invitis  parentibus."  By 
the  4th  act,  Pari.  21,  James  VI.  it  is  declared,  that  aL 
though  the  consent  and  declaration  of  the  woman  ravished, 
declaring  that  she  went  away  of  her  own  free  will,  may 
free  the  committer  from  capital  punishment,  yet  shall  it 
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not  free  hiin  from  arlntrary  pnniiboieiit ;  wUdi  adt  ion- 
iiuates  that  the  crime  with  us  u  otherwise  capital. 

10.  Since  minors  are  punishable  for  adultery,  muck 
more  ought  they  for  a  rape ;  for  men  in  these  years  are 
more  prone  and  liable  to  perpetrate  such  extravagancies 
than  when  at  a  greater  age.  Though  it  may  seem  that 
whores  are  infra  legum  cbservwUiamy  and  ought  not  to 
have  protection  from  law,  who  offend  against  it ;  yet  if 
the  whore  be  now  become  a  penitent,  and  reconcifed  to 
the  church,  and  for  a  long  tract  of  time  hath  had  a  chaste 
and  laudable  conversation;  it  may  be  doubted  if  the  ra- 
visher  of  such  a  person  may  not  be  punished  pasna  ordi- 
naria. 

11.  FornicaUon  is  committed  bv  the  carnal  knowledge 
of  unmarried  persons.  The  canon  law  distinguisheth  thus: 
>'  Stuprum  (say  they)  est  virginis  defloraUo,  et  illicitus 
cum  vidua  coocubitus.^  That  law  commands  such  abti- 
sers  of  virgins  to  marry  them,  the  parents  consenting 
thereto ;  and  if  they  refuse  to  do  so,  his  body  is  to  be 
chastised,  and  himself  excommunicated.  But  if  the  fa- 
ther  of  the  corrupted  virgin  will  not  bestow  her  upon  him 
in  marriage,  then  the  man  is  cd^liged  to  give  her  such  a 
dowry  as  vir^ns  of  her  Aegpee  and  quauty  use  to  get. 
That  same  law  says,  simple  fornication  is  cancubHu^  so- 
luU  cum  sduia  et  impudica^  the  punishment  whereof  is 
left  unto  the  judge^s  discretion.  That  there  should  be  ^ 
distinction  of  punishment  inflicted  upon  the  deflowerers 
of  virgins,  and  abusers  of  honest  widows,  from  those  who 
abuse  themselves  with  such  women  as  have  sinned  so.  al- 
ready,  is  very  reasonable.  By  the  oct  of  Assembly,  Aug. 
10.  1648,  fornicators  are  to  make  profession  of  their  r&. 
pentance  three  several  Sabbaths  ;  who.  are  guilty  of  a  re. 
lapse  therein,  fflx  Sabbaths ;  who  are  guilty  of  a  trilapse, 
twenty-six  Sabbaths;  and  of  a  quadrilapse,  three  quar« 
ters  of  a  year,  all  in  sackcloth,  and  are  first  to  appear  be- 
fore the  presbytery,  confessing  their  sin  there,  before  they 
be  admitted  to  public  profession  of  repentance  for  it ;  but 
^his  act  is  reformed  and  amended  by  the  Form  of  Process*. 
By  cap.  B8.  sess,  1.  Pari  1.  Car«  XI.  fornicatioA  is  fin^ 
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able  in  ^400  to  noblemen,  ^P£00  the  barpn,  i&lOO  the  g^- 
tleman  and  burgess,  and  jC^IO  every  inferior  person ;  and 
that  the  pain  be  doubled  toiies  qtioHes,  and  to  be  levied 
off  the  man  as  well  as  the  wonnao',  to  be  applied  to  pious 
uses.  But  if  fornicators  be  insolvent,  they  are  to  be 
punished  corporally,  according  to  the  13th  act,  Pari.  1. 
James  VL 

12.  Although  the  subsequent  marriage  of  ibmicators  may 
defend  them  from  civil  punishment,  and  likewise  legiti- 
mates the  children  begotten  before  martiage,  acooraing 
to  the  present  practice,  yet  the  church  doth  not  judge  the 
scandal  given  to  be  thereby  removed ;  and  therefore,  by 
their  act  11th  June,  1646,  they  appoint  all  married  per- 
sons, under  public  scandal  of  fcMiitcation'  before  marriagi^, 
although  the  scandal  theiieof  hath  not  appeared  before 
marria^  to  satisfy  publicly  therefor,  their  being  in  the 
(State  <ji  marriage  notwithstanding,  and  in  the  same  matu 
ner  they  should  have  done  if  they  were  not  mftrried. 

IS.  According  to  Mattheus  de  CfiminUmSf  **  Monstrd- 
sa  Venus  est  qusecunque  vel  viram  vel  fceminam  menli. 
tur."**  With  us  the  confession  of  sodomy  itself,  without 
any  other  adminicles,  is  sufficient  to  infer  this  punishment 
of  death,  except  the  confessor  be  known,  or  at  least  sus* 
pected  to  be  distempered.  Bestiality  is  likewise  punish- 
able  with  death  ;  and  the  endeavour  is  as  highly  punish- 
able, if  the  delinquent  was  only  hindered  by  others.  In 
both  these  crimes  witnesses  who  are  liable  tp  exceptions 
will  be  received,  because  of  the  atrocity  of  the  crime,  to 
some  authors  think.  See  Mackenzie  on  this  title.  We 
have  reason  to  bless  God  that  these  crimes  are  rarely 
committed,  and  some  of  them  not  so  much  as  known  in 
this  land ;  and  therefore  never  any  particular  statute 
against  them  hath  yet  been  made.  But  our  libels  against 
them  bear,  that  although  by  the  law  of  the  Omnipotent 
God,  as  it  is  declared  Levit.  xx.  as  well  the  man  who 
lieth  with  mankind,  as  the  man  who  lieth  with  a  beast,  be 
punishable  with  death,  &c.  the  ordinary  punishment  in 
both  these  is  burning,  and  the  beast  is  also  burnt  or 
drowned  with  which  the  bestiality  urns  cominitted ;  part- 
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ly  for  the  jnteventing  of  monstrous  births,  and  fiartljr  to 
blot  out  the  memory  of  so  loathsome  a  crime. 

TITLE  JCII. 

OfPenn^  Bridals,  Promiscuout  Dancing,  Stage  Phyt,  Irnmo- 
desty  of  Apparel,  Drutikenneu,  Tippling,  and  acts  in  general 
againk  Pn^nenue* 

« 

1  •  Penny*weddiog8  are  nekher  by  our  civil  nor  ecclesias- 
tical constitutions  absolutely  discharged,  for  that  were  to 
deprive  the  poorer  sort  of  the  satisfaction  of  meeting  with 
their  friends  on  that  occasion.  But  oiur  Assembly,  con* 
ttdering  that  many  persons  do  invite  to  these  penny^ 
weddings  excessive  liumb^^  among  whom  there  fre- 
quently falls  out  drunkenness  and  uncleanness,  for  pre- 
venting whereof,  by  their  act  February  IS.  1645,  tney 
ordain  presbyteries  to  take  special  care  for  restraining 
the  diiuses  ordinarily  committed  at  these  oocaaoiis,  as 
they  shall  think  fit,  and  to  take  a  strict  account  of  the 
obedience  of  every  sessbn  to  their  <M*ders  thereaoent, 
and  that  at  their  visitation  of  parishes  within  their 
bounds;  Which  act  is  ratified  MarchB.  170L  And  by 
the  ISth  sess.  Assembly  1706,  presbyteries  are  to  apply 
to  magistrates  for  executing  the  laws  relating  to  penny- 
bridal^  and  the  commission,  upon  application  from  them, 
Are  to  apply  to  the  government  for  obliging  the  judges, 
who  refuse,  to  execute  their  office  in  that  matter*  By 
the  14th  act.  Pari  8,  Car.  II.  it  is  ordained,  that  at  mar- 
rii^s,  besides  the  married  persons,  their  parents,  bro- 
thers, and  sisters,  and  the  family  wherein  they  live,  there 
shall  not  be  present  above  four  friends  on  either  side. 
And  if  there  shall  be  any  greater  number  of  persons  at 
penny- weddings,  within  a  town,  or  two  miles  thereof,  that 
the  master  of  the  house  shall  be  fined  in  the  sum  of  fiOO 
merks. 

%  The  General  Assembly,  by  their  act  July  19th, 
1649,  finding  that  scandal  and  abuse  arises  from  pro*- 
miscuous  dancii^,  do  therefore  discharge  the  same :  The 
"^ensure  thereof  is  referred  to  the  several  presbyteries, 
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which  18  ratified  Mlir(^€.1701.  By  the  Gharcft  Sis. 
cipline  of  France,  cap.  14.  art.  S7«  those  who  makeanw 
count  to  dance^  or  are  present  at  dancing,  after  bavii^ 
been  several  times  admonished,  shall  be  excommunicated 
upon  their  growing  obstinate  and  rebellious ;  and  aU 
church  judicatures  are  to  see  tiiis  act  put  into  execution; 
By  the  .58d  canon  Cofieilii  Laodiceni^  **  Non  oportet 
Cnristianos  ad  nuptias  vententes  ballare  vel  saltaire^  sed 
inodeste  caenare  vel  prandere,  ut  decet  Chmtmnos." 

3.  By  the  SSth  art.  of  the  f  orecited  cap.  of  the  French 
.Church  Discipline,  Christian  magistrates  are  exhorted 
not  to  tolerate  hocus  focus^  and  slight  of  hand  plays,  nor 

Ktppet  and* stage  players,  nether  shall  it  be  lawful  fyc 
uevers  to  assist  at  comedies  or  tragedies,  and  such 
other  plays,  aeted  i»  puUio  or  private,  seeing  that  in 
all  ages  they  have  been  prohibited  among  Christians,  «s 
tending  to  the  corrupting  of  good  manners.  Neverth^ 
Jess»  when  in  colleges  it  shall  be  thought  fit  thast  youth 
may  represent  some  history,  it  may  be  tolerated,  providing 
it  be  not  contained  in  the  Holy  Scriptures,  and  done  very 
45eldom,  and-  even  then  by  advice  of  the  colloqoy,  which 
ishall  first  be  satisfied  with  the  compoisbion.  In  the  tfaind 
book  of  the  Digests,  tit  %  De  his  qui  notantur  infimiia, 
book  S.  §  5*  sub  fin.  ^<  Eos  enim  qui  quaestus  causa  in 
x^rtamina  descendunt,  etomnes  propter  prsemium  in 
scs^nam  prodeuntes,  famososesse.^ 

4.  By  the  5^th  art  of  the  above  cited  cap.  of  the 
French  Church  Discipline,  the  churches  shall  advertise 
believers  to  use  great  modesty  in  apparel,  and  shall  give 
order  to  abate  the  superfluity  therein  committed.  Never- 
theless, the  churches  shall  make  no  law  thereabout,  the 
making  of  such  appertaining  to  the  magistrate.  And 
by  art.  S6;  all  persons  who  wear  habits  to  hate  jopen 
marks  of  dissoluteness,  shame,  and  too  much  newness, 
as  painting,  naked  breasts,  and  the  like,  the  conaistory 
shall  use  all  posuble  means  to  suppress  such  badges  of 
immodesty  by  censures.  Ail  obscene  pictures,  which  are 
apt  to  dispose  and  incite  to  undean  thoughts  and  deidres, 
are  most  improper  furniture  ibr  the  houses  of  Christkns, 
and  therefore  the  users  of  them  may  fall  under  ebuisdi 
censure  if  they  be  not  removed. 
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A.  Temperance  is  the  golden  mids  between  abstinence 
and  intemperance ;  for  attaining  whereof,  when  we  are 
Bufficiently  strengthened  and  refreshed  with  our  ordinary 
diets,  we  should  abstain  betwixt  them ;  and  if  we  will  not 
suflPer  ourselves  to  be.  thus  rationally  bounded,  I  cannot 
see  how  we  can  otherwise  eschew  the  evil  of  being  tempt- 
ed to  excess  in  drinking,  both  from  the  spedous  preten- 
ces and  solicitations  <^our  own  voluptuous  tempers,  and 
the  enticement  and  example  of  others :  And  if  we  trans- 
gress the  bound  above  proposed,  we  cannot  but  fall  into 
temptation:  For  as  Card.  Bona,  de  Vike  Christiance  Prin^ 
cipiUi  saith,  <<  ssepe  nesoimus  utrum  subsidium  petat 
inevitiMlis  corporis  cura,  an  fallacia  concupisoentise  nos 
deeipiat,  et  in  hac  incertitudine  hilarescit  infelix  anima, 
!Ut  salutis  obtentu  intemperan^am  .excuset.^    Our  law 
seems  to  approve  and  appoint  this  manner  of  bounding, 
£ar  the  20th  act.  Pari.  5S^  James  VI.  dischargeth  all 
haunting  of  taverns  and  ale-houses  after  ten  hours  at 
night,  or  any  time  of  the  day,  excepting  time  of  travel, 
or  for  ordinary  refreshments,  under  the  pain  of  being 
punished  as  drunkards.     And  therefore,  if  one  accused 
for  drunkenness,  deny  the  same,  or  impute  the  signs  and 
.  effects  thereof  proven  against  him,  to  other  causes,  as 
Mckness  of  the  stomach,  giddiness  of  the  head,  or  the  like ; 
these  defences,  though  they  may  be  true,  yet  are  not  re- 
levant to  defend  the  accused  against  the  punishment  of 
cbrunkemiess,  providing  his  tippling  be  proven  by  the  un- 
seasonable haunting  of  taverns;  and  it  needs  not  be 
.  thought  hard  that  no  distincticm  is  made  betwixt  drunk- 
enness and  tippling,  seeing  it  is  a  common  observation, 
that  tipplers  are  harder  to  be  reclaimed  than  drunkards 
themselves. 

6.  Among  the  remedies  proposed  against  the  corrnp- 
tion  of  the  ministry,  by  Assembly  18th  June  1646,  act 
11.  ministers  are  not  only  to  forbear  drinking  of  healths, 
called  Satan^s  snare,  leading  to  excess,  but  likewise  to 
reprove  it  in  others :  and  the  following  act  of  Parliament 
punishing  the  sin  of  drunkenness,  doth  appoint  excessive 
drinking,  especially  under  the  name  of  healths,  to  be  pu- 
Qisb^d.    The  act  I  mean  isl^th  sess.  1.  Pari.  1.  Car.  {U 
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whiid)  IsDiHits,  that  who  drinkt  to  excess^  or  hauBls 
aB;  above,  shall  pay,  the  nobleman  £90^  the  buon  80^ 
merks,  the  gentleman,  heritor,  or  burgess,  10  merka^  thtf 
yeoman  40  shillings,  and  the  servant  SO  shillings,  totie$ 
quo^ies,  and  the  minister  the  fifth  part  of  his  stipend : 
which  fines  are  to  be  applied  as  the  fines  for  otb«r  inu 
mcHralities,  and  the  insolvent  are  to  be  punished  in  thdr^ 
persons. 

7*  Such  as  commit  crimes  in  their  drink,  are  sometimes, 
for  want  of  design  and  malice,  more  meekly  punished* 
than  others,  especially  if  they  were  cheated  upon  design, 
into  that  condition  by  others.    And  in  this  case^  the  law 
distinguisheth  inier  ebrios^  who  are  rarely  drunki  and 
ebrioaoa^  who  are  habitually  such ;  for  thiMe  last  should 
be  most  severely  punished,  both  for  tbdtr  drunkenness^ 
and  the  crimes  occamoned  by  it    And  such  as  make 
themselves  drunk,  upon  design  to  excuse  or  less^h  then^ 
\)y  the  sin  thev  are  to  commit,  merit  no  fiivour ;  and^ 
such  as  know  tney  are  subject  to  extravagancies  in  their* 
drink,  merit  as  little.    Persons  that  are  incapable  and- 
atiipid  through  drink,  the  law  not  only  forUda  people  to; 
eontfact  with  them,  but  makes  all  contracts  tlien  made; 
tpeducible  On  that  head.     The  law  is  so  far  from  oounte*' 
n^incing  frauds  that  it  repairs  the  ii^ured  against  it.  See: 
Stair's  Instit  p.  98.  and  60S. 

8^  &y  the. 40th  act^  sess^  4.  l?arl.  King  William  and. 
Queen  Mary,  presbyteries  are  ordained  to  apfioiiit  in.' 
formers  against  and  pi^osecutors  of  profane  persons^  with, 
in  their  bounds,  before  the  civil  ma^strate  And  by.  the 
ISth  leuit  of  the  following  session  of  that  Parliament,  ait* 
ma^trates  are  strictly  required  to  execute  the  laws: 
against  profaneness  at  all  times,  and  against  all  persons,. 
whether  .officers^  soldiers,  or  others^  without  exception.  • 

f  And  if  any  of  these  judges  shall  refuse  or  delay  to  put^ 
the  said  laws  to  execution  upon  application  from  miniw, 
ster,  kirk^sessionj  or  any  in  their  namei  ^ving  informa- 

\  tion,  and  offering  sufficient  probation  against  the  otSien*^ 
der,  that  every  one  of  the  judges  so  risf using  or  neglect- 
ing, shall,  ioties  quoties^  be  subject  and  liable  to  a  fine  of 
s^  hqndred  pounds^  to  be.  applied  for  the  use  of  the  poor 
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of  die  parUh  where  the  scandal  was  ootmmtted :  declar- 
idg  hereby,  that  any  for  the  kirk-session  or  minister, 
having  their  warrant,  may  pursue  any  of  these  negligent 
judges  before  the  Lords  of  Session^  who  are  ordained  to 
prooeed  sumnMu*ily ;  and  that  it  shall  be  a  suflScient  pro- 
EMtion  of  Uie  judges  refusal,  if  the  pursuer  instruct,  by 
an  instrument  imder  a  notary^s  hand,  and  witnesses  there- 
to  subscribing,  and  deponing  thereupon,  that  he  made 
aj^ilication  to  the  said  judge,  unless  the  judge  so  pursued, 
condescend  and  instruct,  that  within  the  space  often 
days  after  the  said  af^cation,  he  gave  orders  to  cite  the 
party  complained  on,  within  the  space  of  ten  days,  and 
at  the  day  of  compearance,  he  was  ready  to  have  taken 
cognition  of  the  scandal  complained  on,  and  instrnct  and 
oaadescend  on  a  relevant  reason  why  the  laws  were  not 
put  in  execution.  By  the  31st  act,  sess.  6.  of  King 
WiiliamV  Pari,  it  is  ordained,  that  in  every  parish,  where 
ai^  of  the  ordinary  inferior  judges  happen  to  reside, 
they  shall  execute  the  laws  against  profaneness,  and  mock^ 
ing' religion  asad  the  exercise  thereof,  at  the  instance  of 
any  parson  whatsoever  who  shall  pursue  the  same ;  cer^ 
tifyiog  them,  if  they  fml  therein,  either  by  themselves, 
qt  their  deputes,  the  Lords  of  Session  will  appoint  judgea 
iilr.that  part  And  in  other  parishes^  where  no  such  ma* 
gistrates  do  reside,  it  is  ordained,  that  the  foresaid  per- 
sons shall  appoint  deputes  for  the  said  parishes,  with 
the  power  and  for  the  end  foresaid,  stich  as  shall  be 
named  to  them  by  the  heritors  and  kirk*sessk)n  thereof. 
But,  really t  it  is  foreign  to  members  of  a  kirk-si^ssion,* 
considered  as  such,  to  chuse  or*  present  a  dvilma^s^ 
trale,  even  as  it  is  to  a  civil  court,  as  such,  to  chuse  or"^ 
present  the  members  of  a  kirk-^session.  And  farther,  they^ 
discharge  advocation,  ^mplkiter,  of  processes,  against' 
intmorality  from  these  parish  JMdges;  and  likewise,  all 
suspensbns  of  their  sentences,  without  con&agnation  or 
liquidate  discharges.  It  is  alsd  ordained,  that  in  case  of 
caiummous  suspending,  the  Lords  of  Session  decern  a 
third  part  more  than  is  decerned,  for  expences;  and 
likewise,  they  appcnnt  the  fines  to  be  instantly  paid  in  to 
"^paciah  collector  for  the  poor^  or  the  party  imprisoned* 
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till  sufficient  daution  be  found  for  the  payment  of  the. 
same,  or  otherwise  to  be  exemplary  punisbed  in  his  par-, 
son  in  case  of  inability.  It  is  also  enacted,  that  no  pre*  • 
tenee  of  different  persuasion  in  matters  of  religion,  .snail 
exeem  the  delinquent  from  being  censured  and  punished 
for  such  immoralities,  as  by  the  laws  of  this  kingdonLare 
declared  to  be  punishable  bv  finings  And  it  is  recom« 
mended  to  the  privy  council,  to  take  further  effectual 
course  against  pro&neness,  and  for  encouraging  of  such 
as  shall  execute  the  laws  against  it. 

9.  By  the  acts  of  Assembly  for  suppressing  profane* 
iiess,  they  appoint  as  folio wsb  That  church  judicaturea 
execute  discipline  faithfully  against  all  scandalous  con* 
versation,  and  in  particular,  against  drunkenness  and 
swearing,  but  with  that  gravity,  prudence,  and  meeknesa 
of  wisdom,  as  may  prove  most  effectual  for  reclaiming 
them.  And  ministers  are  to  be  free  with  persons  of  qua*, 
litvv  for  amending  of  their  faults  ;  and  if  it  be  found  need* 
ful,  presbyteries  are.  to  appoint  some  of  their  number  to 
concur  with  the  minister  in  admonishing  sucK  Mast^a. 
€i£  families  are  to  receive  no  servants,  but  such.as.Jiave. 
testimonials  of  their  honest  behaviour,  and  none  ought 
to  get  testimonials,  but  such  as  are  free  of  scoldings . 
swearing,  and  such  like  more  common  sins,  as.  well  as. 
fornication,  adultery,  drunkenness,and  other  heinous  groBf. 
evils.  And  the  ordinary  time  of  giving  testimonials  is  to 
be  in  face  of  session ;  but  if  an  extraordinary  exigent  hap* 
pen,  let  it  be  given  by  the  minister  with  omsent  of  the 
elder  of  the  quarter.  If  they  have  fklloi,  or  relapsed  in» 
to.  scandalous  sins^  let  their  testimonials  bear  both  thmt 
fall  and  repentance ;  but  it  w^;^  mol?e  dimitable  that  the. 
scandal  were  suppressed^  and  remembered  no  moiQi 
And  persons  of  quality  removing  to  Edinbulagh  -oT' 
elsewhere,  with  their  families  and  followers,  if  they 
carry  not  testimonials  alongr  witb  them,  the  imnisler 
from  whom  they  remove,  shall  advertise  the  minister  to 
whom  they  come,  if  to  his  knowledge  they  be  lying  uiu 
der  any  scandal.  It  is  recommended  to  ministers,  pres* 
by  teries,  and  sessions^  to  meet  together  for  private  fasU^ 
and  prayer,  and  conference  about  the  state  of  the  ehunah^ 
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inth  respect  to  the  growth  and  decay  of  godliness,  and 
success  of  the  gospel;  and  in  these  days  the  presbTteries 
ought  to  pass  Uieir  privy  censures,  ana  both  synods  and 
they  are  exhorted  to  perform  them  with  more  accuracy, 
(filigenoe,  and  zeaL  It  is  appointed  that  ministers  be  fre- 
quent in  private  personal  conference,  with  those  of  thdr 
cliarge,  alx>ut  the  state  of  their  souls.  And  presbyteries 
are  to  take  special  notice  of  ministers,  who  do  converse 
frequently  and  ordinarily  with  malignants,  and  with  scan- 
dalous and  profane  persons,  especially  such  as  belong  to 
their  parishes.  Whereas  men  of  business  foi*  their  too  late 
sitting  in  taverns,  especially  on  Saturdays  night,  dd  pre<» 
tend  relaxation  of  their  minas|  therefore  it  is  recommend- 
ed to  ministers,  where  sudi  sinful  customs  are,  to  repre- 
s&at  the  evil  thereof  both  publicly  and  privately,  and  call 
s]uch  to  redeem  that  time,  which  they  have  from  business, 
aiid  emjJoy  the  same  in  conversing  with  God.  It  is  ap« 
pointed  likewise,  thai  carriers  and  travellers  bring  testi- 
monials from  thd  places  where  they  rested  on  those 
Lord'^s  days  wherein  they  were  from  home,  to  thrir  own 
ministers.  An  abstract  of  all  acts  of  Assemblies  against 
profaneness,  is  to  be  got  and  printed,  and  also  it  is  over- 
tured,  that  an  abstract  of  all  acts  of  Parliament  against 
the  same  be  gotten.  And  each  presbytery  is  to  hear 
the  same  read  twice  a  year,  at  two  diets  to  bc^  ap- 
pointed  for  that  effect  And  it  is  likewise  recomfnended 
to  presbyteries,  to  prepare  overtures  to  General  Ass^m^ 
Mi^  that  they  being  found  proper  means  for  cnrbihg  of 
loce,  may  by  them  be  enacted.  It  is  appointed^  that 
persons  grossly  ignorant  be  debarred  from  the  commu-^* 
nion;  for  the  first  and  second  time  suppressing  their 
names ;  for  the  third  time  expressing  their  names;  and  for 
the  fourth  time  let  them  be  brought  to  public  repen- 
tance :  This  is  to  be  understood  of  those  that  profit  no- 
thing,  nor  labour  for  knowledge ;  for  if  they  be  labour- 
ing to  profit,  they  ought  by  the  act  of  Assembly  to  be 
treated  with  more  forbearance.  All  which  means  for 
suppressing  of  profanity,  are  enacted  by  Aissemblies,  Au- 
gust 10.  1648,  April  14.  1694,  January  S4. 1698^  Ja« 
nuary  SO.  1699. 
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TITLE  XIII. 


Of  Tk^,  Sacrilege,   Usury ^  Falsehood,  Beggars  and  VagOm 

bonds. 

1.  Theft  is  described  by  lawyers  to  be  "  fraudulosa 
contrectatio,  lucri  faciendi  gratia,  vel  ipsius  rei,  vel  etiam 
tisus  ejus  possesfflonisve,  quod  lege  naturali  prohibitum 
est.""     By  the  wotd  conlrectatio  they  understand,  not 
only  the  taking  away  of  a  thing,  for  theft  is  oommitted 
not  only  bv  concealing  what  was  taken  from  another,  but 
likewise  the  using  a  thing  depositate  or   impignorate 
to  other  ends  Imd  uses  than  was  agreed  upon.     When 
one  is  urged  by  necessity,  not  from  a  desire  to  gain,  to 
take  food  or  raiment  from  the  owners  thereof,  without 
their  consent^  he  is  not  to  be  despised,  but  rather  pitied 
and  pardoned^  Prov.  vi.  30.     By  the  83d  act.  Pari.  11. 
James  VL  it  is  statute,  that  whosoever  destroys  plough, 
or  plough^graith  in  time  of  tilling,  or  wilfully  destroys  the 
COTns,  shall  be  punished  therefor  b^  the  justices  to  the 
death  as  thieves.    But  our  practice  in  this  is  a  little  arbi* 
trar^  and  uncertain.  By  the  S6th  act^  sess.  1.  Pari.  1.  Car. 
II.  It  is  appointed,  that  the  persons  from  whom  goods  are 
stolen^ .  pursuing  the  thief,  usque  ad  sententiamy  shall 
have  bis  own  goods  again  wherever  they  can  be  had,  or  the 
value,  and  he  is  to  have  his  expenses  of  prosecuting  the 
thief,  out  of  the  readiest  of  the  thief  ^s  goods. 

2.  <<  Sacrilegus  dicitur  qui  sacra  legit.""  By  the  canon 
law,  sacrilege  is  committed,  either  properly,  when  a  thing 
sacred  is  tanen  out  of  a  sacred  place ;  or  less  properly, 
when  a  sacred  thing  is  taken  out  of  a  profane  place,  or 
when  a  profane  thing  is  taken  out  of  a  sacred  place : 
This  crime  is  likewise  committed  when  sacred  things  are 
embezzled.  Though  with  us,  there  be  no  formal  conse- 
crations of  churches,  vestments,  cups,  &c.  yet  to  steal  any 
thing  destinate  to  God^s  service,  or  even  to  steal  anj 
thing  out  of  a  church,  ought  to  be  looked  on  as  an  ag« 
gravation  of  the  crime  of  theft. 

S 
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3.  The  taking  of  more  annuaUrent,  than  the  quota 
stated  by  law,  is  the  first  branch  of  usury  ;  the  second  is, 
to  take  annual  rents,  before  the  term  of  payment ;  the 
third  is,  to  take  wadsets  in  defraud  of  the  law ;  by  doiog 
this,  they  do  not  take  more  annual  rent  directly  than 
what  is  prescribed  by  the  law,  but  they  take  wadsets  of 
land  from  the  debtor,  for  more  than  their  annual  rents 
can  extend  to,  and  then  they  set  back-tacks  to  him,  for 
payment  of  what  is  agreed  upon.     The  fourth  branch  of 
usury  with  us,  is  to  take  bud  or  bribe  for  the  loan  of 
money,  or  for  continuing  it    But  it  were  against  reason, 
that  by  lending  money  to  my  friend,  I  should  beccxne 
incapable  of  a  donation  from  him.    By  the  7th  act,  Pari. 
16,  J  ames  VI.  it  is  appointed^  that  usury  shall  be  proved 
by  the  oath  of  the  party  receiver,  of  the  unlawful  annual 
rent,  and  witnesses  insert,  without  receiving  the  oath  of 
the  pver  of  the  usury,  for  eviting  perjunr.     The  pain 
of  usury  with  iis,  is,  that  the  debtor  shall  be  free  frotri 
his  obligation,  or  have  back  his  pledge ;  or  if  the  debtoir 
conceal,  then  the  revealer  shall  have  right  to  the  sums« 
Act  228,  Pari.  14,  James  VI.  and  by  the  248th  act,  Parh 
15,  James  VI.  it  is  appointed,  that  the  usury  bond  or 
contract  shall  be  reduced ;  and  being  reduced,  the  sum 
shall  belong  to  his  Majesty  or  his  donators ;  and  the 
party  to  have  repetition  of  Uie  unlawful  annual  rent  paid 
by  him,  in  case  only  he  concur  with  the  donator  in  the 
reduction.     Usury  is  called  crimen  viriusquejbri ;  and 
how  ministers  are  to  be  censured  for  it,  see  Book  4. 
tide  5. 

4.  Falsehood  is  a  fradulent  suppression,  or  imitation 
of  truth  in  prejudice  of  another.  This  description  of  crt- 
men  Jidsiy  or  fithitas,  doth  agree  with  that  given  by  the 
canonists,  viz.  <<  Est  fraudelenta  sive  dolosa  veritatis  imi- 
tatio,  vel  occultatio.'*  This  crime  is  committed  in  writ, 
either  by  producing  a  false  writ,  if  they  knew  it  to  be 
false,  and  abide  by  it,  or  by  fabricating  a  false  writ^ 
Again,  it  is  committed  by  omission j  in  a  notary's  liot  set- 
ting down  what  he  was  required  to  insert  in  his  instru- 
ment, or  the  omitting  to  express  the  day  and  place,  when 
?  omitting  thereof  might  have  been  disadvanti^eous. 
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By  the  2Sd  act.  Pari  23,   James  VI.  the  makers  or 
users  of  false  writs,  or  accessory  to  the  making  thereof, 
are  to  be  punished  with  the  pains  of  falsehood  ;  and  the 
counterfeiter,  falsifier,  or  accessory,  cannot,  by  passing 
from  the  writ  quarrelled,  free  himself  from  the  punish- 
ment   The  punishment  of  forgery  is  declared  by  act  28, 
Pari.  5,  Queen  Mary,  to  be  proscription,  dismembering 
of  the  hand  or  tongue,  and  other  pains  of  the  canon  or 
civil  law.      The  second  species  of   falsehood  is,    that 
which  is  committed  by  witnesses  in  their  depositions,  by 
taking  money  to  depone  or  not  depone ;  by  concealing 
the  truth,  or  expressing  more  than  the  truth,  though  lliey 
received  no  money.     And,  thirdly,  by  deponing  things 
expressly  contradictory ;  but  in  this  case,  the  contradic- 
tion must  be  palpable  and  not  consequential,  <<  Nam  omnis 
interpretatio  prceferenda  est  ut  dicta  testium  reconcilien- 
tur.^    By  cap.  46,  Pari.  6,  Queen  Mary,  false  witnesses 
and  their  inducers,  are  to  be  punished  by  piercing  their 
tongiies,  escheat  of  moveables,  and  infamy,  and  farther 
at  the  judge^s  discretion.     Peijury  di£Pers  not  much  here*. 
iVom,  for  it  is  defined  by  lawyers  to  be  a .  lie  affirmed 
judidally  upon  oath,  and  it  is  punishable  by  confiscation 
of  all  their  moveable  goods,  warding  of  their  persons  for. 
year  and  day,  and  longer  during  the  Queen^s  will,  and 
that  as  infamous  persons  they  shall  never  be  aUe  to 
bruik  office,  honour,  dignity,  nor  benefice  in  time  com- 
ing :    For  this,  see  the  19th  act.  Pari.  5,  Queen  Mary. 
There  is  a  third  species  of  falsehood  committed  by  fbr^ng* 
true  money  without  authority,  by  coining  false  money, 
or  by  mixing  and  allaying  worser  with  nobler  metals  m 
current  coins,  or  by  ventmg  and  passing  the  adulterate 
money  coined  by  others,  or  entertaining  the  forgers,  or 
being  art  and  part  with  these  coiners.     This  crime  is 
commonly  punished  by  death.     The  fourth  species  of 
falsehood  is  committed  by  using  of  false  weights  and  mea- 
sures.    By  the  19th  Pari,  act  ^,  James  VI.  the  users  of 
false  weights  and  measures,  are  to  lose  their  whole  goods 
and  gear.     Having  of  false  weights  in  the  shop,  pre- 
sumes using,  except  this  presumption  be  taken  off,  by  al« 
ledging  that  the  weights  are  presently  bought  or  bor« 
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rowed,  or  laid  aside  as  light.  Falsehood  is  also  coitiiiiit-> 
tfid  by  assuming  a  false  name,  and  by  presenting  one 
person  for  another  at  the  subscribing  of  papers :  for  such 
impostors  the  punishment  of  death  hath  been  inflicted* 
December  1^.  1611,  mentioned  by  Mackenzie  on  this 
Title. 

5.  By  the  S^d  act.  Pari.  4.  James  V.  no  beggar  bom 
in  one  parish  is  to  be  allowed  to  beg  in  another,  and 
badges  ere  to  be  made  by  the  headsmen  of  each  parish  for 
that  effect ;  which  law  agrees  with  those  of  other  natiotis, 
see  M atth.  de  Crim.  improba  de  Mendidiate,  And  by  the 
Book  11.  Title  25.  of  the  Codex  de  v(didis  MendicantibuSf 
they  are  distinguished  from  the  poor,  and  punished  as  we 
do  sturdy  beggars  and  vagabonds.  By  Car.  II.  Pari.  1» 
sess.  S.  cap.  10.  it  is  ordained,  that  all  masters  of  manu- 
factories, may,  with  advice  of  the  magistrates  of  the 
place,  seize  vagabonds,  and  idle  poor  persons,  and  em- 
pby  them  in  their  work^  and  exact  of  the  parishes  where 
they  were  born ;  or  if  not  known,  the  parishes  where  they 
have  haunted  for  three  years  before,  two  shillings  per 
diem,  ih  manner  prescribed  in  the  act ;  and  thereafter 
may  retain  them  in  their  service  for  seven  years  for  kntot 
and  clothes.  Sturdy  b^gars  and  vagabonds  should  be 
proeeeded  against  by  the  sheriffs,  and  other  judges^  and 
they  may  exact  caution  of  them,  but  if  they  fiiid  none^ 
they  should  be  denounced  fugitives,  and  they  may  be 
sent  tb  public  wol*k-houses,  or  correction-houses,  or  put 
in  the  stocks ;  and  if  they  be  Preset  after  they  are  denoun- 
ced  fugitives,  their  resetters  are  liable  for  the  prejudice 
sustained,  and  the  parties  damnified  will  have  action 
against  the  ma^strates,  Within  whose  bounds  these  vaga-. 
bonds  are  willingly  resets  See  James  VI.  Pari.  1.  cap, 
97,  and  Park  11.  cap.  97,  Pari.  12.  cap.  124.  144.  147, 
and  Pari.  15.  cap.  5^,  and  Car.  II.  Pari  2.  sess.  3,  cap. 
18.  By  the  act  of  the  General  Assembly,  September  1. 
1647,  it  is  reootnmended  to  presbyteries,  to  consider  of 
the  best  remedies^  for  preventing  abuses  committed  by 
be^ars,  living  in  gredt  vileness,  and  many  of  their  chil- 
dren wanting  baptism. 
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TITLE  XIV. 
Of  Ah  and  Part. 

1.  Those  who  are  assisters  by  counsel  or  otherwise, 
are  in  our  law  said  to  be  art  and  part  of  the  crime.  By 
art  is  meant,  that  the  crime  was  contrived  by  their  art 
and  skill,  eorum  arte ;  by  part  is  meant,  that  they  were 
sharers  in  the  crime  committed,  when  it  was  committed, 
£t  quorum  pars  magna.  The  civilians  used,  in  place  of 
art  and  part,  ope  et  consiiio ;  by  our  law  such  assisters 
are  called  complices. 

2.  By  the  151st  act.  Pari.  11.  James  VI.  it  is  Qr- 
dained,  that  nothing  can  be  objected  against  the  relevancy 
of  that  part  of  the  summons,  which  bears,  that  the  per- 
sons complained  upon  are  art  and  part  of  the  crimes  li- 
belled. But  the  judge  here  is  to  consider,  whether  the 
adviser  gave  the  counsel  upon  the  account  of  foriner  ma- 
Jice  conceived  by  himself;  or  if  it  was  only  given  in  re- 
sentment of  any  wrong  done  to  the  committer,  and  is  to 
be  more  severely  punished  in  the  first  case  than  in  the 
last.  S.  In  the  case  of  advice,  the  adviser^s  age  is  much 
to  be  considered :  for  though  minors,  and  those  who  are 
drunk,  may  be  punished  for  murder,  yet  it  were  hard  to 
punish  them  for  advice.  3.  The  words  in  which  the  ad- 
vice was  conceived,  should  still  be  interpreted  most  fa- 
vourably for  the  adviser,  for  words  are  capable  of  several 
and  distinct  senses,  as  they  are  understood  by  the  re- 
spective speakers,  and  they  vary  by  the  very  accent  or 
punctuation.  4.  If  the  adviser  retracted  his  opinion,  he 
ought  not  to  be  punished  with  the  ordinary  punishment, 
if  he  thereafler  and  instantly  intimated  to  the  person 
ag£unst  whom  the  advice  was  given,  what  danger  he  was 
in ;  and  also  dissuaded  the  committer  from  following  the 
advice  given. 

3.  He  who  allowed  his  house  to  the  adulterers,  for 
perpetrating  that  crime,  or  for  consulting  about  the  com- 
mitting thereof,  is  certainly  punishable,  though  it  was 
not  committed.     He  who  retains  his  wife,  after  he  found 
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her  committing  adultery,  and  lets  so  the  adulterer,  is 
punishable  as  a  leno^  pimp,  or  bawd,  providing  lie  take 
money  to  conceal  the  adultery,  <^  Nam  lenocinium  est, 
ubi  maritus  quaestum  facit  de  corpore  uxoris.'*  He  who 
gives  warrant  and  order,  or  hires  others  to  commit  adul- 
tery, deserves  the  same  punishment  with  theadulterer,  and 
in  effect  he  is  most  guilty,  seeing  he  wants  the  natural 
temptation  of  the  adulterer,  and  commits  the  crime  in  con- 
tempt of  the  law. 

4.  Panders,  pimps,  and  bawds,  making  gain  of  the 
whoredom  of  otners  by  their  help  and  advice,  deserve  se- 
vere  punishment  as  accessories  to  their  wickedness.  As 
likewise,  the  keepers  of  taverns  and  ale-houses,  who  fur- 
jiish  their  guests  with  liquors  unto  drunkenness,  or  sell 
those  liquors  at  unlawful  times,  or  to  drunkards,  are  to 
he  punished  themselves,  as  drunkai*ds,  according  to  the 
instructions  given  to  the  justices  of  the  peace  in  the  19th 
act.  Pari.  1,  sess.  1,  Car.  II.  And  there  seems  to  be 
good  reason  for  it,  seeing  the  best  of  drugs  given  to  ex« 
cess^  either  as  to  quantity  or  quaUty,  and  whatever  over- 
powers our  nature,  is  poisonable. 


THE  £ND  OF  BOOK  TUIBP, 


BOOK  FOURTH. 


TITLE  I. 


-OfSeandais  and  Church  DMpline  in  generoL  Of  the  metli/od 
of  proceeding  wUh  the  Scandalous,  and  how  Scandals  are 
to  be  UMed  before  Church  Judicatures, 

1,  We  are  not  here  to  understand  by  scandal,  a  thing 
actually  displeasing  the  party  offended  ;  nor  is  it  always 
to  be  judgea  by  the  matter,  seeing  o£Bsnce  in  lawful  mat- 
ter may  be  taken,  where  it  is  not  given,  as  in  that  eating 
and  drinking  mentioned,  Rom.  xiv.  Or  in  taking  wages 
for  preaching  the  gospel,  1  Con  ix.  Neither  is  it  the 
pleasing  of  men  that  doth  always  edify  them,  nor  the 
displeasing  of  them  that  doth  stumble  or  scandalize  them ; 
but  scandal  is  something  accompanying  word  or  deed, 
with  such  circumstances  as  maketh  that  word  or  deed  in- 
ductive to  sin,  or  impeditive  of  the  spiritual  life  or  com« 
fort  of  others. 

2.  Church  discipline  serves  chiefly  to  curb  and  restrain 
the  more  peccant  humours  of  professors,  and  therefore  sins 
of  infirmity,  strictly  so  called,  which  are  not  in  themselves 
so  scandalous  to  others, .  should  not  be  any  part  of  the 
object  thereof,  otherwise  its  exercise  might  prove  more 
molesting  and  offensive  than  edifying  and  sanative. 
Again,  offences  from  disputable  practices,  or  things  in- 
different, are  not  properly  the  object  of  church  censure, 
because  there  is  not  a  solid  ground  therefrom  for  tho- 
rough conviction  of  the  party.  Further,  offences  which 
the  church  may  find  cannot  be  proven,  ought  not  to  be 
prosecute,  for  thus  her  authority  is  much  weakened,  and 
neither  is  the  offender  edified.  In  the  last  place,  though 
«ome  gross  scandals,  (which  are  not  pubhc  or  flagrant,) 
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may  be  proven  by  two  or  three  witnesses,  (espedallj  if 
it  be  against  a  person  otherwise  orderly,)  yet  he  is  not 
therefore  to  be  cited  to  appear  in  public,  except  upon 
supposition  of  his  obstinacy  to  acknowledge  the  offence 
to  those  who  knew  and  were  offended  therewith ;  which 
method  is  agreeable  to  that  of  Cbrist^s  prescribing,  Mat. 
xviii.  for  the  removal  of  private  offence.  But,  on  the 
other  hand,  scandals  should  be  taken  public  notice  of, 
when  they  are  of  their  own  nature  gross  and  infectious. 
Next,  when  the  offence  becometh  public,  though  at  first 
it  was  not  so,  and  when  it  is  accompanied  with  contempt 
of  private  admonition,  or  with  frequent  relapses  therein, 

3.  Church  discipline  and  censures  are  for  vindicating 
the  honour  of  Christ,  that  suffers  in  the  miscarriage  of 
any  member.  Again,  they  are  inflicted  on  the  churches 
account,  fof  preserving  of  ner  authority,  discipline  being 
as 'the  ecclesiastical  whip  for  that  end,  and  for  preserving 
her  from  corruption  by  the  spreading  of  the  leaven  of 
profanity.  Another  end  of  church  discipline  is  for  the 
offenders^  good,  that  they  may  be  ashamed  to  the  de- 
struction of  the  flesh,  and  saving  of  the  spirit  in  the  day 
of  the  Lord  Jesus,  1  Cor.  v.  5.  act  11.  Assembly  1707, 
cap.  1,  sect.  3. 

4.  The  same  offences  upon  the  matter  are  not  to  be 
prosecute  at  all  times,  nor  against  all  persons,  and  in  all 
places,  in  the  same  manner :  thus  we  see  the  Apostle 
Paul  in  some  cases  censuring  corrupt  men,  as  Hymeneus 
and  Philetus,  1  Tim.  i.  20.  Sometimes  he  threateneth, 
and  yet  spareth,  although  the  scandal  did  merit  censure. 
Gal.  V.  12.  he  saitb,  ^^  I  wish  they  were  cut  off  that 
trouble  you  ;^  yet  he  cuts  them  n,ot  then  off,  because  he 
found  not  the  present  circumstances  of  the  church  to  re- 
quire it  See  also  8  Cor.  x.  6.  where  he  saith,  ^^  Having 
in  a  readiness  to  revenge  all  disobedience,  when  your 
obedience  is  fulfilled  ;^'  therefore  it  ouffht  not  always  to 
be  accounted  partiality,  when  such  diflerences  in  church 
procedure  are  observed ;  providing  nothing  be  done  with 
respect  of  persons,  on  civu  or  natural  accounts ;  and  also, 
~^<ix)viding  the  difference  be  rather  in  the  manner  and  dr- 

^tances  of  proceeding  against  some  offences,  (especially 
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if  they  be  such  where  no  rule  how  to  proceed  against 
them  IS  fixed,)  than  in  dispensing  with  what  seemeth  to 
be  material. 

•  5.  The  order  prescribed  by  our  Lord  Jesus  Christ, 
Mat.  xvHl.  for  repairing  and  prosecuting  of  private  of- 
fences, implies,  first,  That  whether  they  be  in  lesser  par- 
ticulars, or  in  greater,  yet  if  known  to  be  but  a  few,  they 
are  not  instantly  to  be  brought  to  public,  (except  some 
circumstance  necessitate  the  same  for  greater  edification,) 
which  order  ought  to  be  observed  by  ministers,  elders, 
and  private  persons,  act  11.  Assem.  1707.  cap.  %  sect,  1. 
It  implies  further.  That  when  the  persons  offending  doth 
accept  of  a  private  admonition,  there  is  then  ho  more 
mention  to  be  made  thereof.  Again,  if  that  private  ad- 
monition preV9ii  not,  then  the  person  offepd^d  is  pur* 
posely  ana  seriously  to  take  two  or  three  with  him,  for 
the  further  reclaiming  and  admonition  of  the  offender, 
•before  it  come  to  the  church,  which  may  be  fitly  done  at 
ministerial  visitation  of  families.  Moreover  it  implies,  if 
this  hath  not  the  desired  effect,  then  is  the  offence  to  be 
delated  unto  the  church  session  ;  and  when  it  is  brought 
there,  it  were  fit,  that  some  who  had  been  witnesses  to 
the  private  admonition,  were  brought  with  the  parties,  to 
inform  the  judicature,  and  instruct  that  the  offender  hath 
been  seriously  admonished  in  private,  but  without  sue 
cess :  therefore  it  is  convenient  that  the  witnesses  to  the 
private  admonition  be  members  of  the  session.  In  the 
last  place,  we  may  draw  from  this  order,  that  if  the  ses- 
sional admonition  have  weiglit  with  the  offender,  so  as  to 
reclaim  him,  and  satisfy  those  he  had  scandalized,  there" 
is  no  need  (or  rebuking  him  before  the  congregation,  ex- 
cept the  forbearing  a  congregational  rebuke  may  hazard 
the  infection  of  others,  and  encourage  them  to  follow  the 
tjffender's  practice. 

6.  One  is  obstinate  when  he  doth  refuse  either  to  hear 
private  admonition,  or  doth  decline  to  appear  and  an* 
swer  before  church  judicatures,  after  a  third  citation, 
either  personally  apprehended^  or  a  copy  thereof  left  at 
his  dwelling  house ;  but  one  citation  given  apud  acta,  is 
peremptory,  and  disobedience  thereunto  may  infer  con» 

S  ^ 
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tumacy  likewise^  act  11.  Assem.  1707,  cap.  S.  sect  4,  5. 
In  the  next  place,  it  is  contempt  in.one,  when  appearing, 
to  iustify  his  offence,  or  deny  it  when  evidently  proven. 
It  18  also  contempt,  when  one  acknowledges  his  offence, 
but  i¥ith  a  proud  and  insolent  behaviour ;  or,  who  uaeth 
haughty,  reflecting,  or  irreverent  expressions ;  such  an 
offender  doth  thereby  vilify  the  ordinance  of  Chnst  more 
than  if  he  had  made  no  compearance  at  all.  Lastly,  it 
may  be  constructed  a  not  hearing  of  the  church,  when 
one  continues  to  commit  the  same  Mns,  notwithstanding 
of  his  serious-like  penitence  for  the  same, 

7.  Every  verbal  acknowledgment  and  promise  of 
amendment,  ought  not  always  to  be  so  satisfying  as  to 
^st  process ;  for  notwithstanding  of  all  that,  the  offender^a 
gesture  when  compearing,  his  expressions  elsewhere,  and 
his  common  walk  and  conversation,  may  Cimvinc^  the 
judicature  that  he  is  but  a  mocker ;  on  the  other  band, 
church  officers  ought  not  to  delay  the  removing  of  an  oC* 
fence,  till  they  be  satisfied  that  the  offender  is  sincerely 
and  graciously  penitent,  for  that  would  engage  church 
judicfitures  to  decide  as  to  the  state  of  some  souls,  which 
IS  bold  for  them  judicially  to  dive  into,  and  whon  all  is 
done,  impossible  to  arrive  at  any  certainty  about  it.  It 
is  to  be  noticed,  that  in  church  discipline,  a  difference  is 
to  be  made  between  what  is  satisfactory  unto  a  church 
judicature,  so  as  to  admit  the  offender  unto  all  church 
privileges,  as  if  the  offence  had  never  been ;  and  what 
may  be  satisfying,  so  as  to  sist  procedure  for  the  time. 
Upon  the  confession  of  Simon  Magus,  Acts  viii.  84.  it  is 
probable,  that  as  he  then  did  thereby  prevent  excommuni* 
cation ;  so  upon  it,  it  is  not  probable  that  he  was  there- 
upon immediately  admitted  into  church  communion. 
There  is  requisite  then  in  the  offender,  who  intendeth  to 
have  access  to  church  privileges,  a  sober,  serious  acknow* 
ledgment  of  the  offence,  with  the  expression  of  an  un« 
feigned  like  purpose  to  walk  inoffensively,  and  especially 
to  watch  agidnst  relapses ;  and  if  there  appear  no  ground 
for  hindering  the  judicature  to  esteem  the.  offender  one, 
who  purposeth  as  he  expressetb,  they  should  accept  of 
^is  expressions  as  satisfactory. 
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r-  S.  By  the  act.of  Assembly  1596,  ratified  I6S8,  it  is 
-appointed,  that  none  falling  into  pablic  slanders  be  r&. 
oeived  into  the  fellowdiip  of  the  kirk,  except  the  minister 
have  some  appearance  and  warrant  in  conscience,  that 
he  hath  both  a  feeling  of  un  and  apprehension  of  men^, 
and  for  this  effect,  that  the  minister  travel  with  him  m 
-doctrine,  and  in  prirate  instfucticm,  to  bring  him  hereto, 
and  especially  in  the  doctrine  of  repentance,  which  being 
neglected,  the  public  place  of  repentance  is  turned  into  a 
mock.  By  the  4th  act  of  Assembly  1705,  tliey  do  ap- 
point and  ordun  (with  respect  to  scandals,  the  grossness 
-whereof  makes  it  necessary  to  bring  the  persons  guilty 
oftener  than  once  before  the  congregation)  that  after 
sueh  persons  are  convict  before  the  session,  it  be  judici- 
ally declared  unto  them,  that  they  have  rendered  them- 
selves incapable  of  communion  with  the  people  of  God  in 
sealing  ordinances,  and  that  they  be  appointed  to  appear 
in  public  to  be  rebuked  for  their  sin,  whether  they  ap- 
pear penitent  or  not,  conform  to  the  divine  institution, 
1  Tim.  v.  20,  and  it  is  referred  to  the  respective  diurch 
judicatures  concerned,  to  determine  how  often  such  de- 
linquents shall  appear  in  public:  and  they  ordain,  that 
after  a  public  rebuke,  the  minister  and  elders  be  at  iur- 
ther  pains  in  instructing  the  minds  of  the  scandalous, 
and  that  the  session,  upon  satisfaction  with  their  know- 
ledge, and  sense  of  their  sin,  do-  admit  them  to  public 
profession  of  their  repentance,  in  order  to  absolution. 
But  if,  after  taking  pains  on.  them  for  some  competent 
time,  they  still  remain  grossly  ignorant,  insensible^  and 
unrefonned,  the  session  is  to  advise  with  the  presbytery ; 
and  if  the  presbytery  shall  see  cause,  that  then  th^  sen- 
tence of  the  lesser  excommunication  be  pronounced  against 
them  in  face  of  the  congregation,  from  which  they  are 
not  to  be  relaxed,  nor  admitted  to  make  public  profes- 
sion of  their  repentance,  in  order  thereto,  till  the  session 
be  satisfied  with  their  knowledge,  seriousness,  and  refor- 
mation. .  . 

9.  By  the  11th  act  of  Assembly  1707,  cap.  3.  in  of- 
fi^oes,  such  as  swearing,  cursing,  profaning  of  thel^ord^s 
day,  drunkenness,  and  other  scandals  of  that  nature,  or- 
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dinarily  the  guilt  for  the  fint  fault  ivould  be  spoken  to 
in  private  by  the  minister  or  an  elder,  and  on  promise 
(from  a  sense  of  guilt)  to  amend  after  admonition,  they 
mar  stst  there ;  but  if  the  person  rdapse,  he  should  he 
called  before  the  session,  and  if  found  guilty,  may  be 
there  judicially  rebuked,  where  the  session  on  promise, 
from  a  due  sense  to  amend,  may  again  sist ;  but  if  the 
person  amend  not  after  that,  the  session  should  orderly 
proceed,  unless  repentance  appear,  and  due  satisfaction 
oe  offered,  till  they  inflict  the  censure  of  the  lesser  ex- 
communication. 

10.  Perhaps  an  offender  may  make  such  satisfying  ac- 
knowledgments for  his  scandal,  that  the  judicature  ca&. 
not  but  judge  them  suffident  to  remove  the.  same,  but 
only  he  refuses  to  appear  in  the  accustomed  place,  whore 
scandalous  persons  do  publicly  profess  their  repentance; 
in  which  case,  I  am  sure  that  formality  and  drcumstanoe 
of  a  fixed  place  is  not  of  such  moment,  as  to  bear  the 
stress  and  weight  of  one  satisfying  the  church.  For  the 
apostolical  (xrder,  1  Tim.  v.  £0,  joining  all  who  have  of- 
fended, publicly  to  be  rebuked  before  ail,  is  sufficiently 
answered  by  their  receiving  a  pubUc  rebuke  for  their 
scandal,  in  the  usual  place  and  seat  where  theyhear  the 
word  preached,  and  that  without  putting  of  their  person 
under  arrest  in  some  certain  place,  for  some  time. 

11,  The  key  of  doctrine  differs  from  the  key  of  disci, 
pline,  thus ;  the  first  doth  only  absdve  a  sinner  upon  the 
condition  of  saving  grace,  but  the  other  doth  absolve 
upon  an  outward  serious  profession  of  repentance ;  by 
the  one,  men's  faults  are  only  reproved,  but  by  the  other, 
particular  persons  are  by  name  reprehended,  Though 
a  person  be  guilty  of  some  alleged  scandalous  sin,  yet  a 
minister  cannot,  in  public,  give  him  an  ecclesiastic  rebuke 
for  it,  without  the  previous  trial,  and  thereafter  the  aen-^ 
tence  of  a  church  judicature,  otherwise  he  usurpeth  their 
authority,  and  sheweth  more  of  himself  than  of  respect 
to  church  order  and  edification.  Indeed  I  confess  a  mi- 
nister may  spn^etimes  very  consequentially  from  his  text 
▼eprove  such  sins  and  their  aggravations,  as  may  make 

ipression  upon  all  the  hearers,  that  the  application  does 
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•i^ree  with  such  drciimBtantiate  sins,  whereof  they  know 
•such  persons  to  be  guilty.  -  In  which  case,  the  reproof  is 
to  be  regarded  as  coming  from  the  word  of  God  :  but  if 
.there  iimst  be  a  plain  deviation  from  the  text,  before  the 
.preacher  can  get  that  sin  then  reproved,  in  that  case  it 
.looks  "Somewhat  like  a  de^gn,  and  cannot  but  be  feared 
it  may  want  its  due  authority.  Now  a  minister  may 
.easily  prevent  this,  if  he  shall  but  choose  those  texts 
which  point,  without  any  violence,  against  such  sins. 

1^.  At  the  offender's  first  appearance,  he  is  to  acknowu 
ledge  himself  guilty  of  the  sin  for  which  he  is  to  be  re- 
buked. Again,  he  should  edifyingly  declare  his  sorrow 
for  it  before  absolution,  that  the  congregation  may  the 
more  cordially  re-admit  him  into  their  communion.  Bat 
much  or  oft  speaking  is  to  be  demanded  or  allowed,  as  it 
may  be  found  most  edifying:  yet  all  recantations  of 
errors  are  always  to  be  made  explicitly.  A  public  re- 
buke  ought  to  be  so  managed,  that  there  be  no  ground 
given  for  constructing  it  a  penance,  punishment,  or 
mark  of  reproach,  but  the  minister  is  to  carry  therein, 
as  ODit  much  a^cted  and  afflicted  with  the  sin :  he  is  to 
behave  autborilktively,  havifig  words  fitted  for  edifying 
the  congregation,  and  humbling  of  the  offender.  And 
that  the  authority  and  solemnity  of  the  rebuke  may  have 
the  deeper  impression  on  all,  it  were  fit  that  God  were 
addressed  in  reference  thereto,  either  before  or  after  the 
rebuke. 

18.  Matters  may  fall  under  the  cognition  of  church 
judicatures  several  ways ;  as,  first,  by  accusation,  when  a 
party  f<Mrmally  appeareth,  as  an  accuser,  and  is  content 
inscribere  in  crimen,  that  is,  to  bind  himself  to  underlv 
the  same  censure,  (he  not  proving  the  accusation)  which 
the  defender  would  have  merited  had  the  libel  been 
proven.  If,  upon  trial,  there  be  found  any  presumptions 
of  guilt,  or,  if  it  appear  that  there  was  ^fama  clwmosa 
for  what  is  libelled,  the  pursuer  in  that  case  ought  not 
to  be  repute  a  calumnious  accuser,  even  though  he  suc- 
cumb in  bis  probation.  No  infamous  person  can  be  ad- 
mitted an  accuser.  Infamy,  by  MaUhcsus  de  Crimmibus, 
is  defined,  <^  Ignominia  seu  existimationis  laedio,  quae  quis 
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virorum  honestorum  namero  eximitur.'^  Nather  are 
siich  as  are  contenmers  of  church  authority,  or  who  have 
been  in  former  pursuits  rash  and  calumnious,  to  be  ad- 
mitted accusers.  A  formal  accuser  is  notr  necessary  when 
the  offence  is  public  If  a  party  cited,  ei(h«r  npon  accu- 
sation, or  order  of  the  Judicature,  •  be  found  innocent  and 
acquitted,  those  who  inform  them  thereof  whether  the 
party  require  it  or  not,  ought  to  be  noticed,  either  for 
their  calumny  or  impudence,  as  they  shall  find  cause, 
act  11.  Assembly  1707,  cap.  %  sect.  8. 
.  14.  An  accusation,  though  unduly  given,  should  have 
this  effect,  as  to  prompt  the  judicatory  to  enquire  and 
.search  into  the  truth  of  the  thii^s  represented;  this 
.gives  no  allowance  to  search  and  pry  into  faults  ex  levi- 
bu9  conjecturu ;  bi|t  the  warrant  for  it  should  -be  founded 
\xpon  Ama  pubUca^  clamosa,  et^equens,  A  delation  is 
a  verbal  information  or  intimation  made  against  some 
persons,  for  faults  and  offences,  unto  the  members  of  a 
church  judicature.  By  the  canon  law,  an  informer  or 
delator  doth  differ  from  an  accuser  in  this,  that  he  is  not 
oblifi^ed  inscribere  in  crimen ;  neither  incurs  he  any  penal- 
ty although  the  information  be  not  proven ;  and  by  the 
11th  act,  Assembly  1707)  cap.  2.  sect.  10.  the  informer 
may  be  a  witness,  except  in  the  case  of  pregnant  pre- 
sumptions of  malice  against  the  person  accused,  orwnere 
he  formerly  complained  for  his  own  interest.  Many 
times  offences  and  scandals  are  discovered  to*  church  ju- 
dicatures^ by  the  exceptions  or  objections  proponed  by 
parties  against  each  other ;  I  confess,  there  useth  to  be 
too  much  liberty  taken  fcnr  recriminations  in  prbcesses, 
which  at  any  other  time  were  more  inexcusable. 

15.  When  persons  guilty  of  uncleanness  live  in  diffe- 
rent parishes,  the  process  and  censures  i^ainst  them  are 
to  be  before  that  session  where  the  woman  liveth,  or 
where  the  scandal  is  most  notour.  If  the  uncleanness 
be  committed  where  neither  party  resides,  as  perhaps  in 
the  fields,  or  in  time  of  fairs  or  markets,  in  these  cases, 
they  are  to  be  processed  and  censured  where  their  ordi- 
nary abode  is,  except  the  place  of  their  abode  be  at  a 
^nsiderable  distance  from  the  place  where  the  sin  was 
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committed,  and  the  soindal  be  roost  flagrant  where  it 
was  committed.  The  aeosion,  where  the  sin  is  to.  be  tried 
and  censured,  is  to  acquaint  the  other  session  where  any 
of  the  parties  reside,  who  are,  ex  debito,  to  cause  summon 
them  to  compear  before  that  session  where  the  scandal  is 
to  be  tried.  Church  sesaons  are  not  to  enter  upon  pro- 
cesses for  uncleanness,  where  there  is  not  a  child  in  the 
case,  unless  the  scandal  be  very  flagrant  For,  upon  the 
one  hand,  many  of  these  actions,  which  give  occasion  to 
the  raising  the  scandal  of  uncleanness,  are  such  as  are 
not  themselves  alone  publicly  censurable,  but  are  to  be 
past  by  with  a  private  rebuke ;.  yet,  on  the  other  hand, 
some  of  these  actions,  which  come  under  the  name  of 
scandalous  behaviour,  may  be  so  lascivious  and  obscene, 
and  clothed  with  such  circumstances,  as  may  be  as  of- 
fensive and  censurable  as  the  act  of  uncleanness  itself, 
act  11.  cap.  4.  Assembly  1707. 

TITLE  II. 
Of  ike  Transactum,  asid  Prewriptkn  of  Scandals. 

.  1.  Though  a  party  who  commenced  a  process  of  scan* 
4al,  doth  disclaim  or  renounce  the  same,  yet  the  church 
may  proceed;  for  transactions  between  parties  cannot 
take  away  the  churches  interest  in  removing  ofiences; 
yea,  even  though  a  party  hath  been  dismissed  (ex  a  time, 
through  want  of  probation,  if  it  shall  afterwards  emerge, 
the  process  may  thereupon  be.  wakened* 

S.  By  the  lltli  act.  Assembly  1707,  cap.  1.  sect  4. 
the  several  judicatures  of  this  church  ought  to  take 
timeous  notice  of  all  scandals :  but  it  is  judged,  that  if  a 
scandal  shall  happen  not  to  be  noticed  in  order  to  cen- 
sure, for  the  ^aqe  of  five  years,  it  should  not  be  again 
revived,  so  as  to  enter  in  a  process  thereanent,  (unless  it 
be  of  a  very  heinous  nature,  or  become  again  flagrant ;) 
but  the  consciences  of  such  persons  ought  to  be  seriously 
.dealt  with  in  private,  to  bring  them  to  a  sense  of  their 
sin  and  duty.  And  for  the  same  reason,  persons  who 
have  residea  in  parishes,  for  the  space  f(»resaid,  should 
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not  (Hrdinsrily  be  challenged  ibr  want  of  testimonials. 
When  nothing  hath  been  objected  by  the  members  of 
presbyteries  or  sessions,  against  any  of  the  ministers  or 
elders,  at  the  privy  censures  of  these  resp^ive  judica* 
tures,  the  members  thereafter  ought  not  to  be  heard,  in 
their  accusations  against  one  another,  for  any  thing  that 
was  committed  before  the  last  privy  censure.  And  nei- 
ther  should  the  people  be  heard  in  their  accusations 
against  any  of  their  ministers  or  elders,  or  any  of  the  mi- 
nisters or  elders  against  one  another,  for  any  thing  that 
was  committed  prior  to  the  last  presbyterial  visitation  of 
the  parish ;  because  then  it  was  the  season,  and  hour  of 
cause,  to  have  proipalled  it,  if  private  methods  had  not 
succeeded  for  removing  the  same ;  and  the  insisting,  after 
such  an  omission,  is  repidered  most  suspicious,  unless  satis- 
fying  reasons  be  ^ven  for  it.  See  cap.  ?•  fleet.  9*  of  the 
fbrecited  act  of  Assembly, 

TITLE  III. 
QfJJbeU,  Pftjbaikm,  and  CUaiion. 

1,  A  libel  is  a  law  syllogism,  consisting  of  the  propo* 
ffition  or  relevancy,  which  is  founded  upon  the  laws  of 
God,  or  some  ecclesiastical  constitution  agreeable  thereto, 
as,  whosoever  is  absent  from  public  divine  service  on  the 
Lord^'s  day,  ought  to  be  cei^sured.  The  second  part 
consists  of  the  subsumptton  or  probation,  which  conde- 
scends on  matter  of  fact,  viz.  out  such  a  person  did, 
lipon  such  or  such  a  Lord^s  day,  absent  unnecessarily 
from  the  public  worship  of  God.  The  third  part  con- 
sists of  the  conclusion  or  sentence,  which  contains  a  de- 
sire, that  the  profaner  of  the  Lord^s  day*  according  to 
the  laws  and  customs  mentioned  in  the  first  part,  may  be 
censured. 

2.  By  cap.  S.  sec.  7.  act  11.  Assembly  1707,  the  mo. 
derator  is  to  inform  the  offender  appearing,  of  the  occa- 
sion of  his  being  called,  and  to  give  him,  if  desired,  a 
short  note  thereof  in  writing,  with  the  names  of  the  wit- 

^sses  that  are  to  be  made  use  of  against  him,  that  so  he 
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may  be  prepared  to  defend  himself,  which  is  agreeable 
to  the  common  principles  of  justice  and  equity.  The 
libel  must  condescend  on  time  and  place,  when  and  where 
the  facti  and  offences  libelled  were  committed,  that  so 
the  offender  may  not  be  precluded  from  proving  himself 
to  have  been  absent,  and  so  impossible  for  him  to  have 
done  such  a  deed,  or  so  offended,  at  the  time  and  place 
libelled. 

3.  The  relevancy  of  the  libel  is  the  justness  of  the 
proposition,  whether  the  matter  of  fact  subsumed  be 
proven  or  not;  and  therefore,  if  the  thing  <^ered  to 
probation  be  obviously  irrelevant  and  frivolous,  it  ou^ht 
to  be  rejected  and  not  admitted  t6  proof.  For  nothing 
is  to  be  admitted  by  any  church  judicature  as  the  ground 
of  a  process  for<  censure,  but  what  hath  been  declared 
censurable  by  the  word  of  God,  or  some  act  or  uni- 
versal  custom  of  this  church  agreeable  thereto,  as  said 
in  cap.  1.  sect  4,  forecited  act.  Although  one  article  of 
the  libel,  per  se^  be  not  relevant,  yet  if  three  or  four  ar- 
ticles conjunctim  be  relevant,  the  same  may  be  admitted 
to  probation.  The  relevancy  of  a  libel  is  so  much  to  be 
regarded,  that,  I  think,  it  is  unlawful  for  any  to  be  either 
witnesses  or  members  of  inquest  upcm  irrelevant  libels. 
What  ?  Is  not  this  to  be  a  «'  witness  against  thy  neigh- 
bour without  cause,^  Prov.  xxiv.  S8<  It  was  a  truth  that 
Abimelech  the  priest  gt^ve  hallowed  bread,  and  the  swoxd 
of  Goliah  to  David  ;  yet  it  was  a  bloody  sin  for  Doeg 
the  Edomite,  to  inform  the  wicked  King  against  the 
liord's  Priest,  1  Sam.  xxi  and  xxii.  It  was  a  presbyte* 
rian  minister's  duty  to  preach  the  Goi^I  under  the  late 
persecution,  secretly  and  cautiously,  to  hcmest  hearers 
at  their  desire ;  yet  it  would  have  been  a  Doeg^like  sin, 
to  have  witnessed  the  truth  in  that  matter  before  our  then 
judges,  seeing  by  tlie  8th  act  of  Pari.  1685,  it  was  death 
for  such,  even  to  preach  in  houses.  What  is  here  said 
against  such  witness-bearing,  strikes  with  as  much  force 
against  the  members  of  inquests  finding  such  irrelevant 
libels  proven ;  for  though  it  was  both  true,  what  the  one 
witnessed,  and  the  other  found,  yet  I  would  be  afraid,  if 
X  were  in  their  casei  that  before  God  X  should  be  coiu 
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demned  as  accessory  to  the  slieddiog  of  innocent  blood. 
Before  the  witnesses  be  judicially  examined,  the  accused 
party  b  to  be  called,  and  the  relevancy  of  the. libel  dis- 
cussed, sect.  10.  cap.  %  act  foresaid.  But  in  causes  in. 
tricate  and  difficult,  the  discussing  of  the  relevancy  may 
be  delayed  till  probation  be  taken:  andtben,  greater  light 
being  tiiereby  given,  both  relevancy  and  probation  may 
be  advised  jointly,  as  the  I^ords  of  Session  and  Privy 
Ck>uncil  have  oftentimes  done. 

4.  When  the  libel  is  read,  the  deSrader  sometimes  pro* 
poseth  a  defence,  which,  if  admitted  and  proven,  excuU 
pates  and  clears  him  from  the  fault  libelled,  either  in 
whole  (NT  in  part ;  as,  if  the  libel  be  murder,  and  the  de- 
fence ino^dpaia  tutela ;  or,  if  the  libel  be  adulta*y,  at  such 
a  Ume  and  place,  and  the  defence  be  alibi.  But  the 
party  acoused  must,  before  probation,  offer  the  grounds  of 
exculpation  to  be  proven  by  witnesses ;  in  which  case  the 
moderator  and  clerk,  if.  required,  are  to  give  warrant  to 
cite  witnesses  upon  the  parties  charges,  the  relevancy 
of  the  offered  exculpation  being  first  sustained  by  the 
judicature:  and  if  the  exculpation  be  fully  proven,  all 
funher  proof  of  the  libel  must  there  sist.  But  if  the  sub* 
stance  erf*  the  scandal  be  mice  proven,  there  can  be  no 
place  for  exeulpation,  unless  it  be  as  to  some  extenuating 
circumstances,  not  contrary  to,  but  conusting  with  the 
depositions  already  taken. 

5.  Probation  is  that,  whereby  the  judge  is  convinced 
that  what  is  asserted  is  true ;  and  he  must  be  convinced, 
either  by  confession  or  oath  of  party,  or  writ,  witnesses, 
or  presmptions,  as  follows :  Probation  by  confession,  if 
judicial,  is  the  strongest  of  all  probation ;  but  if  men  con- 
fess a  crime,  rather  fnmi  weariness  of,  or  averaon  to  life, 
than  firom  conscience  d*  guilt ;  or,  if  there  appear  any 
signs  of  distraction  or  madness,  then  such  confessions 
ought  not  to  be  rested  upon,  except  they  be  adminiculate 
wiSi  other  f»t>bation.  Confessions  before  a  church  judica- 
ture are  not  rested  upon  before  dvil  courts,  except  they  be 
renewed  before  themselves ;  and  so  it  is  ^  contra^  for  men 
may  incline  to  confess  things  before  church  judicatures, 
'knowing  that  church  discipline  is  *^  medicina,  non  poena,'^ 
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or  <*  ob  ]evamen  conscientise,^  which  ought  not  to  be  dU- 
couraged :  whereas  they  may  deny  the  same  fault,  and 
resile  before  the  civil  judge,  for  fear  of  corporal  punisb- 
ment. 

6.  An  oath  of  calumny  may  be  exacted  of  either  party, 
whereby  they  swear  that  they  believe  or  judge,  that  the 
points  they  insist  on,  are  both  just  and  true,  and  they 
will  be  holden  as  confessed,  if  they  refuse  to  depone  when 
required.  B^  an  oath  of  verity,  or  for  confirmation,  the 
swearer  positively  affirmeth  by  his  oath,  that  what  he  a»> 
serteth  is  true;  and  it  is  the  only  oath  sworn  by  a. party 
;which  can  terminate  the  plea  and  strife.  But  by  an  oath 
of  credulity,  the  swearer  doth 'not  assert  the  verity  of  the 
matter,  but  the  verity  of  his  belief  of  the  matter,  which 
pnly  terminates  the  plea  in  so  far  as  to  exclude  him  who 
sweareth,  from  insisting  on  these  points  contrary  to  his 
own  belief  or  persuasion :  See  Stmr's  Instit.  p..6d8. 701«^ 

7.  If  the  delated  fathemCa  child,  after  pnvate  confer* 
ences,  do  still  deny,  then  the  session  is  to  cau&e  cite  him 
to  appear  before  them :  if  he  persist  in  his  denial^  when 
compearing,  he  is  to  be  confronted  with  the  woman^  and 
the  presumptions  held  forth  as  particularly  as  possible: 
and  if  after  all  this  he  deny,  though  the  woman^s  testimony 
can  be  no  sufficient  evidence  against  him,  yet  pregnant 
presumptions,  such  as,  suspicious  frequentmg  her  com- 
pany, or  being  «<  solus  cum  sola,  in  loco  suspecto,^  or  in 
suspected  postures,  and  such  like,  which  he  cannot  dis- 
prove, may  so  lay  the  guilt  upon  him,  as  to  shew  him, 
that  there  appears  no  other  way  of  removing  the  scandal, 
but  his  appearance  to  be  publicly  rebuked  therefor:  if 
he  will  not  submit  himself  to  be  rebuked,  it  is  safer  that 
a  true  narrative  of  the  case  be  laid  before  the  congregA- 
tion,  and  intimation  given,  that  there  can  be  no  further 
procedure  in  the  matter,  till  God  in  his  providence  give 
further  light,  than  that  an  path  be  pressed,  and  upon  re- 
fusal, proceed  to  the  higher  excommunication.  But  if 
the  person  accused  do  offer  his  oath  of  pui^tion,  and 
crave  the  privilege  thereof,  the  presbytery  may  allow 
the  same,  the  form  whereof  may  be  as  ibllows. 

8.  I  A.  B,  now  uilder  process  before  the  presbytery 
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of        for  the  sin  of  alleged  to  be  oomraitted  by 

me  with  C.  D.  and  lying  under  that  heavy  slander,  being 
repute  as  one  guilty  of  that  sin :  I,  for  ending  the  said 
process,  and  giving  satisfaction  to  all  good  people,  do  de- 
clare before  God,  and  this  that  I  am  innocent  and 
free  of  llie  said  sin  of  or  having  carnal  know- 
ledge  of  the  smd  C.  D.  and  hereby  I  call  the  great  God 
the  Judge  and  Avenger  of  all  falsehood,  to  be  witness 
and  judge  against  me  in  this  matter,  if  I  be  guilty  ;  and 
tiiis  I  do  by  taking  his  blessed  name  in  my  mouth,  and 
in  swearing  by  him  who  is  the  great  Judge,  Punisher,  and 
Avenger,  as  said  is,  and  that  in  the  sincerity  of  my  heart, 
according  to  the  truth  of  the  matter,  and  my  own  inno- 
eeiiee,  as  I  shall  answer  to  God  in  the  last  and  great  day, 
when  I  shall  stand  before  him,  to  answer  for  all  that  I 
have  done  in  the  flesh,  and  as  I  would  partake  of  his  glory 
in  heaven,  after  this  life  is  at  an  end. 

9*  But  this  oath  is  not  allowed  to  be  taken  in  any 
case  but  this,  when  the  presumptions  are  so  great,  that 
they  create  such  jealousy  in  that'  congregation  and  ses- 
sion, that  nothing  will  remove  the  suspicion  but  the 
man's  oath  of  purgation ;  and  when  his  oath  will  indeed 
remove  the  seandal  and  suspicion ;  in  all  other  cases  this 
oodi  is  in  vain,  and  so  should  not  be  admitted,  and 
never  but  by  advice  of  the  presbytery.  It  is  to  be  taken 
either  before  the  session,  presbytery,*  or  congregation,  as 
the  presbytery  shall  determine.  And  if  it  be  taken  be- 
fore the  session  or  presbytery,  it  is  to  be  intimate  to  the 
congregation,  that  such  a  person  hath  taken  such  an 
oath,  and  the  party  may  be  obliged  to  be  present  in  the 
congregation,  and  may  be  put  publicly  to  own  his  pur- 
ging  himself  by  oath,  and  thereupon  be  declared  free  from 
the  alleged  scandal.  All  what  concerns  this  oath,  is  re- 
commended  by  cap.  4.  sect.  6.  8(c.  of  the  forecited  act  of 
Assembly. 

10.  After  an  end  is  made,  as  above,  with  the  person 
ddated  as  father,  the  woman  is  to  be  dealt  with  to  give 
the  true  father ;  and  if  after  all  serious  dealing  and  due 
diligence,  she  give  no  other,  she  is  to  be  censured  accord- 
ing to  the  (juality  of  the  o^ence  6onfes$ed  by  her,  with- 
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out  nlumUg  the  person  delated ;  the  judicatuife  reserving 
place  for  furiher  censure,  upon  further  discovery. 

11.  If  a  person  do  voluntarily  confess  uncleanness 
Inhere  there  is  no  child,  and  the  case  be  brou^t  to  the 
kirk-session,  they  are  to  enquire  whether  it  floweth  from 
disquietness  of  mind,  or  from  anistrous  design;  as 
when  a  man  suing  to  a  woman  for  marriage,  is  denied^ 
but  spreads  the  report  that  he  hath  been  guilty  with  her. 
If  it  be  found  that  there  is  no  ground  for  the  confe«aoo» 
the  person  confessing  is  to  be  censured  as  defaming  him-* 
self,  and  likewise  as  a  slanderer  of  the  other  party ;  and 
vrithal,  application  is  to  be  made  by  the  session  to  the 
civil  magistrate,  that  he  may  be  punished  according  to 
Jaw ;  see  that  forecited  4th  cnapter  of  the  aot  of  Askow 

bly. 

iSi  It  is  fare  to  prove  a  scandal  by  writ,  bul  yet  it 
Ihay  happen  so  to  be  proven,  and  the  want  of  the  writer^s. 
name  and  ivitnesses,  ought  to  be  no  objecticm  in  cburch 
courts  gainst  writs,,  more  than  in  bills  of  exchange.  If 
one  denieth  that  to  be  his  subscription,  it  is  bard  to  tuft* 
tain  its  bein^  proven  to  be  his  per  comparaMmem  liiera^ 
rtm^  which  is  but  a  presumption^  and  men^s  handsmay. 
be  sometimes  so  artificially  imitated^  that  it  shall  be  hard 
to  discern  which  is  which ;  besides^  one  man^s  writ  may. 
differ  from  itself  at  several  occasions. 

13.  Probable  presumptions^  and  mdny  eoa^rringt 
tnay  do  much  to  prove^  especially  in  such  things  which 
rarely  can  be  proven  with  ordinary  clearne3S»  The  pre* 
sumption  of  cohabitation,  after  the  parties  are  discharged^ 
is  sufficient,  as  may  be  seen  on  that  title^  to  infer  aduU 
tery ;  also,  cohabitation^  and  behaving  as  man  and  wife« 
for  some  considerable  time,  presumeth  marriage ;  and  the. 
depositions  of  witnesses,  are  sometimes  founded  i]poii> 
presumptions,  las  when  they  depone  upon  things  which 
depend  upon  acts  of  the  mind^  as,  ebriety^  and  dolm  tmUus. 
But  when  a  libel  is  only  proven  by  presumptions,  it  is 
not  so  safe  to  pass  the  ordinary  censure  thereupon^  as  if 
it  had  been  proven.by  unexceptionable  witnesses  and  full 
probation. 

14.  Witnesses  may  be  cited  on  fewer  days  than  par* 
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ties.  The  diligence  against  them  may  run  in  this  form, 
viz.  Mr  A.  B.  moderator,  &c.  Forasmuch  as  pur* 

suer,  &c.  having  applied  to  us  for  a  diligence  to  dte  wit- 
nesses in  the  said  matter,  in  manner  and  to  the  effect  un- 
derwritten :  Therefore  we  require  you,  that  upon  siffht 
hereof,  ye  pass  and  lawfully  summon  personaDy, 

or  at  their  dwelling  places,  to  compear  before  us  withm 
the  kirk  of  upon  the  day  of  in  the 

hour  of  cause,  with  continuation  of  days,  to  bear  leal  and 
soothfast  witnessing,  upon  the  points  and  articles  of  the 
said  process,  in  so  far  as  they  know,  or  shall  be  enquired 
at  them  ;  with  certification  as  effeirs.  And  this  our  pre- 
cept you  sre  to  return  duly  execute  and  indorsate. 
Given,  &c»  by  warrant,  &c  If  witnesses  refuse,  after 
three  citations,  to  compear,  then  they  may  be  proceeded 
against  as  contumacious ;  or,  if  judged  needful,  after  the 
first  or  second  citation  is  disobeyed,  application  should 
be  made  to  the  civil  ma^trate,  that  he  may  oblige  them 
to  appear ;  see  that  dth  sect.  cap.  S.  of  that  frequently 
above  cited  act  of  Assembly. 

15.  -In  church  judicatures,  women  and  minors  past 
fourteen  years  of  age,  are  received  witnesses.  If  the 
defender  appear,  he  may  object  against  any  of  them,  and 
if  the  ol^tion  be  relevant,  and  made -evident  to  the  ju-> 
dicature,  the  witnesses  are  to  be  cast.  For  which,  see 
that  same  act.  The  objections  of  infamy,  or  enmity,  are 
relevant  to  cast  any  witness  ;  but  the  design  of  church 
courts  being  ad  toBendum  scandalunij  et  ad  eruendam' 
veriiaiefn,  they  will  sometimes  receive  witnesses  cum  no* 
ta,  against  whom  some  common  and  general  objections 
have  been  made,  reserving  to  themselves  to  oonnder  how 
far  they  will  make  use  of  thdr  testimony  at  advising  the 
sufficiency  of  the  probation. 

16.  Witnesses  are  to  be  sworn  thus,  lifting  and  hold- 
ing up  the  right  hand :  They  swear  by  God,  and  as  they 
shall  answer  to  Him,  they  shall  tell  the  truth,  and  nothing 
but  the  truth,  concerning  the  articles  and  points  of  the 
present  process,  in  so  far  as  they  know,  or  snail  be  asked. 
Which  oath  the  moderator  is  judicially  to  administer,  and 

'ough  there  be  no  relevant  ofc{}ection  against  the  wit* 
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nesses,  yet  they  are  to  be  solemnly  purged  of  malice, 
bribe,  or  good  deed,  done  or  to  be  done,,  and  of  partial 
counsel,  by  which  some  understaad  prompting  or  con- 
sulting for  making  of  the  process.  The  witnesses  are  to 
be  sworn  and  examined  in  presence  of  the  accused  party,' 
if  compearing,  and  he  may  desire  the  moderator  to  pro- 
pose such  questions,  or  cross-questions,  to  the  witnesses) 
as  may  tend  to  his  exculpation,  which,  if  the  judicature 
think  pertinent,  are  to  be  proposed.  The  iniiialia  testu 
moniorumj  such  as  their  age,  married,  or  unmarried,  or 
96luti^  that  is,  widows,  and  the  like,  are  proposed,  that 
the  deponents  veracity  may  by  these  be  traced.  If  wit- 
nesses cannot  subscribe  their  names  to  their  deposition^ 
the  clerk  is  to  mark,  that  they  declare  they  cannot  write, 
and  the  moderator  is  always  to  subscribe  the  same, 
whether  they  can  write  or  not.  If  they  can  but  subscribe 
the  initial  letters  of  their  nanies,  they  should  do  it,  and 
the  clerk  is  to  write  about  their  mark  thus,  (Adam  A^ 
B.. Bruce  his  mark.) 

17.  A  singular  witness  is  one  that  hath  no  concurring 
witness.  This  singularity  is  either,  obstaiivdy  which  is, 
in  a  crime,  not  reiterable ;  as  if  one  should  depone,  that 
a  man  was  murdered  at  one  place,  and  another  depone 
be  was  murdered  at  another  plaee.  Again,  there  is  a 
sinffidariicts  OdminiculoiAva^  which  is,  where  the  wit^ 
nesses  do  not  concur  in  their  depositions ;  yet  they  are 
not  contrary,  but  the  one  assists  the  other,  as  in  the 
proving  that  a  horse  was  stolen^  one  should  depone  that 
ne  saw  the  thief  go  in  without  a  horse>  and  another  saw 
him  take  the  horse.  In  the  third  place,  there  is  a  m« 
guiaritds  diversificativa^  when  witnesses  depone  different 
acts  in  a  crime,  which  is  reiterable ;  as  if  one  witness  de- 
pone upon  an  adultery^  committed  at  one  time,  and  an- 
other of  an  adultery  committed  at  another  time.  Is  that 
person^s  being  guilty  of  adultery,  sufficiently  proven  ? 

18.  Of  things  notour,  there  are  some  which  cannot  be 
proven,  and  yet  are  true,  as  such  a  man  is  aiiother'^s  son ; 
other  things  can  be  proven  which  are  Jixcti  permanentis^ 
such  as,  that  there  is  a  palace,  or  fountain  in  such  a  town, 
sed  notorium  twn  indiget  jprobatione.    Again^  there  are 
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thingf}  potpuT}  whi^i.D^  t)oprobation»  wbiob  are^^i 

tra7i4fpc^ti^.as  thft^  such  a  persop  did. public^  commit 
nv^rd4![tt  .;A^bp>ugh,  judges  canpotbe  both  juages.and 
?'t^tfi^s^e^.};ft,he  IS  a  lyiti^s.  aud  aju4g^  too  of  what  he 
seofi^  ^drjl^af^  iD.judgipeut,  for  tbe^  are.coviQt^  As  no* 
\ti\  see  S.tw^'^s  foystit.  p,  704.    .  .  .    *      . 

„}.%,%\^h  repHgpaat  to  the  law».  of  God  aad  man,  to 
co^dj^i)^;  apy  tjbat  }^  -absent  or  i:^>he^^,  ua|e$§  H^  ab- 
sepcc^pptceed  fcom  hi^  own  fraud  .pr  ^t^bbor^ne^s;  there- 
fbfe,^^  order  to  a  dui^h^aring^cltationsxnustbegiveD  to 
pajcpe^-cpncerped,  id  writing,  e^pecialljr.rif  thej  i|^  called 
pejforepre3i[)y,terifS|.an(i  other  superior  judicatures  pf  the 


tbp  oijVCsi^^r  (if  th^  .party  b^  not  cited ,  by  order  of  the 
judij9atur(Ev)  3.  Tn^^naw.pf  ithp  defender.  »  4.  The 
caii^j^r  which  the  person  js  cited.  4\  i'l^^j  place  inrhere 
compearance  must  be  made.  And  lastly,  Thq  time  when 
tbe^jpu^t  co^ipear.  ,.Ai)d  this  is  to,  ^  observed,  that 
al^  parties  and  witnesses  cited  before  chiirch  courts,  i^re 
to  QQ  deigned  in.^hesp  citations,  as  they  sa^e  or  may  be 
Coinm^nly  in  all  pther  writs.  If  they  Jbe  residing  within 
tfi^,pfU^ish,  they  may  be.  oited  upon  fpriy-eight,  hoi^^  ad« 

yeriipemjBnt'     .  '.  .    .  •  -^    .*     --v 

:  ^SQ^.It  hath  S9metimes  been  practised,  to  citep^^ties 
^yen, when,  out  of  the  country,  a  particular  instance 
wliereof  is,  the  commission  of  Assembly  ^^4*4«,  caused 
cite  soin0  Scots,  then  about  Oxford  in  England,  r^^i* 
emitting  a  malignant  declaration)  at  the  marKet^cros^  of 
[Edinburgh,  pier  and  shore  of  Leith,  to  appear  before  the 
th^n  next  ensuing  General  Assembly,  .  upon  si^ty  days 
^^rning,  counting  from  the  day  of  the  citation. 

21,  If  the  persons  be  charged  with  scandal,  who  live 
within  the  bounds  of  another  parish,  ,the  kirk  session  of 
that  parish  where  that  person  resides,^  should  be  desired 
to  cause  cite  them  to  answer  before  the  session  in  whose 
bounds  the  scandal  happened,  and  the  same  course  is  to 
be  followed  in  such  cases  by  the  other  judicatures  of  the 
churchy 
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9SL  Citations  are  called  dilatory  for  the  first  and  se* 
cond,  that  the  party  may  appear ;  and  the  third,  or  one 
given  apitd  actch  is  called  peremptory,  wherein  the  judi* 
cfltture  certifies  the  person  cited,  that  they  will  proceed  to 
the  cognition  of  the  cau^,  though  he  appear  not,  or  that 
they  will  proceed  against  him  as  contumacious.  If  the 
person  do  not  compear  upon  this  peremptory  citation,  and 
fio  relevant  excuse  therefor  be  proposed  and  sustained, 
the  judicature  is  to  proceed  to  take  cognition,  either  by 
examining  of  witnesses,  or  by  other  documents,  for  tfale 
verity  of  the  scandal,  and  that  before  they  censure  him 
for  contumacy ;  see  cap.  S.  sect.  6.  of  the  fbrecited  act. 
If  any  under  process  for  scandal  abscond^  they  should 
be  cited  first  from  the  pulpit  of  the  parish  where  the  pro^ 
cess  depends,  and  where  they  reside ;  and  if  they  do  not 
thereupon  appear,  they  are  next,  by  order  of  the  presby* 
lery,  to  be  cited  from  the  pulpits  of  all  the  kirks  withiii 
their  bounds,  to  compear  before  them ;  and  if  they  do 
not  then  appear,  they  are  to  be  declared  fugitives  from 
church  discipline  in  all  the  kirks  within  that  bounds,  de- 
fiiring  that  if  any  know  of -the  said  fugitives,  they  may 
give  notice  thereof,  and  the  jjresbytery  is  to  sist  therpj 
until  they  get  some  further  account  of  these  persons ;  see 
sect  18.  of  the  fbrecited  cap.  and  act.  This  citation  is 
commonly  called  edicUdj  <«nd  likewise  takes  place  when 
the  person  to  be  cited  takes  methods  to  hinder  a  copy  to 
be  given  in  the  usual  way,  or,  when  it  is  dangerous  tof 
the  officer  to  travel  to  that  place. 

29.  Sometimes  the  warrant  for  citing  bears  the  libel, 
and  then  a  full  copy  thereof  is  given,  but  sometimes  it 
b^rs  not  the  libel,  and  then  the  defender  is  cited  to  heaie 
imd  see  the  informations  against  him,  and  must,  when 
appearing,  be  treated  as  in  sect.  2.  of  this  title ;  the  form 
of  which  summons  may  run  thus :  Mr  A.  B.  minister 
and  remanent  members  of  the  church  session  of 
to  our  officer,  we  require  you,  that  upon  «gbt 

hereof,  ye  pass  and  lawfully  summon  per- 

sonally, or  at  his  dwelling-nouse,  to  compear  before  the 
said  session,  within  the  session^house  at  •   the 

day  of  next  to  come,  in  the  hour  of  canse, 

T 
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to  amraper  46,  the  infonoAiibn  or  libel  i^ii»t  hinii  for 
the  fliii  and  Bca^dal  «f  .  laid  to  his  chavge :  witb 

GartificaibQii9  be  givea  at  the  day 

of   •  by  warrant  of  the  said  sessi^t  A*  B« 

sail.  *oIk«  Besides  the  general  eertifieatioft  of  the  cbureh 
oeMUreS)  which  ia  theiinethcxi  eoolestasdo  oouits  do  taJ^ 
to^procore  obedience  to  their  orders^  tlKRce  are  sooie  jaro. 
pei^  certifications,  as  in  transportation  c^  ministers^  and 
tl^iir.edifits  of  ordination  and  adsii8sion«  of  which  already 
ki  Book  I.  Now  the  copy  of  a  sinninons  may  rMn  thus : 
(( I   .      -v    .  dwreh  officer  of  by  virtiAe  of  an 

onkn  dmcted  firom  them,  lawfidly  summons  you     . 
to  oosBpear,  &o«  with  eenifioatbu,  tx^  conform  to  .the 
prinoi]^. warrant,  dated  at  the  day  of 

ThiS}  by  varraiM;  of  the  said  session  I  g^ve,  bet 
finro;  these  witnesses,  &c.  A.  B.  officer.    He.  is 

to  tetuirn  theaninmons  execute  in  these  teirms,  vk.  vspua 
the        day  of  I  church  office  of   > 

pasttat'  the  oonnnand  <tf  the  within  written  pider .dir^ted 
febm^.the  church  sesaon  of  and  i^  virtuesthere^ 

9^  lawfufliy  summoned  the  within  mentioned  per* 

Sooally  apprehended,  and  delivered  to  him  atdM^eopj 
of  ithe  said  warranty  to  compear  bc^^re  the  siud  ms&Hn^ 
day  and  place  within  specified^  to  answer  for  the  sni.and 
•OEttdal  of  Ifnd  to  his  charge^  and  made  cerliifica* 

tioa  as  is  witlun  exprest.r  This  I  did  conform  to  the 
within  writt^  .wan'an)^  in  all  points ;  before  these,  witness 
aes,  A.  B.  &a  And  for  the  more  verification  hereof,  we 
have  subscribed  thir  presents  at  the.  .  day  of 

fcc.  The  execution  must  bear,  that  mther  citaticm  was 
given  to  the  party  persGnally^  as  above,  or  left  at  his 
dwelling-house,  with  his  wife,  children^  or  servants^  if 
the  officer  get  entry,  or  hy  affixing  a  cofiy  on  the  door^ 
after  knocking  several  times  if  he  get  not  entry.  If  any 
man  bind  as  cauticmcar  for  another  that  he.  duui  undecgo 
the  discipline  of  the  church,  under  a  pecunial  pain  for 
the  use  of  the  poor,  he  should  bind  to  the  magistrate  and 
not  to  the  church. 

i^  When  miuoors  ave  conivetied  before  church  j.iidica« 
'uresi.  their  curators,  are  not  to  :be  cited  as  befi>re  civil 
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couns,  though  Ibfady  msjr  be  aequiiinted  iAer»irilli,  thtt 
thehr  pupils  miiy  receive  suitaUe  advioeatld  instntetioii 
from  them.  A mtnor^  that  is  a  mfjd&past  iburteea^and  a 
femaie  past  tiivelve  years  of  age,  may  be  called  befoile 
ditireh  j«idicatiiies;  when  guihy,  as  farptipik  under  that 
age,  it'wiU  be  Bare  if  ever  thejF«be  coacerned  oa^ddiil^ 
qtients,  except  nbi  malUia  svppkt  aBkdtem^  that  is,  wboM 
strength  of  natirre  is  as  far  advanocd  in  them  as  it  uaeth 
to  be 'in  others  of  riper  years.  Tbeoonoluiioii  of  ali 
dnireh  process,  bnog  against  the  de^ders  tkei]i8elve% 
none  oflto  appear  for  them  r  nay,  advocates  are  not  so 
mtich  as  «Uowed  to  plead  tor  oompeariiig  parties,  otbeff!i> 
vriseplees  Would  probably  be  weott  frequent,  and  t&Aqm 
too;  and  the  tratf^  hath  been  soiBny  tiisefl  explicate  t^ 
the  eoantenanee,  behaviour,  or  expressions  of  parties 
themselves,  which  would  have  been  conceded -by  advioi 
cates.  In  the  MS.  acts  of  Assembly  at  Edinbur^,  IB/llSi 
they  refuse  te  allow  advocates  to  plead  before  them  in  a 
process  of  dikpidaiion,  against  the  Bishop  t)f  Diinireifi^ 
bilt ^ordains  him  to  answer  himself j  and  if  be  think'  fit 
may  choose  any  minister  tb  reason  for  him.  '  WJien  iii« 
corporations^  are  drted,  it  is  necessary  they  be  altowedr'lo 
aoswer  by  some  commissioned  from  their  body,  who  Muat 
be  members  of  that  society^  or  reside  therein :  if  a  bmli 
royal  Were  cited,  they  would  not  be  flowed  to  appear  by 
him  whb  resides  not  iunong  them,  but  cmly  is  one  of  thcur 
honorary  burgesses)  and  no  party  sustains  great  loss 
thereby,  seeing  they  may  advise  wifth  whom^  they  please 
in  drawing  of  miswers,  and  the  tike. 

TiTtE  vr. 

Of  the  tociUkmalaind  permmai  Fmdt^cf  Mikity         fVoisN 
.  HoHers,  hem  ikey  are  Cmisured,  and  cfihe  mMod  of  proceed* 

mg  to  Ctmmre,  tmd  qfJRtpomng  them  agaimi  ihem  Gen* 

tuner* 

* 

1.  By  the  ISSdcap.  Pari  8,  James  VL  non^'resiidetica 
is  declared  to  be,  when 'a  nrimster  reudes  not  witUo  the 
paiisb,  'b«t  is|db»eat  ibeii^from,  imd  fit$m  hiaUrki  ;imd 
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trniig  of  bis  offiee,  for  the  space  lof  four  Sabbaths  id 
the  yeftr,  witboot  a  lawftil  cause  alionred  by  tht^  prea- 
hyt&ty;  which  non-rendenoe  is  deprivatidn.     Bj^ 'parity 
or  reason  the  same  pain  may  be  applied  agaiiM  'prin- 
inpals  and  masters  of  universities,  who  attend  not  trpon 
thiif  charges.     The  ministrj  is^said  to  be  ikUMaiipM^ 
tmUiy  they  are  watchmen  fixed  by  their  superiors  as  seow 
tltiris  at  such  posts,  which  if  they  desert  without  war- 
rant)  all'the  order  erf  the  spiritual  discipKne  is  overtutli- 
ed.     Agreeable  hereunto,  is  the  act  of  Assembly  ld96f 
ratified  by  Assembly  1668,  whereby  it  is  dppoittl!^,  4hat 
jMMiist^rs  not  resident  with  their  flacks  foe  d^po^d,  ili> 
cording  to  the  acts  of  theGei^eral  Assembly,  and  laws  of 
tMs  teafan,  otherwise  the  burden  is  to  lie  on  the  prc^y- 
tery,  *and  they  to  be  censured  for  the  same.'*  And  "by 
itwpAh  a^tiole  of  tliesame  act,  it  is'appoiiffted-dettlfomi'to 
this^cDd  adts  of  Assembliies  tbereih  niemion^,  -  tdfititfifii-^ 
MfB  vmAe  in  thenr  own  parishes;  or'  it  thcfn^  ^&i^iHmf 
mukmeBJ    By  the  4th  ehap«er ^  thi^  Policy  of 'thi^Kirfc, 
llief  'Wtfo^aire  once  dalledof  Ood^-a^'  cl\!kly'^teM«iAi49|y 
IMiiiy^^d'  haye^m^aoeeptedaHe  charge  of  the^ndi^t^lf^T; 
Afa^  not  leaW  their  fanoiions,  otherwise^  the  deseHls^  We 
»be  ^iAmatinhedi  ^tnfd  in-  casef  of  ob^tinaey^  ^^^^OBft^tA-^ 
M^t  ^ And  by  th^  MS;  adts  of  AsitotnMy  stEldiilbUt^, 
VmOi  $t>is  tippoiiitedj  tiM  mit^SC^r^^  al  theii'  ^^ullKi^^. 
iiillD^^  rfial^  proftike  solemnly  ne^er 'to  feav^%h<9ifrtt^. 
ittvry  «l  any  time  tb^r^fle^  ttndet  the^iri'09>MhMly 
and  Peijury.     Conform  b^¥^tli1V0^  ih^the  \st  bM^  a¥titele 
14.^^11^  Ftieiich  Churdi  ^^dbipline^  mittisterb  wdh^eir 
families,  nmst  «etuaKy  resides  in  their  parishefs,'  ilMer 
pamtHT  deposition;  artd^  the  S68d  article;  desiert^'of 
the  knibislry  shall  be  excommuhieat^^  if  thiey  do'iidf  te- 
pefat^  aiid  r^asfiliime  the  iMee  God  hith  cfORnEnitilfid^'iaito 
them.     By  the  Assembly*  1690^  ses^i  Id,  altho6gh  loiM- 
i€«rb  hin^  received  their  ordinatioh  fi^am  foreign ichitrtfties, 
yet  if  they  have  a  standi<ng  relation  to  any  'charge4n'*liis 
ohnrch,  th6y  are  not  to  remove  out  of  tbef  Bittgfitita, 
without  consent  -  of  '^tbe  hesjiective'  jadteitmteS''of '  this 
ehurefav  otherwise  they  taby  be  treated  as  dc^rte^ii'*  see 
^he  Ordination  Engag^nfien^,  Bibok  Iv  If  perseontkND  be 
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particular  against  one  OHaister,  in*  that  oase^  it  is  gene* 
rally  tboiught)  be  may  warrantabiy  flee,  withoui  beii^ 
aftli9eiiied<a  deserter :  but  it  will  scaroely  defend  againal 
desertioQ^  wben  the  perseoiHion  beeomes  general*  Anu* 
aister  seems  to  be  particularly  tied  to  wait  upoa-  im 
€biirg9  io  the  .time  of  a  public  calamity :  and  tnerefofe 
the  OfMnHaission,  16th  May  I64S9  found. that  Mf  MUngo 
Law,  minister  at  Edinburgh,  could  not  be  spared  fcom 
hia«cbarge,  to  attend  the  generaVa  regiment,  in  r0speQt.of 
tbe.Cear  of  the  infection  in  the  city.  '        ' 

.  2.  Sitpine  n^iigence  is,  an  habitual  or  customavy^  neii> 
gleqt  of  some  one  or  other  of  the  pastonal  dutiesr; .  <b«it 
ev^  escape  cannot  in£er  ii,  the  pastoral  office  beiW^ia 
aotne.Bense  a  burden  too  heavy  for  the  ahouldears  o^atK 
gel$«r  By  our  law,  supine  negligence  ia  relevant  to  infer 
deposiUon,  even  as  error,  scandal^  ignorance,  and  contti* 
fnHoy  are;  see  the  act  of  Pari.  161)0,  settling  the  dhiHrth 
g^i^etaunent.  And  by.  the  foreoited  act  of  Assem..  I{f9@, 
at>i||i^pointed.  That  such  ministers  as  be  slothfulr>i<irtiie 
jB^i^isUration  of  the  sacrament  of .  the  Lord's  suppeiy  lie 
abarply  rebuked ;  and  if  they. continue  therein,  thaVib^ 
b^  depc^ed*  And  by.4ihe  act  of  Assem.  June  18^  ^Smk 
ameoiig  the  enormities  and  corcuptions  of  the  miaisft^ciai 
^mllingi  the  folbwing  ia  mentioned,  viz.  idleness,  t)kAliJ% 
Geidka*  preaching,  as  once  on  the  Lovd'^s  day,  or  io'lire^ 
^ration  for  public  duties,  not  being  given  to  reading  and 
meditation,  but  only  now  imd  theoj  not  likeother  tmdaa^ 
men^  continually  at  their  work» 

;S.  Dilapidation  of  beneficses  is,  the  deed  of  any  church- 
man,  whereby  his  rents  are  wasted,  diniinished,  or  utter- 
ed to  the  worse  from  what  they  were.  And  the  pmnsh- 
meat  is,  disannulling  of  the  deed,  and  deprivation  to  the 
granter,  James  VI.  Pari  7.  cap.  lOL  By  that  forested 
act  of  Assem.  1596,  it  is  declared,  tliat  dilapidation  of 
benefices,  demitting  of  them  for  favour  or  money,  with- 
out advice  of  the  kirk ;  interchanging  of  benefici^,  by 
transaction,  or  transporting  of  themselves  by  that  occa- 
sion, without  advice  of  the  kirk,  are  precisely  to  be  pu- 
nished. Such  like,  setting  of  tacks  without  consent  of 
(lie  Assembly,  is  to  be  punished  as  dilapidation. 
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4.  Siinony  is  the  buying  or  selKag  of  any  ^ritmj 
things  ovof  what  is  annexed  thereto.  The  canonists  de* 
seribe  it  to  be,  "  Studiosa  tolimtas,  sen  eufadita^  emendt 
vA  vendendi  qpiritualia,'  vd  spiritualrbus  aanexa.^  Thusr 
siinony  nay  be  commitited  by  making  adyaatageof  sd* 
miniBt)ering  the  sacraments:  By  James  VI.  ParL  SI,  act 
1»  an^  condition  made  by  the  intrant  wiA^he  patron^ 
reservu^  to  himself  a  softcient  maintenaaoe,  ansireimble 
to  the  state  of  die  benefice,  is  declared  not  to  be  simony* 
In  this  crime,  witnesses  who  are  not  very  faafaBe,  or 
*«omiu  exeeptibnemajoreSy^sudi  as  wholes- and  infinnous 
persons,  may  be  admitted,  and  it  may  be  pnorren  hyyiie* 
sumption  or  oatb  of  party,  aocordkig  te  the  <^iiion  of 
«ome  lawyers,  and  all  because  it  is  ordinarily  oafvied  «b 
wkh  muth  privacy  and  clandestine  dealing:  ^  AmbiliiB^ 
is  ^  orimen  mere  ecclenasticum,^'  and  not  nsnalty  ps* 
nished  fa^  laicfcs.  By  the  focreoited  net  of  AaacmMy, 
Hf&df  it  13  provided,  that  none  seek  presentations  to  t!e* 
nefic0s'witfaot}€  advice  of  the  presl^tM^ ;  sud'if^any*  do 
id'  the  totkir^jy  f)iey  are  to  be  iiepeHed>  as  tti  awAUus. 
THef  fbrliier  appcmit  that  it  be  •en^ufired,1f  ahy  bjr 
soiimati6n  or  may  en,  directly  or  indif^^ly,  pli^esb^'to 
etiterinto  the  ministry ;  and  it  it  be  found,  die  pi^rson 
ao  softdting,  is  to  be  repelled;  these  three  crimes,  ditk^ 
dation,  siisony,  and  ambitus,  do  ol'ten'meet  in  on^'^hd 
the  same  person,  and  the  crimed  detiotiiinate  frott  ^hat 
whadi  tfipst  preaominates  in  it.  - 

5.  By  the  :^3d  act  of  Assembly,  169<6,  it 'is  reeom* 
mended  to  all  synods  and  pr^byteries,  that  they  advert 
tatbe  many  irregularities  committed  hy  vagrant  tinihud 
ministers ;  and  presbyteries,  whers  any  difficulties  ocfeur, 
ar^  to  consult  their  synods  before  itey  proceed  to  ten* 
mine.  By  the  £7th  act  of  thai  Assembly,  they  suspend 
one  firoih  the  exercise  of  his  ministry,  because  he  exer* 
dsed  it  ift  a  vagrant  disorderiy  way.  And  hy  the  li8lh 
act  of  Assembly  1701,  presbyteries  are  appointed  lo  send 
in  to  the*  colnmission  an  account  of  such  ministers,  or 
weacAers,  as  intrude  into  parishes,  that'appUeation  may 
DC  asade  to  the  government  for  removing  tbem,  that  the 
'irks  intruded  into  may  be  orderly  planted.     Assapodbly 
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1@94|  s^»w..1A.  the-Qpeen,  by  her  procbum^ioo^  4«led  at 
Wiadsor^  Sept  9(d.  1708,  'm  ,pvlr^^^nce  of  several  acts 
od^  FarUa|nec)jts^  ipa4Q  iJ^  faypiirs,!  of  the  pin^jseut  cfiiyrdi 
establishment,  particularly  the  act  169td,.  ag^nsljntru* 
4tr99  dpth  require  apd  conunanilr  all  such  as  Ijaye  in- 
truded upon  c|jiiir(;hes  or  iBan^%  to  remove  thprejOlPX^ 
and  all  nu^tratea  apd  judg^,  within  t^eiir  ^esp^^ve 
jurij^dict^9i^,  ar«  ta.aef^  t^ie  si^me  executed,  by  d^^J^iug 
a«wr#ig}jr,  a^d.n«?cqrifig  letters  of  boring  anA,wp- 
tion  tb?r«uppn  to.be  directed  in  commU^i^rWA?  fy  th^ 
Pisqiplme  o^  tbe  French  Churpb)  cap.  1.  art^  iS,  iM 
IlUO^t^r  thai  s^all  intJC^c^  Mms^Ua  although  hi^yf^ ^ 
proy64  bjT  the  people,,  is  not  to  be  approved  l^^Jtbe 
^^)>9uring  minist^r^  or  otbei;if,  bu|;  potiqe  QVHsi  h^ 
gi^ea  to  the  colloquy  th^^reof^  or  provincial  fi^nctdf  [^.A^d 
by  thi^  'SSljh  article  of  that  chaptjer^  the  name^^.^f  va* 
graff^.  wujftis^ers  are  to  h^.  pWai^jed  to^gbj  fifl  th* 
clwrqbea,  ,  •*  i    <Jk 

e,  j%,  tlje  lorewd  a^  of  A^pen^Wy  X59.6,  xfim^^X^ 
it. i|,ff»act(pd,  tltiat.im<rb:mini§^f:aa9  rfjaU  J;i^^ft>^ng^jp«t 
gkye^ft^  their  kook^  '.^4  stvif^y  of  W?.  %<W^fff®^oW* 
ipvei^  j^^  sanotificapuHi  ^pd,  pi;isffpv>  th^t  4uwe^,flf^J^^ 
powtidul,  a^d  spirHual,  nof^ajtiipljit^th^MpQtJnnp^ 
.corfijptjo?^,,whicJ?i^sjtbf.pa#tpr^  work|  p^pcur^^p^^t^ 
fichpli^c  bejG^/e.  tj^^p^QpJe,  fiojd  and  panting  ip  sp^^^ 

^^}9  i^^Wg^Rf  .iP/VJu^itiQg.Ate  §icjc,,  or  oaring  fpr  tj)^,|jc^rt 
or  indiscreet  in  choosing  parf^  of  tpe  v(prd  nbt  meetot( 
focth^  floi^,  Ml^rm:  iwd  ^lis^emblii^  <>f  ppbj^s^f^ 
andrefi9)$iciallj^  pf  g<^eat  personages  in  thenr  cmg^egf^tj^p^ii; 
all /§M^  Q^ipister^  >are  to,  be  cei^red  according,  icf^  )the 
degree  of  theii:;ifav4t9  ^nd  ,coj:^tinuing,  therein  are  tp.be 
d^pnyed.  Itepi^  ^ph  aa  be  slp^hful  m  the  mipjstr^tipn 
of  tb^  saQr^Qien^,  apdirrieyercnt,  or  profanei>|thei)eoi^ 
^y^adwtting  th#  ig|:\9rap);  oy  profane  theretp, .  ^d.wit* 
tif9g  the  dpf  trial  of  ^pfli  a$  arte  to  b?  adn^itted,  pr.  usipg 
but  bght  tcialfOi*  h?)^iPg  ^e§pe<ft  in  their  trial  to.  persons^ 
jVU  m^  Qiinii^^ra  sa^  U>  W  ^arply  rebulf^d»  ^°d  if  they 
(poptipioe  the^fii^iy  <^e  Jbo  be  depp^.  Xtem*  but  i^  ^apy 
,n)ini^ter  be  found  av  Wi^i^  pf  itbe  sa^^r^m^Qts,  .be  ki  tq  be 
deppsj^d  simpl^qtei: ;  aP/i  such  as  collud<^  with  acapd^out 
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peraonf,  by  overlooHuig  them  for  monej,  do  incur  the 
lik^  pqpishiQ^lit.  •  lU^m,  «U  woiaters^  whoneglecithe  due 
ei^ci;^  of  disciplHiOi  apd  icQip^iMio  therein  afl^r  ildoiiont. 

T.  By  tjbe  fpriacHed  9^  9llg96»  it^is  ^ijipoxntiMjithftt  sbch 
joii^i^^c^s  jt&  are'  light  |tf|d  wanton  'in  ^thctv  b^^odr^  as 
in  gorgeous  f^^^  light  Bj^aifelf  i  ov  in  speedi,  oh*  M  uaing 
lijg^t  4|Ad  prc^aoe  contf^njf,  «r  ilntarb  ^inity  ^of  diMAiing, 
qarfjfif^  <jbqeu%^  and:the  hk^^'  if  they  ebmini!^  thea^dn 
#4^'^e  i^inpn|^<9i»  ^haU  l>e  deposkl^'  as'seanditlbuf  to 
ti^e goflfi^l ;  and  ^gj^^tAA^  hf^reto. is th^C^th  ctutia'Cof^ 
eit^  ^jood^^e^  ^^^  ndn.of*>itetBaei«tses^  Vel  dll^lieos 

ija|ni]^ji^i»  vel  popvifTiis  liliq^iii  apeeiaoitila  «R)ACettip)ai4^  sed 
priuaQuam  in^^^antiir  T||b}ixne}tc>,'  aergei^  ^  se^il^Mre 
d«S>e$^^tr    tt^fi»4  niinifit^9ifeiu»d  ta.fae^wa^fe^^o^^ttl^ 

to!  |)^  l^epps^  ^mpM^r  Sy  iiheli5l1Uh  iakid  4Md  ^of 

th§8^  q^OiHi^  q^le4^i^An!i<^r^^^  Episafl|>Uin^^vfelfb;eSi)^«- 
(erwiihy  <  ve|  di^oWMr^i'Vetheranti^in'  fidetos  piHiciBime^;  4ut 
ififideji^ ipji^ani ^oicieiiteB^ad  per  JiobtaoWi  vofiMllSMi^ ab 
pffic^  depppi  mf^dalpti$o:  jV^d  bii^  tHe  «lhei^  >^tM)^, 
^<  ^^ifppp^t^p^si>^t«v^  wh\  diaoanuis,  ak«er Vficai^,^lliU 
«bi^e^tihu^  ve^deai^tal^'velgrMlti  too^ejloiatOi^/'  ^^telk^ 
ministers  that  ai^  d^ractc^s/^altBreifsv  btfkketiMtf  %$iio* 
mxi^f  liar$,  l>rani4ers,  a«hdt  qvuirrelbrs,  Mlei  adro^iHwj  tf 
theyr coi^^itiiie  therein,  they  l^retto  be* deposed.  '  Byfbe 
£Sd  cai^onj  call^  apoaiolical^  ^}  Si  quia  elericus  ib  -eau- 
pona  eomedens  deprebensua  foerit^  a  coramunionis  soda- 
litate  eeoernatuiT)  pr«eter  eum  qui  vltae  necessitate  diverit 
in  ho^pit^ium.'^  And  by  the  £dth  canon,  Cofictfii  Laodu 
cenif  ^*  Quod  non  opdrtet  sacratos  vel  ^lericos,  ex  boila- 
tione)  Gonvivia  peiriigere,  sled  neque  lakos.^  And  by  the 
4Sd  canon»  Condi.  Carthaginen.  *^  Ne  in  caupona  verseii- 
tur  deficit  nisi  hospitio  acoepti.  Ut  clerid  comcdendi, 
vel  bi^ndi  gratiO)  non  iogrediantur,  nisi  hosptii  necessi- 
tate coi^puki.^  By  our  law,  (vid.  tit.  13.  hook.  8.)  the 
haunting  of  taverns  at  unseasonable  hours  therein  con- 
descended upon,  is  equally  punishable  with  drunkenness. 
So  that  a  minister's  drinking  temperately  in  change^hous- 
though  with  good  company^  (but  at  forbidden  hours) 
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m\\  ik>i  defend  him-  stgeinat  the  pimKhment  oT  dMhriken. 
n^^  :  Iteti!)  ministers  ar6  not' Id  tttk^  uniiii*y ;\^M^lf  iHey 
coi\titi||e  therein,!  tiler  iirei  t&  he  depritM.  BJf  ^iP'^94th 
of  these  canons  called  apogtdical,  '«  Et)ikMJtiu^^  'lAlA;  #68* 
byter»  aiitidiaconiiai  vsuriM^dx^^^s^A  deb)(orHykis](.^d^de. 
ustat^  y4  Prdioetimolettttor.''  Mrirt^  ihM#t^t^  j^ViiH' to 
unlaiH^jEul  iUrades  aqd.oceupatiM^^fiir^kh^  gsLitt;'gai^B  &» 
keeping  ^  mm,  beating  i<^  W5t4dly  ^ffi^s  Hi  ^^Mlitn 
and  ^nUem^^s  houtes)  merchatldibe,  aiiiA^udi^  liffi[§^B%r. 
ing  ^.  victual,  and  keepibgit  to  tfae^tebrthl  'aiidH^l'^^ 
woridiy  occupa^biisy  •  ag  may  •dH^faet  ih^m^  fMitt'^lAr 
charge ;  All  audi  ^ere  $l(y  b^^  ddtttoiliKhyj,  aftd^if^fM^  tJMi- 
<aDue.;til9prej|}:  are  to  be  idbpc^«id.  By  th^'Oth'WHft^ 
apidi44^ical  wm^  '« BpiifMAis  atit^^^^^ytdi'^^^ttBf^ 
CODM9' iSeeMkures  ^eot asi  liefft -  adflttnnit,  ^  alki^tii'  depjiHKBnt*' 
An4-IVf  t^  SOth  caiion, ;«« £i«rloti^  ge  fldei  JltiK^fiififfiMlffi. 
{^iWP^«ilMiia  i&iiict^dejieialUr.''  ^  Cftidi^^ood,  M'^^i^ft. 
tfi/^r^Al^^iiBcmmmti  U8/^4^t  bjr.iakft'^ig^^dHfBlf^ttt. 
n^i^jAf^  pfqhiSiitbd  t0ijitin^l<»Ufa  th^i^ttriiiytrj^ih^'^^^''^ 
q^(MbMr^v/hiifiDandi))Y,  :of|  hM^tei^,  <klfJ  uihrA#  «M 
qf  d^sHlOCk.  Jh  tfaei  MS/^ts  ^  AL^^ttfbly  1^0#,  t 
{^pt;4:«i^Qgti»«ie'kanMd'  nlittist^i'ffr'bli^l^kHf^^^a. 

€||e'figeis^;4bfecto<bc8]:ib(kh'li^  7%l6<ai& 

en^}i^)rl^48^\(mttfaeiadeK^^  l3i#tt  tinptitt^ed^ftas'^'^  ' 
may  %d  ^bnie  ofiitv)  cdnsidering  tiMt  Mi^  WUJiitt^' 

xietinM3lUrfU&>Anenfnn;'.did^i^^       the^^^iotf^if  V 

mj^^io^i^  to  the  txm^ntkA  gP  e^^^  h&tiit'^^%hM9i( 
Ilo^i^i:a»  one  fot^  the^bmrnd  'Mdlfr<ft&telcl9^§^i|tirt, 
th^y  4p«l^iQom>QeDd  itttobuntid  iibstaiil'froniliMVIdm:^ 
^.'jz^tisgsi  )As  ^alaoy  they  iulfdeirstttiidikgi^^Hkt'^Rty 
AridireriM  Afurray  ninuter  at  febd«,  had  4oM&td'M(i(%0fed 
to  th^  Xi€trd|fialTaird)  they  af^int  him  W  ^^{i!h«  ^his 
calling ^. the  mihistry,  and  to^teje^t'sudh't^pb^ii'hdh* 
ouFs  duringifaisi  own  iife^  as  being  in<iompifttbl^'#it^4hat 
calling,  ai^  iverir  g<lod  reafiOnitbae  tHe  lesser  iWf'^lSi^ 
u$efuUbould  cedeto  tUegreaterand  hmtt'^ckkh'^^tVM, 
By  tbe  foreoited^  AsscmU^f)  ^t.  1590,  f^^Sf^'i^iWlfL^ 
aembly .  ISM,  all  thek>  members^ Af^  dt'stehaV^^.fHAij^  dt^ 
l^ndi^g  tibeicoart^^mdifilaiiii  their^f,  wl^^  tftfe^Ad^ce, 
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i»d  alkMraiM^  of  dl^r  prwby ttry :  Aadthittliey  itiftent 

no  oiiil,  action  without  the  i^tid  ttdviee,  except  m  emsil 

natters,    Caidenroodi  in  his  hislorf  of  AwaeeeMy  1600, 

saith  to  this  puffiose,  <<  Qui  Itmbuiat  in  sale  odbs^tiV&py  qm 

taagit  picem  inquinatur,  qui  frequentat  aolust  %t  eurhtm 

pro&natur;  ibrom  poadncis  Pcftrmii  ad   abttegationeiB 

Christi  adegitquas  estMiporumoMMtttutio^  ettMetrt  «t  ski* 

ram,  oircuDiposifeo  aere  calido  caleseimu^y  etrorsutf  #i^o 

frigflsciiDua ;  cum  Sanctis  saiictus  eris,  4»m  perr^ttis  p^r^ 

verteris."^    Item,  ministers  are  to  us«t  godl^  «xemses'  in 

their  families,  sudi  as,  teaching  of  dieir  -wiv^s,  dhildven 

and  servants,  in  ordering^  prayers^  reading  of  itee  Sdiip- 

tores,  and  such  like  other  pcunts  of  godky  cbnve^satfoti : 

whoever  be  found  negligent  tbeimi,  after  due  admoni- 

tion,  are  to  be  deposed.    Item,  mmlM^tB  that  are  not^^pi* 

ritnal,  and  profiuble  in  their  ordinary  coiyvcr8ey«fi^j'U|>. 

on  due  trial,  to  be  sharply  rebuked.    Item^>iio  HtlMrter 

is  to  countenance  or  assist apuUie  offender challetigedilMr 

liis  own  minister  fer  his  puUio  oflfenee^  ^er  16  l)eiff  .«i4th 

him,  as  if  his  own  minister  were  teoseveve  upM^hkn, 

Vnder  pain  of  admonition  and  rebukei 

&  The  General  Assembly,  by  their  aet  }Sth  Jiine 
1646,  provide  the  following  remedies  against  the- evils 
both  in  the  calling  and  lives  of  ministers,  and  a{^)otnti^ 
them  to  be  observed :  Imprimhy  None  are  to  be  taiten  in 
to  be  a  helper,  or  seeond  minister,  but  such  as  are  able 
for  the  same  charge*  Item,  That  presbyteries  be  fiuith^ 
fill  in  the  trial  of  intrants,  and  in  bvii^  admomticms  one 
of  another  secretly,  and  that  absents  from  synods  and 
presbyteries,  be  censured.  Item,  the  moderators  of  pres« 
bytcries  are  to  see  that  godly  conference  be  entertained 
at  presby terial  meetings,  even  in  the  time  of  their  refresh- 
ments. Item,  ministers  are  to  have  more  frequent  eon^ 
verse  among  themselves,  for  strengthening  one  aaother^a 
hands,  and  begetting  and  cherishing  of  friendship,  and 
removing  of  misconstructions.  Item,  ministers  are  to 
cherish  weak  beginnings  in  the  ways  of  God,  and  ooura* 
giously  oppose  all  revilers  and  mockers  of  the  godly.  Item» 
Silence,  or  ambiguous  speaking  in  the  public  cause,  and 
^t  speakipg  against  th^  conruptioua  of  the  tim^  im  tQ 


be  seBMomMy  eenaun^d ;  aad  luab  at  n^iek,  iqpbtakl,  or 
threaten,  stop  or  disturb  auMslcrd  for  freedom  mi  preach* 
ingi.  floid  the  fiuthful  jdisditfr^si  of  tbwr  eon wtence^  mre  to 
be  ptWQSwd  4  sto  A$setnbl|r  1648,  sess^  ^ 

9*-  A  prQ9bytery.  is  not  to  pioceed  to  ibe  citiMioti/of  a 
sakiister,  or  any  way  be^fK  tbepfooes8»  uttktii  there  betfiest 
some  peraom  who  und^bW  hmtdgireS'iA  the  eoBinlaiiiily 
wil^  som^ae^oiiiit  of  its  ^qbabibly^  and  imdertakei  to 
majfoiottt  the  Itbel,  at  least  uoder  pain  of  being  eensured 
1^  a  dandecep.  This  inforooer  or  accuser  ought  tarhe  of 
good  report  \  for  h  iKere  >of  dangerous  CQDseqnenee  to 
adfliil  9Utry  bod^  to  ficanse^  By  l£e  Alst  «atKXi»  Condilii 
(3k0bMA  >^  Gleriops  iiel  Iskoe^  episoo|)os  «nt  laioos  aceu-* 
4Hint^.<tioa  indiBOrinmatidi,  nee  eitra  imptisttioneia,.  t^ 
mittei^  ad  aoeusatiiHieii>»  iiisi  eorum  existttnatio  primo 
o^uBinata  Aierit.-'  Yet;  pnesby teries  may  proeeed  against 
wiaaatcvs^  wheti>a^iila«i)faifMJa€f'€be  scandal  is  sogneat^ 
Ibflft  for  tbeir  owa'' vkKfioation^  they  ^d  themselYes 
^bbged  to  begin  tbe  pttocesbiirjitboat^iay  particular 'aceu« 
ser,. after  they  katsm  enqnisadl  :into  the  rise, . oocaeioo) 
broaehers,  and  gnmads'of  the  said  oemmotl  famei 

10.  Afler  the  {»^byeery.  has  considered  the  litfel  rais^^ 
ad  against  the  minister,  then  they  order  him  to  be  cited 
io  get  a  ftill  cc^,  with  the  list  of  the  witnesses  names  to 
he  led  for  proving  thereof,  and  a  ibrmiU  citation  is  to  be 
made  in  writ,  either  perscMudly  or  at  his  dwelling  boose, 
beamg  a  competent  time  allowed  to  give  in  answers  unto 
the  libel,  and  his  just  defences  and  objections  against 
witnesses,  at  least  t^  free  days  before  the  day  of  com- 
pearance,  and  the  citation  should  bear  the  date  when 
-given^  and  the  riMnes  of  the  witnesses  to  the  ^ving 
diereof,  tmd  the  execution  bemring  its  date,  with  the 
names  and  dengnations  of  the  witnesses,  should  be  made 
in  writ,  and  signed  by  the  officer  and  witnesses :  wbich 
b^Dg  accordingly  returned,  he  is  to  be  called.  As  to  the 
fdfm  and  manner  of  citations,  it  is  not  to  be  understood 
as  a  privilege  restricted  to  ministers  only,  but  it  is  to  be 
^^^lended  to  all  who  are  convened  before  church  judica** 
4tires,^  wi(^  little  difference^i  as  baa  been  curved  on  title 
otatlonsk 
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'  11.  tfftfie  KHiiifltcr  oOlOf^r^  tbe  fihelts to  be  read  im- 
W hi|9«jBi0^ k» MpiW^rfi ilieimutela gre^jtobeiTeod,  dm  or. 
4«^>t^>lbfl;4i4P9wiflg.af  <t|us;Edbvi^  IT  theiifacl^be 
found. r«lc|vfintr,ib^  \h^:prwhyt9ty..J»W  endflEvaur  to 
bring  him  t^^  ^fx^e^^i^  c  if  tm  tntdkvr  confinvedbe  of 
il,im)fUlp)fa,i|fiUAfe,i  m^  flSiUwd^umesa,  or  the  like,  the 
|W?#lWtfKyi  Mbf4i?ver  b^  the  nfauicii0f  his  pemtenoe^  are 
m^i^kTi  ¥>  4qP99^  bim  ab  qjgMoT  and  toi«))|xa[ni  biin  in 
4^^.;4;ifipi^«  to  dpp^fir  befoi:e  .ib0  congregftioo  wfacceitbe 
B^ap^Ali  WA9  giv^^  wA  in,  his  own  paidsb,.  for  removing 
th^/O^^H^e,  j^  tb4  .public  profoaeion  of  his  i«pe«t9ao& 

\%.li  #1  w^nkt0r  Absent  bunadf  by  leavingitJi^{>lJKe, 
a^Jt>i^'^9anjUi9MioioMa,  without  mekii^s  any  relevant  ex- 
ms^i  ^tfff.ii  new«pMblic  citation,  and  intioiatiQn  nuid&at 
l^fty^nt^hHi;^h*i  ivhentbe.  icongregationjsioeil,  bf^istto 
be  ^4w  9f  r€oi)(ess^,  and  tp  be*  dep4)6td  and  ttensuied 
U^ifmt^MX^  tbe  lesser  exoomoMioicatipii  -i  \»aM  lafter 
a99i9e;tin|ie,i^  do  nolr  sgbject  J^imaelSi^o  the  iDenaeirpa^of 
tbe)^u^cK|  b^.  pay  be  proo^^ag^niist  ttti  Ue 
^^rj^diw^tb  tl^e  ^[re^tfer  ei;(i'Qmm4iimauon>    .  .  -  r 

13.  If  «k'n)ipi^ter  accused  do  appear,  and. deny  the 
iajCt,  nftfr  tJie  relpyancy  is  foun<^  tlie^a^etiacd  ta  to  be 
bfafd  object  a^inst  the  witnesses,  and  aUowed  to  be 
Pf^])f  ^t  the  ^i^amination,  and  modestly  to  cros»4nter. 
rogate.  I  f  after  consideration  ^^  tbe  reputation,  hdbility, 
and  de|^si(bns  of  the  witness^  tbe  judicature  shall  find 
tb#  scandal  sufficiently  provein,  they  are  to  proceed  to 
censMre,  as  in  tbe  case  ot'  confession^ 

14.,  |f  the  errprs  be  not  gross,  and  striking,  at  the  vi- 
tals  pf  religion,  or  if  they  be  pot  pertinaciously  stuck  uor 
to,  or  industriously  spread,  with  a  visible  design  to  cor^ 
rupt,  p^  th^t  the  errors  are  not  spreading  among  the 
people,  tb^n  lenitives,  admonitions,  instructions,  and  fre- 
quent conferences,  are  to  be  tried  in  order  to  reclaim. 
And  unjei^s  tbe  thing  be  doipg  much  hurt,  so  as  it  adr 
mits  of  no  delay,  the  synod  or  General  Assembly  are 
to  be  advised  with,  and  the  reference  intimated  to  the 
minister  concerned,  which  is  agreeable  to  the  ISth  actof 
Assembly  1694  And  by  that  act  all  the  judicatures  of 
^he  church  we  forbidden  to  censure  any  minister  wbau 
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ffwver  fiiVJiMit  iquMfpng  dmiMlveft  iii^4he  teroM  of  the 
«ot  of  .Bso'tiffiittiv^jiotflbaigt  tbet  ^ctMlMi  ^  t^<»i^l''gdu 

till  tjbe  jatot^A^i56gn%J;  4i(ut' tb«Mialif^^^r^^  t^^Hi^ 

Ibadtlniipdlmy,  iil^ftiiake  it  a^perpfeteftl  MK.^  ^^^'^^  ^'^  ^ 
.  Id^iIf^'UiV'librii^ffiSt  actbiiiiM^v  >be^r^^tt^j[lif^}fiftede 
ssS\  ^aOsii  t)iitigs  ilaidirt<^thb>r,)  the  fMiibyt&y^b'lM. 
i£fdii«gitlwp(^>ibt«i  ta  mate  a >pl%dby«^tf^  ^iAXiiSSm^isi 
limtBiiiiBtei^^jii^isbv  'v>  And  if  thisy  ftiii  l6e^  tMft^tUd 
tailmfdiaTgb,  r t<>  httf e iie^n  eottliiiiited  Hfri^  Ihi^  l^^l^ 

.s»ti<t^itikttabledyiti|efjr  ai«i«i(»  ^i^be^fa^'M  lhd4niSiiiter 
Jsutbibeetv  gt|fl^  xrf^  gmngidfi^oe^  ^^Ot^^he  M^^^^i^ 
«dillliatio^Ctt)  had  i)QM  tak^n  liMhiifii^  ^M^  he^k 
charged  .Heidi  edt^»biittld4M&^  iike<iv]Ke  etiqdW<Mi'^f^diiy  of 
ibeieomplAifieiW'idql  fimO  iii  a  ftriiMe  wtty-ailfo)f^  Hdy  oif 
Ifattaimghbbumigfffi^^  ^beec^^M^^hfyw^ptfmx^ 

oHBpiianQd  off  itftid  tiviif itsbytery  ia  tdj^ddg^^ao^m. 

on  the  iQini8ter'sfh«|i(ij«»gj|»ttttmtted  su^h  d^d^Piti^miiy 
iarip98BioDi;i>as,'  ecHlfiM^rttig  aU 'the  ck-euiiikltnc^,  "^aj 
b^  eitbtfr  aammded,  ilndi  tha  })eDp)e  Mitkified,  aniJtbat^ 
efeoceiwasHiadcdn  by  ih«  mims^er's  ^t^iipedpl^/oiUy  or 
nuanly^  th^i  Uie  pt«dbytery  is  tatttke  dH  prudent  wayt 
to  aaliia^  aodj^eelakn  both  minister  and  people/ 

!t6«'  By  the4tfa  q^ct^  sefis.  £.  Pari  I.  Car.  II.  imnisten 
Are  Jabe  suBpended  that  absent  from  the  dioeesan  synod 
for  the  first  fault,  and  that  such  a  censure  niay  be  in^ 
fliqted  where  "so  excuse  is  ofSered  \s  not  to  be  aoubted. 
'Yet  omr  church  judicatures  are  rather  inielinable  to 
threaten,  and  be  in  readiness  to  revenge  eveiy  tlisobe- 
dience^  tban  actually  to  inflict  the  censures  they  may, 
upon  every  jusl  ]^vocation.  Ministers  are  sud  to  ne 
suq)ended,  because  their  restoring  or  deposing  is  yet 
doubtful,  and  doth  much  depend  upon  their  future  beu 
iiaviour,  or  upon  further  discoveries  and  clearer  proba- 
tion. 

17*  By  the  General  Assembly,  April  158£,  as  related 
in  Caldervxxxl^s  Hiatory,  the  causeis  of  deposition  were 
judged  10  be  thesi^  Tit.  bei^esy,  Popery^  blasphemy,  peiu 
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jury,  adukcry^  incest,  fotnioaEtioii,  slsugbter,  tWft,  ixi&i* 
-won  opprenion,  oominiin  dmukflmitsay  usury  'agmrmH  dit 
iawB  «f  die  ittftlm,  non^residenoe,  abiowe  fitw»iMs4cirk; 
•wi  negiect  of  bk  office  for  forty  days  togetheria  a  year, 
without  a  lawful  impedinient  aUawed  by  tfae  nexi  ^^^ 
nesal  ABiembly ;  plurality  of  bencficts,  (buttha  aot  of 
Parliament  sayS)  plurality  of  benefioea  bavingicuKe^)  di^^ 
lapidation  thereof,  and  simony.  Wfaicli  orinie&  afe'itke*^ 
wise  declared  causes  of  deprivation,  by  cap.  \dlSL  ol^fiarl. 
1564.  It  is  to  be  obsarved,  tbat  then(^urch.d(illh  'liot, 
cxeept  in  (nme  most  horrid  crimes,  >depo9eandcKa^(n«- 
mumcate  both  at  .once.  By  the  £5lh  «^  the  eBfion%  oaU- 
rApealoKoai,  *^  JBpieeci|His,  aut  presbTter  aulf^diaeonus  in 
Kortatiime,  vel  peijurio,  Tel  fisrtoaepFebaiiaiis, .erdine 
mo  flummoveatur ;  ab  eccleaaa  tamed  aoa  eiDcludatur,^ 
aiinisterB  are  not  to  aoiploy^:  deposed  mioistessin  lBiy-»c« 
ercise  cf  tbe  pastoral  calling,,  or  enterlain  mitiistefialeofA. 
-oraniBii  with  them,  under  pun  of  depositicn^  <  By  (the 
Udi.of  tbese^  foreeited  canons,  ^^  quis  dericus  com 
depontOyUt  cum  derico,  simul  otaviaiit  depoflaliiir  et 
ipse,^  if  any  deposed  minister  shall  apply  to  tlia  eorti  tna«- 
giatrate  fer  redress  against  that  sostenoe,  in  iSO  doing  he 
aaknovledgeth  in  the  civil  magistrate  a  privative  iMwer, 
to  hinder  the  church  fvom  exercising  that  juffisdictKMi  she 
hath  recdved  from  Christ,  and  therefore  he  puts  Inmsetf 
out  of  all  hopes  of  almost  ever  being  restored.  By  the 
12th  canon  Condi.  Antiocheni,  ^  Si  ^is  a  proprio  epis«i 
cq)o  depositoB,  pre^yter  vel  diaconus,  vd  ejMsoc^a  a 
aynodo,  ausus  fuit,  imperatoris  auribus  molesttam  exhi- 
iaeri,  cum  oporteat  ad  majorem  synodum  convert!,  et  jus 
^uod  se  habere  putat  ad  plures  cpiscopos  refcrre.  eor^ 
nmque  eiaminationem  et  judidum  susdpere ;  qui  itaque 
•his  contemptis  imperatori  mdestus  foerit  is  nuUa  venia 
i^nus,  neque  sui  defendcndi  locum  hidieat,  nee  restitu^ 
tionis  futune  spem  expeetet.^ 

18.  By  deprivation  a  minister  is  vemored  only  from  his 

particular  charge,  and  loseth  the  benefice,  as  was  done 

against  the  mimstersof  Linhtbgowand  Bad^ate,  by  the 

ayned  of  Lothian,  in  May  166Q ;  but  instances  ol  this 

'ad  are  rare.    By  depoaitioa  a  minister  is  deposed  sHa. 
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pKcster  from  both  office  and  benefice.  This  duirch  doth 
not  make  that  distiaetion,  which  the  canoinstado^  betwixl 
depoatkm  and  degradation:  for  they  say ^ that  depositioo 
is  pronounced  Terbally,  by  his  superiors,  removing  hkn 
from  hia  office,  but  in  d^adation,  the  ensigDs  and  we$U 
roenta  of  the  several  degrees  of  orders  he  had  been/invest- 
ed with^are  puUed^off  him,  and  thereafter  hb  psraoa  is 
dehveicd  to  the  dvil  magistrate,  to  be  puniahed  £k  bia 
crimes. 

19.  The  custom  of  this  church  is,  that  when  ibej 
enter  upon^t  process  of  deposition,  the  name  of  God  is 
sotemnly  caUed  upon,  for  light  ami  directbn*  Solemn 
prayer  islikevise  made  before  they  enter  upon  the  grounds 
for  rcponi^  ot  dq)06ed  ministecs.  The  act  of  deposttion 
runs  in  this  or  the  like  form :  At  the  vhich  daj 

anent  the  sommons  and  oomplmnt  pucsned  before  tw 
presbytery  of  at  the  instance  of  against 

minister  at  mendoniog,  &c.     And  anent  the  citah 

torn,  &c  to  have  compeared,  &a  to  have-  answered  to 
the  said  complaint  given  in  against  him^  and  the  saifeli 
being  proven,  to  have  heard  a  sentence  of  deposition,  or 
such  odier  censure  given,  and  pronounced  against  Mm, 
by  anthcNrity  of  the  said  presbytery,  as  he  should  be 
found  to  draerve,  conform  to  the  acts  and  practice  of  this 
church,  observed  in  the  like  cases,  or  dse  to  have  alleged 
a  reasonable  cause  in  the  contrary ;  with  certification,  if 
he  failed,  the  said  presbytery  would  proceed,  and  do 
therein  as  they  should  find  just  Which  summons  being 
oft  and  divers  times  called,  be.  pursuers  present  and 
oompearing,  the  sud  defender  absent;  the  said 

presbytery  having  con»dered  the  articles  of  the  said  sum* 
mons  and  complaint ;  and  h&ng  well  and  ripdy  advised 
therewith,  they  found  the  same  relevant  by  the  acts  and 
practice  <rf'  this  church  to  infer  deposition ;  as  also,  they 
found  the  articles  of  the  sud  c(xnjdaint  sufficiently  proven, 
by  the  depontions  of  several  famous  witnesses,  lawfully 
summoned,  solemnly  sworn,  purged  and  interrogate  there* 
vqpon.  That,  &c.  (h&ce  narrate  the  particular  things 
found  .proven)  as  the  depositions  of  the  said  witnesses  ex- 
tmt  in  process  bear ;  ami  therefore  the  said  j^esbytery 
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did  by  their  vote  depose  the  said  likeaa  they  here- 

by dO|  ia  the  nanie  of  the  Lord  Jesus  Christy  the  alone 
King  and  Head  of  his  church,  and  by  virtue  pf  the  power 
end  authority  committed  by  him  to  them,  actpally.  depose 
the  said  from  the  office  of  the  holy  ministry, 

}>rohibiting  ind  discharging  him  to  exercise  the  same,  or 
any  part  thereof,  in  all  time  coming,  under  th^  bain  of 
the  highest  censures  of  the  church.  Extracted,  &c. 
The  sentence  of  suspension  runs  in  this  form:  They 
do  suspend  the  said  from  the  exercise  oT  his 

minbtry  till  a  definite  time,  prohibiting  him  to  exercise 
the  same  during  the  said  space,  till  he  be  orderly  reponed 
thereto^  under  the  pain  of  depo^tion.  The  A,ssembly, 
August  $th^  1648,  considering,  that  according  .to  the 
ancient  order  and  practice  of  uns  kirk,  the  censures  of 
tuspenaon  and  deposition  are  both  ab  ojUdo  et  bm^fidOf 
therefore  they  discnarge  deposed  or  suspended  mmisters 
to  exercise  any  part  of  the  ministerial  calling,  or  intromit 
miix  the  stipend,  under  pain  of  exoominunicaUon  ^atlie 
deposed  minister^  and  of  deposition  to  the  si&pei[Kjded. 
^e^  ajsp  act  of  Assembly^  Dec.  18. 1638,  sess.  Xj^ 

Sk)/  iSy  the  8d  article  of  the  10th  act  of  Assembly 
1694»  if  probajtiooers  mal verse  in  doctrine  or  conversa^ 
tioh,  they  shall  be  accountable  to  and  censurable  by  .pres< 
byteHes;  and  if  tbey  refuse  subjection,  or  prove  contu* 
macious  to  such  censure,  whether  of  suspending  or  re- 
calling their  licence,  intimation  thereof  shall  b^  made  to 
the  church  judicatures  where  they  reside  or  haunt,  that 
so  none  may  employ  them  to  preach. 

SI.  By  tne  act  of  Assembly  Sd  August  1641,  mini- 
sters  deposed  for  the  public  caiise  of  reformation,  and 
transgressing  the  order  qf  this  kirk,  shall  not  be  suddenly 
received  again  to  the  ministry,  till  they  first  evidence 
their  repentance  both  before  their  presbytery  and  synod, 
and  thereafter  the  same  be  reported  to  the  Gener^i  As- 
sembly. The  Assembly,  12th  August  1643,  considering 
that  sentences  of  superior  judicatures  should  stand  effec^ 
tual,  till  .they  be  taken  away  by  tbemselvesi  therefore 
synods  are  discharged  to  repone  ministers  cUposed  by 
\fi6emblie^i  and  presbyteries  Irom  x^poning  any  minbter 
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deposd  by  either.  By  act  of  A^ssembly  18 th  February 
1645,  \iU  ordained;  f hat '^b  ttjin^t^^afep^^' 'shall  be 
restbried  BgkiiT  iiiito  thdt  p^^Vhfeft  Wriil^  t^er^iisAj 
Asbbitig  a  ihibg  prejiicliaal  *t6  th^  coh^^akuciii^  ^nd  d^ 
r6gatbry  to' the  weight  of  that  sentence  of  jaepositioii,  atid 
it  baw^'alinbst  imposslbfe  thit  evl^r  h^  t^^'b^^^ 
rh  thaip  jiatish  :^gain.  See  the  Form'iof  T*roce^^^^  ilhis 
head/  !6y  act  of  Assembly  August  iS/^16*8,.'it  is  0iu 
act^d,  tlrttt'tio  ihinlster  deposedfAt  beiiig-A'^'^nemV 
the  feoverninei^t  of  this  church,  whi^ti  i^  fehallj&fl^ut, 
thatTife  be|  put  ih  a  capacSty  of  jrieadintsslo^'  to^^  t^^  niiWi* 
•try;  ihall  etifer  into  die  con^^gatibH  <;^  6ny  otbfei*  mU 
blister,  i^ho  kl^  hath  beert  deposed  tpc  .^dt!ia^i(hu1t^ 
By  the  gfld  atticlq  of  thtr  t'retich  CHiurchpUcipltae/tt^ 
mstei^  ^o  have  beeti  depoied  for  ciinipsviyfeich'dfesenre 
Bignal  ptinishinent,  or  thjat  bear  mavlcs'of  lt(fh^y,^.carnfK)| 
be  f^tored  to  their  oHice^  what  .ackhowled^tnent  soever 
th^yirialce.  And  as  fbr  oWer  less  ftul'i,;^ 
knoWfedgteent  nted^,  thejr  ttay  b^  rf^sttii'i&d  ^bjr  pe  Wa,. 
tioadf^hit^y'to  sery|^  i^  .atibtber  <JKui*chV  and  ilfot  ottier* 
wise,  wmc^  a/rre^s  i^^li  these  kcts  of  our  A^^^l^^JM^ 
noiT  ctteci.  ^      •        ,    '    • '  \  * 

5^.  Bjr  the  IStl^  act  6fAfisebibly  1096,  all  seiUetic6t 
pastkgainstatiy  minister,  ftiV/^t^ife,  bylaiiy  chuVch  jliili* 
cature,  uj^ri  the  account  df  the  late  difference^  among 
Fresbytenaii3  from  the  year  1650,  till  the  reintrb^ucUiOii 
of  prelacy,  are  declared  to  be  of  thejoii^lves  void  'and 
null,  to  all  effects  and  intents. 

TITLE  V. 

*  4 

t 

OfSenlenees^  and  their  Beviews^  of  DecUnaiures,  Beferenceig 

and  Appeals* 

1.  Judicial  sentences  are  either  interlocutors,  th^t  is» 
a  sentence  interm^iate  between  the  dependence  and  ter- 
mination 6f  processes ;  or  they  are  definitive,  dfat  is^ 
they  terminate  processes.  And  these  are  either  absolvU 
lures,  whereby  the  defender  is  freed  and  assoilzied  from 
the  cofk^won  pf  the  lib^l  or  process,  or  they  ar^  coq^ 
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demnatory,  whereby  the  conclusion  of  the  process  is 
ibund  just  and  true  against  the  defender;  or  they  are 
mixed,  whereby  the  defender  is.  absolved  fiom  some  part 
of  the  conclusion  of  the  process,  and  is  condemned  in 
filler  parts  thereof, 

.  %,  The  moderates*  of  no  judicature  ought  to  give  forth 
limr  s^tenoe,  till  the  same  be  first  put  in  writkig,  and 
then  he  is  to  order  the  clerk  to  read  it  in  presence  of  all 
parties.  Thus  no  judicature  can  be  in  the  least  wronged 
uj  any  clerk^s  unfaithfulness  or  omission. 
.  d.  ¥nien  it  is  doubtful  what  sentence  lAouId  be  past, 
it  is  the  safest  side,  and  the  least  error,  either  to  drop  the 
prooessfor  the  time,  or  else  to  absolve  the  defoider,*  con« 
mm  to  that  maxim  in  law,  ^^  Satius  est  impunitum  reMn- 

Jiri  locinus  nocentis,  quam  innocentem  damnare,  L'5.  d* 
e  paen.^  for  in  abs6l vmg  the  guilty  there  is  but  sm  orais* 
non,  whereas,  in  condemning  the  innocent  there  b  <xan« 
mkting  of  iniquity  and  injustice. 

•  4<.  Before  a  judicature  can  think  to  pass^a  sentence, 
parties  ixkt^  first  fuHly  heard,  must  dose  whitt  they  have 
t0  say^  and  after  they  have  concluded  tbieir  d^^neea  and 
answers,  then  the  judicature  "begins  to  advise  Wliat  sen* 
fence  to  pronounce ;  and  seeing  the  pursuer  speaks  first 
by  his  lrbel,the  defender  is  allowed  to  be  tbe  last  speaker. 
5.  When  Guilts  are  Angular  and  moclstBous,  it  is  the 
laudable  practice  of  judges,  to  order  the  ptinishtnenl  and 
trial  of  such  crimes  in  private ;  I  am  sure,  toacqiiaint 
the  people  of  some  unnatural  sins,  whefeof  fhey  bad 
never  heard,  were  but  a  scandalous  and  pernicious  in- 
struction. See  the  51st  art.  1.  cap.  and  10th  and  11th 
art.  of  the  6th  cap.  of  the  French  Church  Discipline. 

6;  ^mences  are  in  themselves  null,  \^hen  pionooneed 
against  the  general  acts  of  the  church,  or  by  an  incompe- 
tent judge,  such  as  the  sentences  of  kirk  sessions  against 
miiiisters,  or  even  by  presbyteries  and  s^f nods,  when  the 
process  is  carried  and  admitted  before  their  superior  judU 
Cattiim 

'  7.  When  the  party  neglects  to  use  the  ordinary  reme- 
^  of  appeal,  he  is  aftowed  (where  the  sentence  is  palpa- 
^f  gravaminous)  to  pursue  a  review  Ihevttrf  before  a 
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superior  judicature.  Tbey  are  like  reduetion^^  asd 
ought  to  be  so 'libelled,  calluig  .the.  parties  and  judge  tp 
produce  what  is  craved^  to  be, reviewed.  They  are  not 
much  in  use  with  us,  and  if  they  were,,  some  self-willed 
and  litigious  persons  would  take  too  much  enccHirag^ 
ment  from  it.  Assemblies,  from  which  th^re  lies  |io  ap« 
peal,  may  review  or  reoal  their,  own  sentences,  on  sovaa 
new  or  extraordinary  discovery^  But  mferior  judica^ 
tares  from  which  parties  may  ap^al,  are  not  to  deter- 
mine, but  to  refer  the  desired  review  or  reduction  to  their 
superior  judicature.  )f  a  party  shall  omit  to  propone  a 
compet^t  and  proper  defence,  with  a  fraud  ulenit  and 
Tcfl^atioua  intention  to  protract  and  i^esume  debates^  in 
that  oaae  he  ought  not  to  be  heard  in  his  making  thereof 
out  of  due  time  and  order.  But  to  hear  emergent  and 
new  disQpvfered  defences  sinpe  the  eondusion  cf  l^e  qsuw^ 
is  but  juslU 

&  In  the  latter  part  of  th^  23d, apt,  P^L  169S»  it  is 
statute,  tl|ysl^th^Jb?rds^of  their  Majesty^  privy  council^ 
and.aU  other  ma^tr^u^es,  'j^d&^h  wd;  officers  of  justt«e^ 
gi^a  aU.4ue>  assiatoK;e^.  for  making,  tbe  sentence sjuid  c^or 
sMresiof  the  ctWiTch^  and  ju4icaturf!$9  thereof:  to  he/chsy* 
ed,  or  otherwise  effectual  as  accords. 

but  appeals  are  made  from  ^d  after  that  senliencew  Thes^ 
dediaiM^ures  are  of  twa  fOT\& ;  tfa|^  iir^t  unwarrantable, 
when  a  judicat(Ure  is  declin^.as  havi^np  aMthosity,  aa 
if  a  minister  should  decline  his  own  pr^bytery,  etr  the 
other  superior  judicatures  qf  the  church  to  b^pia  lawful 
judges^  which  is  a  higher  degree  ojl,  contumacy,  tban  thai 
which  .foUowa  upon  noivc^mpeanamce,  s^d  may.  be  war* 
rantably  censured  with  deposition  bv  the  Stb.a^;!;  of  Bar^ 
liament  1690.  There  is  a  warrantable.decUnature,  whefli 
a  judicature  is  declined  as  having  oommitted  injustice  in 
some  inierlocutt^y  sentence.  There  is  likewise,  a  warranir 
able  declinature,  which  may  be  made  against  particular 
members,  who  are  related  to  the  party  by  consanguinitj 
or  affinity,  nearer  than  a  cousin-german»  or  who  ha^e  b^ 
baved  themsdvea  as  parties  m  the  cause.  It  is  ^uat,  nov 
saidi  that  appeals  are  properly  made  from  d^fimtivc  se<Vi 
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ientee^i  h^  ihey  ^re  likewiee  made  from  interlocutory 
teatoaofts^.wbfA  they  contain  such  damage  to  the  party, 
whereof  no  reparatioiican  be  €&pected|frona  tfaedfefiBittve 
senteace  that  »» to  ensue.  Thus  Paufs  appeal  wa^^ust, 
Acta  XXV.;  9^  for  although  his  accusers  could  ito^  prove 
their  libel  a^in&t  him,  yet  his  judge  did  not  absolve  him, 
but  par^lly  and  unjustly  remitted  him  to  the  judguent 
of  bis  ifake  Md  raalicioiis  accusers.  • 

]Q,  Appeilaiio  is  by  laiyyers  said  to  be  <^  Iniquitatis 
sen^nticD  querela,  a  minore  judice  ad  superiorem  pro- 
vocaiifl  C*  the  design  of  a^ieids  is  to  redress  wrongs  done 
by  the  iniquity,  unskilfulness^  or  precipitancy  of  judges. 

11*  As  to  the  effect  of  appeals,  <<  noU'^omuntur  ef- 
fedjum  $tispansiyum  «ed  devolutivum  tantiim^'^  and  conse^ 
quantly  resolve  only  in  the  nature  of  protests  for  renaeid 
q£  lnw  againsi  a  sentence  pronpunc^.by  ibet  I^orda  of 
Soi^ipp,.  ai;^  npt  in  the  n^ureof  susf^ensionsi  3y^tfae 
last  ahicle,  cap.  5.  act  11.  Assembly  ITCi?,  an  appeal 
b^ng  madp  by  parties,  should  ^si9t  the  ^xeaution  of  the 
sentence  ^ippe^^  from,  only  ^hile  ^e  ^apfieal  i$^jduly 
find,  (iiiigently  prosecute^  and  may  tb^eby  b^dotemttw^ 
e^  Qtb^wise  npt ;  unless  the  ju<{kature  appealed'  t%  re- 
ceive tb^  ^P^aI^  and  take  the  afiair  before  them :  and  in 
that  ca;^,  Jthe  judicature  appealed  fromi  i»  ta^st;tiU  the 
appeal  be  disc^i^sed* 

12*  J^y  the  act  of  Assembiy^  Augi^  SO.  1639«^pel- 
lation^  are  discharged  to  be  made  by  leaping  ^^  eitner 
presbytery  or  synqd,  except  it  be  alter:  the  $ynf)d4a  past, 
and  immediately  before  or  is.  the  time  of  the  ^tt^ig  of 
the  General  As^mbly.  T.he  Ass^embly  1648,  ^ess.  30, 
orders  thu%  that  where  the  appeal  after  sentence  is 
flotready  tobe  given  in,  the  party  shall  protei^tibr  li- 
berty to  i^ppeal,  and  accordingly,  within  ten  days^  give 
iq  bis  wntten  appeal  to  the  judicature -or  moderator 
ib^reof,  otherwise  it  falls;  which  order  .and  method  is 
further  cleared  by  the  8th  apt  of  Assembly  lii84i  where- 
by it  is  appointed,  that  verbal  appellants  give  in  their 
subscribed  appeals,  within  ten  days  to  the  clerk  of  the 
judicature  appealed  from,  (notwithstanding  the  judica^ 
ture  may  be  up  before  the  tin^e,)  and  also  ^intimate  the 
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MHJIe  to  the  moderator,  by  leaving  wtth  him  iMi  authetitk 
copy  theiteofi  vith  the  reasons  of  the  fiaMe',  to  be  1^^ 
tered  by  tlie  clerk,  aad  summone  diindct  theitrapoii 
agftimtt  parties  defenders,  and  extracts  ^hereof^^  whhttje 
citation  foresaid,  are  to  be  produced  by  the  s^peMantbAt 
the  discussing  thereof,  declaring  that  any  Appeals  orifa* 
sistingB  thereupon,  otherwise  made,  shaH  be  tejecl^.  ' 

18.  When  the  judicature  adqmemthe^t^^the  party  ab^ 
pealed^  and  oftentimes  the  judge  £i  qtur^  crftvcto  thal^'^e 
appellant  may  be  called,  and  if  he  appear  Hoi,  th&a^)eal 
is  boklen  as  deserted ;  in  which  case  fitiMUhi/r  senUntieL 
If  the  appellant  fail,  then  to  insist,  it  ipsojbefo  falls,  he- 
comes  void,  and  the  sentence  of-  the  judicature  iipp^ed 
from,  is  to  be  put  in  execution*  See- the  Foriti  cdTPro- 
cess  oh  this- head,  enacted  1707.  Unless  the  aqpp^Uants 
«end  fnll  instructiotis  and  documents  Ibr  Ae  neeect^  of 
thbir  absence.  S^  chap.  9.  lirti  O'-^f'thd  Fr^ndi  Ghtnt^ 
DiSciplitie.     '  '      -  i'  — 

14:  By  fheact  of  Assembly,  Ais^^tiaLie^Siht^ktc^ 
pdkted,thltlal|l)illsi  whaUb^ei*  or  ptAriteulifr  <idnci^lir- 
imk%  wllereunto^^l'parties' having  mt^tist^.ar^  liot  cited, 
flhofiM'  be  ne^teA^  As  alj9o,  that  %bey  ht  fifst'  prjsstoCed 
to^hii  infe^r  judicatures  of  the  k^^^-wUb'  may  coi^ 
p^t^l^<x]fn)5hieFt^  them,  and  ffoAr  tlieta- be  orflerfV  et 
ffradatim  brought  to  the  Assembly,  a!hd  rtf^k'^nc^-a^  Ito 
be  tiiade  by  the  infi^rior  to  the  immeAibte'sirperio^  mdica- 
tures  in  the  ^me  mScttmer.  Likewise,'  il^ti  a't^diiki&e 
made  land  ititimate,  ^11  parties  present  are  thetelyy  lidted, 
apudaetaj  to  the  judicature  refertt^l  i^trtoi  UitiT'iA- 
sent,  the  clerk  must  be  ordered  tb  dii*ed;'stitmndiit 
against  them,  which  ff  onriited>  the  t^rendt  cadilbt  be 
received.    •       •  ^    •    '  ;•'  '    ''^  ^     .--i-mj^^k 

15/  When  an  appeal  is  brought  fiioih  the  klHt-^^y^ti'b 
the  presbytery,  they  are  to  consider,  Wh*tWt^  th6i  caiibe 
is  of  that  nature^  asit  behoved  at  lerigth  to  cotaie  tiS'l^e 
pr«^byt4ry-  by  thecburseof  dficitiRde;  before  ^'effiial 
detertnination  theretf:  as,  if  It  beln  a  ^process  df  iftlfed- 
ged  adtlhery  or  sochlike ;  in"which  Casei  they  liSay,  to 
save  themselvei^  time,  fall  upon'  cohstdeititaon  bf  the  af- 
fkir,  wHhouttnsistihg  upon  ^eierie  ^indS^^'up^iMoium^ 
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even  though  it  seem  to  be  preposterously  appealed.  But 
if  the  cause  be  such,  as  the  kirk-session  are  the  compe* 
tent  and  proper  judges  of,  to  its  ultimate  decision,  and  if 
there  hath  no  cause  been  given  by  ^  the  session,  through 
transgr^ng  the  rules  of  an  orderly  process,  or  by  the 
incompetency  of  liie  censure,  the  prespytery  is  not  to  sus- 
tain the  appeal ;  and  if  they  do  not  sustain  it,  but  find 
the  appeUants  to  have  been  malicious,  litigious,  or  pre- 
tetpitant,  then  they  are  to  inflict  some  censure,  audi  as 
reproof  before  the  presbytery,  or  appoint  them  to  ac- 
knowledge thehr  precipitancy  before  their  own  teSMon, 
and  that  besides  remitting  tite  process  to  diem.  *  If  the 
lappeal  to  be  sustained,'  and  yet  upon  proceeding  in  the 
cause,  the  presbytery  find  the  appellant  eemuraUe, 
tiiey  are  to  order  him  to  be  censured  accordingly; 
but  if  they  find  that  the  kirk  session  hath  unwarrantably 
proceeded,  either  to  the  contributing  to  tbecaisingof  a 
scandal,  or  inflicting  a  censure  without  a  sufiident  cause, 
they  are  then  not  only  to  absolve  the  appellant,  bat  to 
take  proper  ways  for  vindicating'  his  innocence:  yet  so 
at  not  to  weaken  the  kirk  ses^cm^s  authority ;  fer  vfaadi 
end  they  may  give  that  sessicm  suitable  instrnctions  and 
rules  to  walk  by,  or  private  admonitiefn,  or  to  call  ibr  a 
visitaticm  of  their  session  register;  See  that  foredted  Form 
cf  Process,  Assembly  1707. 

TITLE  VI. 
Cfihe  Order  tf  Proceeding  io  Excmrnwdcatkn. 

1.  If  a  guilty  person  oonlittiie  in  that  condition  men- 
tioned  Tit.  1.  of  this  Book,  or  lie  under  the  censure  of 
the  lesser  excomnranicatibn  for  a  considerable  titne,  sAer 
intimation  thereof  hath  been  made,  both  in  the  congre*. 
gation  where  it  was  inflicted,  and  also  in  that  to  whic^  he 
belbngeth,  and  yet  be  found  frequently  relapsing  in  these 
Vices  he  was  censured  for,  it  may  be  consU*iicted  sudi  a 
degree  of  contumacy,  and  so  a^ravate  the  crime,  as  to 
foimd  a  process  for  the  censure  of  the  higher  excommu- 
ication^  which  is  to  be  inflicted  or  not^  as'm^  most  tend 
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to  the  rodrnming  of  the  guilty  person,  and  edification  of 
the  church.  Where  there  is  no  obdurate  contumacy,  thQ 
leafier  exconuQunication  needs  only  have  place.  Again, 
where  no  scandalous  practice  hath  been  proven,  only  there 
is  a  simplie  coni^nmacy  following  by  not  appearing,  in  that 
ease^  the  lesser  excoibmunication  is  length  enough.  But 
if  .the  scandal  be  of  an  heinous  nature,  and  that  it  \$ 
spreading  and  infectious,  as  in  heresies  or  schism  in  the 
church,  in  which  cases,  contumacy  is  to  be  proceeded 
against 

£•  Yet  every  enor  or  difference  in  judgment  about 
points  wherein  learned  andi  godly  men  may  di^er^  and 
which  subverts  not  the  iaith,  nor  is  destructive  to  god* 
liness,  or  when  persons  out  of  conscience  do  notcome  m 
to  the  observation  of  ail  these  rules,  which  are  or  shiuil 
be  eatfiblished  by  .authority  for  regulating  the  outward 
worship  of  Grod,  and  ^verument  of  his  church,  the  cen- 
sure  of  excommunication  should  not  be  inflicted  for  such 
causes.  See  Durham  on  Scandal.  .  The  letter  from  th^ 
Assembly  of  Divines  at  Westminster,  with  the  answer  of 
our  General  Assembly,  1645. 

8.  The  kirk-session  having  brought  the  process  to  the 
lesser  excommunication,  before  they  proceed  further,  the^ 
are  by  a  reference  to  lay  their  whole  proceeding  in  wnt 
before  the  presbytery,  who  finding  them  to  have  orderly 
proceeded,  and  that  the  lesser^  excommunication  is  not 
aufScient,  they  are  to  caxise  cite  the  scandalous  person. 
If  he  appear,  and  deny  the  scandal  alleged  and  hbelled, 
then  they  are  to  lead  probation  as  in  other  cases.  If  he 
appear  not,  then  the  citation  b  to  be  renewed  till  be 
hath  got  three. 

4.  If  he  contemn  these  three  citations,  then  bci  is  tp  be 
admonished  out  of  the  pulpit,  to  appear  and  submit  three 
several  Sabbaths;  and  a  presbytery  diet  shoiild  inter* 
vene  betwixt  every  one  of  these  admonitions*  By  these 
admonitions  intimation  is  to  be  made,  that  the  presbytery 
will  proceed  to  inquire  into  the  guilt,  although  the  dehiv 
quent  be  absent,  anid  threateniug  him  with  the  highest 
censure  of  the  church,  if  he  continue  impenitent;  and 
therefore  the  minister  is  gravely  to  admonish  the  part/ 
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present  or  absent,  to  repent  and  submit  himself  to  the  dis* 
ciplide  of  the  church. 

5.  If  after  all,  the  person  continue  impenitent  or  contu* 
inacious,  the  presbytery  appoints  the  minister  to  pray  for 
bim  publicly  in  the  congregation,  and^he  is  to  exhort 
them  to  join  with  him  in  prayer,  that  God  would  deal 
with  the  soul  of  the  impenitent,  and  convince  him  of  the 
evil  of  his  ways.  Which  prayers  of  the  church,  are  to 
be  put  up  three  several  Sabbath  days,  a  presbytery  inter- 
vening betwixt  each  prayer. 

6.  The  scandalous  person  still  continuing  impenitent, 
and  making  no  application  or  submission,  the  presbytery 
is  then  to  appoint  the  minister  to  intimate  their  resolution 
to  proceed  upon  such  a  Sabbath  as  they  shall  name  for 
pronouncing  that  dreadful  sentence,  unless  either  the 
party,  or  some  for  him^  signify  some  relevant  ground  to 
8t<^  the  procedure,  that  so,  upon  the  congregation'^s  tacit 
consent  and  acquiescence,  the  sentence  may  have  its  due 
weight  and  intended  effect. 

'  7*  All  these  slow  and  several  steps  of  the  churches  pro* 
ceedinffs  to  this  high  censure,  do  shew  their  tenderness 
towards  their  lapsed  brother,  their  earnestness  to  have 
him  reclaimed,  and  also  to  create  a  greater  regard  and 
terror  of  that  dreadful  censure,  both  in  the  party  and  all 
the  people.  Let  not  those  who  deserve  it,  or  upon  whom 
it  hath  been  orderly  and  justly  inflicted,  mock  and  say^ 
pariuritmt  monteSj  &c.  For  whatsoever  the  church  shall 
so  bind  on  earth,  our  Lord  hath  said  it  shall  be  bound 
in  heaven.  Mat  xviii.  18.  And  this  censure  is  like  a 
seal  to  all  the  threatenings  of  God  in  his  word,  which 
shall  verily  be  execute  against  impenitent  sinners. 

8.  The  day  being  come,  the  minister  is  to  preach  a 
sermcm  suited  to  that  solemn  occasion^  concerning  the  ns^ 
lure,  use,  and  ends  of  church  censures;  then,  after  the 
ordinary  prayers  and  praises  of  the  congregation  are  per- 
formed, the  minister  is  to  naiTate  all  the  steps  of  the  pro^ 
cess,  shew  the  obstinate  impenitency  of  the  scandalous 
person,  Und  that  now  there  remained  only  that  mean  of 
cutting  him  off  from  the  society  of  the  nuthful.  Then 
he  is  to  desire  the  congregation  to  Join  with  him  in  prayer, 
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hat  G3d  would  grant  repeatwce<to  the  obstiaate  person, 
would  graciously  bless  his  own  ordinauce,  to  be  a  ipeaa  . 
for  reclaiming  bim»  and  that  others  may  fear. 

9.  Then  iiaaiediateiy. after  prayer  that  terrible  sen- 
tence ia  to  be  proaounced,  in.  these  or  th^  lik^  words, . 
speaking  to  hioi,  in  the  second  .person,  if  presMtf  and  of. 
him,  in  the  third  person,  if  absent.    ^^  Where^  tl^oM  N. . 
hast  been  by  suf&cienii  proof  conwicted  of,  (here  mention . 
the  sin)  and  after  due  admomiion  and  prayei?,  r^mainest: 
obstinate  without  any  evidence  or  sign  of  truQ  itepentai^se* 
Therefore,  in  the  .name  of  tlie  Ijord  Jesus  Chiist^atid  be«- 
fore  this  congregation,  I  pronouaee  and  -'decjArei  th«»  N. 
eKcomwumcated,  abut  out  from  the.  commimipa  ftflbe. 
faithful^  debars  thee  fiom  their  privileges,  .and.dalivera 
thee  unto  Satan  for  the  destruction  of  thy  fleshy  UMtt  tjiy. 
spirit  may  be  saved  ia  the  day  of  the  Lord  J|[WUS4^    . 

10.  Why  the  apostle,  1  Cor.  v.  5.  expceAsea^exQafiif.. 
municaiticHi  by  delivering  -  to  Satan,  may  be  ior  ithici» 
among  other  reasons,  that  Satan  is  called  me^Godiofithist 
world,  as  world  is  taken  in  opposition  m  the  .cfaofch  of 
God,  so  that  delivering  to  him  imfdies  no  more:tbafif:lh9t 
Mat.  xviii.  17.  if  be  neglect  to  beac  the  ebuiipb,.Jeti}yiiir 
be  to  thee  as  an  heathen  man  and  puUican^  tben^bjT  lelti^ 
us  know  how  dreadful  a  thing  it  is  to  be; shut  outftpQfti 
the  ordinary  means  of  grace  and  salvatAo%  iand  e^ps^efi: 
to  the  temptations  of  our  grand  adversary  the  devii.  -     .  : 

11.  If  after  prayer,  or  before  pronouncing  of  thai  aw* 
tence,  the  scandalous  person  make  any  public  siglutou. 
lion  of  his  pautency,  and  <^  his  desire  .to  hove  the.celn«< 
sure  stopped,  the  minister  may,  upon  any  apparent  seri*. 
ousness  m  him,  delay  pronouncing  him  e»wmttttnicated, 
upon  his  public  engagement  and  promise  to  i^^4r  be* 
fore  the  presbytery  at  their  .  next  meeting,  of  .which  the 
minister  is  to  make  report,  and  the*  pr^y tecy  is  there** 
upon  to  deab  with  the  scandalous  person  a»*tliey  shall  seen 
cause.  >  >  .  -<  % 

12;  After  the  pvonoundng  of  this  sentence,  tliemim^ 
ster  is.  to  warn  the  people  oi  the  ^ects  thereof,  such  as,'  • 
that  they  hold  that  person  to  be  cast  out  of  the  oomdu^* 
nion  of  the  church,  and  therefore  they  are  to  shun  all  un* 
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necessary  converse  with  him ;  nevertheless,  exooHimuni- 
cation  dissolveth  not  the  bonds  of  civil  or  natural  rela- 
tions.    By  the  act  of  Assembly  1596,  revived  Assem- 
bly 1638,  sess.  23,  art.  16,  such  are  appointed  to  be  ex- 
communicated, as  will  not  forbear  the  company  of  ex- 
communicated persons.     By  the  10th  of  these  canons, 
called  Apostolical,  <^  Si  quis  etiam  domi  cum  excommuni-. 
cato  simul  oraverit,  is  pariter  excommunicetur.''     By  As-' 
sembly   1643,  sess.  utt  and  Assembly  1648,  sess.   38, 
art.  13,  if  a  minister  haunt  the  company  of  excommuni- 
cated persons,  he  shall  be  suspended  for  the  first  fault, 
and  deprived  for  the  second,  unless  he  have  licence  from 
the  presbytery,  or  else  the  excommunicated  person  be  in 
ewtremis.     No  civil  penalty,  such  as  escheat  of  moveables 
or  eaption,  doth  now  follow  upon  this  sentence,  so  that 
the  liberty  and  estates  of  church  members  are  not  en- 
dangered by  it,  nor  do  they  depend  upon  church-men. 
But  upon  a  presbytery's  representation  to  the  privy  coun- 
cil, against  persons  that  are  contumacious,  such  may  not 
expect  to  enjoy  their  places,  or  be  intrusted  with  any,  as 
the  last  act  made  agamst  profaneness  in  King  William^s 
reign  doth  insinuate.     By  James  VI.  Pari.  11.  cap.  £7, 
^communicate  persons  are  to  be  charged  by  the  minister 
to  depart  from  the  church  in  time  of  ministration  of 
sacraments  and  prayer,  and  not  to  disobey,  under  the 
penalties  therein  mentioned. 

13.  The  minister  is  to  conclude  this  censure  with 
prayer  to  this  purpose,  that  God,  who  hath  appointed 
this  terrible  sentence  for  removing  of  offences,  and  re- 
ducing of  obstinate  sinners,  would  ratify  in  heaven,  what 
in  his  name,  and  by  his  warrant,  hath  now  been  done  on 
earth,  and  that  the  shutting  him  out  of  the  church  may 
fill  him  with  fear  and  shame,  break  his  obstinate  heart, 
and  be  a  mean  to  destroy  the  flesh,  and  recover  from  the 
{»ower  of  the  devil,  that  his  spirit  may  yet  be  saved,  and 
also  that  others  may  be  stricken  with  fear,  and  not  dare 
to  sin  so  presumptuously,  or  contemn  the  authority  and 
voice  of  his  church.  .See  Enox^s  Forms,  prefixed  to  the 
old  Psalms.     Then  the  congregation  is  to  be  dismissed 
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vith  the  blessing,  afler  singing  the  last  part  of  the  lOlst 
Psaim. 

»  14.  The  4th  art.  cap.  SO.  of  our  Confession  of  Faith 
flaith,  that  for  the  better  attaining  the  ends  of  church 
censures,  the  officers  of  the  church  are  to  proceed  by  ad- 
monition and  suspension  from  the  sacrament  of  the  Lord^s 
fiupper  for  a  time,  and  by  excommunication  from  the 
church.  The  diflFerence  then  betwixt  these  two  censures 
IS ;  suspension  from  the  Lord^s  supper,  which  imports  that 
the  person  so  censured  is  in  imminent  danger  of  being  ex- 
communicated and  cut  off  from  the  church  ;  but  before 
that  heavy  and  finishing  stroke  be  inflicted,  there  are  fur- 
ther means  to  be  used,  such  as  prayers  and  admonitions, 
in  order  to  his  reclaiming,  2d  Thess.  iii.  6. 14. 15.  "  Now 
we  command  you  brethren,  in  the  name  of  our  Lord 
Jesus  Christ,  that  ye  withdraw  yourselves  from  every 
brother  that  walketh  disorderly :  and  if  any  man  obey 
not  our  word  by  this  epistle,  note  that  man,  and  have  no 
company  with  him,  that  he  may  be  ashamed,  yet  count 
him  not  as  an  enemy,  but  admonish  him  as  a  brother.^ 
Whereas,  when  a  person  is  cut  off*  by  that  high  censure, 
he  is  to  be  looked  on  as  a  heathen  man,  Matth.  xvhi.  17. 
upon  which  the  church  ceaseth  to  be  his  reprover,  they 
giving  him  over  for  dead  or  desperate,  and  will  administer 
no  more  of  the  medicine  of  church  discipline  unto  him, 
1  Cor.  xii.  13.  "  For  what  hath  the  church  to  do  to  judge 
them  that  are  without  ?  Do  not  they  judge  them  that  are 
ivithin  ?  But  them  that  are  without,  God  judgeth.*' 

15.  Persons  guilty  of  relapse  in  adultery,  of  who  are 
often  guilty  of  other  gross  scandals,  are  to  be  more  sum- 
marily excommunicate  than  in  ordinary  processes,  both 
for  the  heinousness  of  the  sin,  and  for  terror  to  others. 
See  sess.  38.  Assem.  1648.  There  is  no  excommunication 
absolutely  summary,  that  is,  without  previous  citations, 
admonitions  and  prayers,  but  it  is  comparativelysummary, 
because  they  are  not  first  suspended,  as  in  ordinary  church 
procedures  against  scandalous  persons.  I  am  sure,  "where 
there  is  no  obdurate  contumacy,  but  on  the  contrary, 
edifying  signs  of  true  repentance,  to  such  sinus  ecclesicB 
semper  patet:  for  the  repentance  of  the  greatest  sinners 
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is  more  edifying  and  grateful  than  their  excommunica- 
tion ;  and  if  the  Holy  One  of  Israel,  who  is  absolute  and 
sovereign  in  bestowing  of  his  mercy  and  grace  to  whom 
and  when  he  will,  shall  think  fit,  by  giving  unfeigned  re- 
pentance to  that  notour  atrocious  sinner,  to  signify  his 
forgiving  of  him,  and  receiving  him  into  his  favour ;  how 
dare  any  church  upon  earth  presume  to  deliver  such  a 
person  unto  Satan  ? 

16.  In  case  the  excommunicate  person  continue  obsti* 
nate,  after  the  sentence  of  the  presbytery  is  intimated  in 
all  the  kirks  within  their  bounds,  they  are  to  give  an  ac» 
count  thereof  to  the  synod,  who  are  to  appoint  intimation 
thereof  to  be  made  in  all  the  kirks  of  their  bounds ;  and 
if  need  be,  the  synod  is  to  bring  the  case  to  the  Assem* 
biy,  that  the  sentence  may  be  intimate  through  all  the 
churches  of  the  kingdom.  Assembly  1704.  sess.  10.  As- 
sembly 1648.  August  10.  Only  let  this  be  remembered, 
that  if  he  come  to  be  absolved,  justice  be  done  him,  in 
causing  the  absolution  be  intimate,  wherever  the  excom- 
munication had  been,  so  the  plaister  will  be  proportioned 
to  the  sore. 

17.  There  is  in  the  canon  law  a  church  censure  which 
they  call  Interdictum^  by  which  they  excommunicate  whole 
kingdoms  and  provinces  for  the  fault  of  some,  whereby 
they  make  the  innocent  suffer  with  the  guilty,  through 
the  forbidding  the  public  exercise  of  God^s  worship  in 
that  kingdom,  place,  or  province.  They  have  a  particu- 
lar Literdictum  by  which  they  excommunicate  a  number 
of  persons  specially  designed.  By  the  first  of  these  the 
inhabitants  are  only  affected  and  reached  with  its  censure 
during  their  abode  or  residence  in  the  place  interdicted. 
But  the  particular  Interdict  doth  reach  and  follow  the 
particular  persons  thereby  censured,  wherever  they  so- 
journ. 

18.  Calderwood  in  his  History,  page  205,  tells  us« 
that  anathematization  is  a  censure  of  an  higher  degree 
than  excommunication,  but  the  reformed  churches  gene- 
rally esteem  excommunication  to  be  Severissima  disci^ 
plina^  et  rtltimumfulmen  ecclesicB ;  and  in  the  16th  sect, 
nrt,  1.  of  the  Directory  for  church  government,  as  it  was 
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printed  anno  1647,  to  be  examined  by  the  Assembly,  it 
is  said,  excommunication  is  a  shutting  out  of  a  person 
from  the  communion  of  the  church,  and  it  is  the  greatest 
and  last  censure.  And,  pray,  what  can  a  church  do 
more  ?  Or,  what  have  they  to  do  more  with  a  person  shut 
out  of  their  communion?  The  anathematization  among 
the  canonists  hath  no  other  effects,  but  is  the  same  upon 
the  matter  with  their  greater  excommunication;  only, 
when  the  same  is  inflicted  with  a  number  of  more  solem- 
nities and  formalities,  because  of  that  parade,  it  is  then 
called  anathematization.  And  we  find  by  Knox''s  Forms, 
that  he  useth  the  words  excommunicated  and  accursed, 
as  synonymous  or  equipollent :  See  the  Form  of  Process 
botn  on  this  and  the  subsequent  Title,  Assembly  1707. 

TITLE  VIL 
Of  ike  Order  of  proceeding  to  Absolution, 

1.  By  the  manuscript  acts  of  Assembly,  at  Edinburgh, 
March  1569,  persons  excommunicated  for  their  offences, 
in  order  to  their  absolution,  shall  stand  bare-headed  at 
the  kirk  door  till  prayers  and  singing  be  ended,  and  then 
enter  the  kirk,  and  sit  at  the  public  place  of  repentance 
bare-headed  all  the  time  of  the  sermon,  and  again  depart 
before  the  last  prayer,  which  is  agreeable  to  Knox's  Forms, 
concluded  anno  1567,  and  ordered  to  be  printed  by  As- 
sembly 1571,  and  is  not  disagreeable  to  the  primitive 
practice  of  the  church.  But  now  if,  after  excommunica- 
tion, the  signs  of  repentance  appear  in  the  person  excom- 
municated, such  as  godly  sorrow  for  sin,  as  having  there- 
by incurred  God's  heavy  displeasure,  occasioned  grief  to 
his  brethren,  and  justly  provoked  them  to  cast  him  out 
of  their  communion,  together  with  a  full  purpose  of 
Jieart  to  turn  from  his  sin  unto  God,  with  a  humble  de- 
sire of  recovering  peace  with  God  and  his  people.  All 
which  the  presbytery  being  satisfied  with,  they  give  war- 
rant for  his  absolution.  But,  in  order  thereto,  he  is  to 
be  brought  before  the  congregation,  and  there  also  make 
free  confession  and  express  sorrow  for  his  sin,  call  upon 
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God  for  mercy  in  Christ,  seek  to  be  restored  to  the  eom- 
muiiion  of  the  church ;  and  he  must  promise,  throu^ 
the  Lord'*s  strength,  new  obedience  and  more  holy  and 
circumspect  walking.  Which  appearance  before  the 
^congregation,  shall  be  as  often  as  church  judicatures 
shall  find  may  be  for  edification  and  trial  of  the  profesi- 
sing  penitents  sincerity. 

S.  A  minister  may  warrantably,  without  licence  from 
the  presbytery,  haunt  the  company  of  excommunicate 
persons  in  extremis^  as  is  said,  Tit.  Prase,  And  if  he 
•hall  then  find  in  the  dying  person  true  signs  of  r^ieot* 
ance,  what  is  there  to  forbifi  his  administrating  the  cqib»- 
fortable  sentence  of  absolution  to  him,  seeing  it  is  due  to 
the  signs  of  his  repentance,  and  his  dying  condition  ouu 
not  admit  of  longer  delay.  But  that  ministers  might 
have  better  warrant,  and  the  fears  of  dying  penitents  be 
more  easily  removed,  I  wish  there  were  some  church  act 
expressly  authorizing  ministers  to  absolve  persons  in  such 
circumstances. 

S.  In  the  preceding  title  there  is  an  edict  of  excom- 
munication  mentioned;  so,  in  like  manner,  andoo  the 
tame  ground,  there  should  be  published  an  edict  of  ab- 
solution, at  least  a  Sabbath  beibre  the  same,  that  so  Hm 
penitent  may  be  restored  to  the  apparent  and  tacit  aala^ 
faction  of  that  congregation  who  had  so  consented  to  his 
seclusion. 

4.  The  day  being  come,  the  minister  is  to  preach  a 
sermon  suited  to  that  occasion ;  then,  after  the  ordinary 
prayers  and  praises  of  the  congregation  are  ended,  he  is 
to  call  upon  the  professed  penitent,  and  make  him  de- 
,clare,  promise,  and  call  upon  God  as  above :  Thereafter 
he  is  to  desire  the  congregation  to  join  with  him  in 
prayer  to  this  purpose,  that  the  I^ord  Jesus  Christ,  who 
nath  pronounced,  that  whosoever  by  his  ministers  is 
bound  on  earth,  shall  be  bound  in  heaven ;  and  alao, 
that  whosoever  is  loosed  by  the  same,  shall  be  loosed  and 
absolved  with  him  in  heaven,  would  mercifully  aeeept 
his  creature  this  professing  penitent  N.,  whom  Sataaa  of 
a  long  time  hath  held  in  bondage,  so  that  he  not  only 
drew  him  to  iniquity,  but  also  so  hardened  bia  heart, 
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thftt  he  despised  all  admonitions,  for  the  "which  his  sm 
and  contempt,  they  were  compelled  to  excommunicate 
him  from  the  society  of  the  faithful.  But  now  seein 
the  Holy  Spirit  hath  so  far  preirailed,  thai  he  professetl 
repentance  for  his  sin,  that  it  may  please  God  by  his 
^lirit  and  grace,  to  make  him  a  sincere  and  unfeigned 
penitent:  and  for  the  obedience  of  the  Lord  Jesus 
Christ  unto  death,  so  to  accept  of  this  poor  returning 
ttnner,  that  his  former  disobedience  be  never  laid  to  hia 
diarge^  and  that  he  may  increase  in  all  godliness,  so  that 
Satan  in  the  iend  may  be  trodden  under  foot  by  the 
power  of  our  Lord  Jesus,  and  God  may  be  glorified,  the 
church  edified,  and  the  penitent  saved  m  the  day  of  the 
Lord. 

6.  After  prayer,  the  sentence  of  absolution  is  to  be 
pronounced  m  these  or  the  like  words  : — **  Whereas  thou 
N.  hast  been  shut  out,  for  thy  sin,  from  the  congrega- 
tion  of  the  faithful,  and  hast  now  manifested  thy  repent- 
ance, wherein  the  church  resteth  satisfied ;  in  the  name 
of  the  Lord  Jesus  Christ,  before  this  congregation,  I 
pronounce  and  declare  thee  absolved  from  the  sentence 
of  excommunication  formerly,  denounced  against  thee, 
and  do  receive  thee  into  the  communion  of  me  church, 
and  the  free  use  of  all  the  ordinances  of  Christ,  that  thou 
mayest  be  partaker  of  all  his  benefits  to  thy  eternal  sal- 
vation.^ After  this  is  pronounced,  the  minister  speaketh 
to  him  as  a  brother,  exhorting  him  to  watch  ana  pray, 
or  comforting  him,  if  there  be  need,  the  elders  embrace 
him,  and  the  whole  congregation  holdeth  communion 
with  him  as  one  of  their  own. 

6.  When  the  presbytery  hath  given  warrant  for  absolv- 
ing the  excommunicate  person,  he  is  thereupon  materially 
aosolved,  and  therefore  may  be  admitted  to  church  wor- 
ship, before  he  be  actually  and  formally  pronounced  and 
declared  such.  The  church  may  pray  for  excommuni- 
cate persons,  unless  they  had  certain  knowledge,  I  mean 
very  well  grounded,  that  any  of  them  had  committed  the 
unpardonable  sin,  and  that  unto  death,  1  John  v.  16.*- 
Mat.  xii.  31,  S2.  and  when  we  do  pray  for  these  excom- 
municated, whom  we  hope  not  to  be  so  guilty,  yet  we  do 
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not  pray  for  them  as  Christians,  or  of  our  communion, 
but  as  if  they  were  heathens,  for  their  conversation  and 
repentance. 

7.  The  minister  is  to  conclude  the  absolution  with 
prayer^  thanking  God  who  delighteth  not  in  the  death  of 
a  sinner,  but  rather  that  he  should  repent  and  live ;  and 
magnifying  the  mfercy  of  God  through  Jesus  Christ,  in 
pardoning  and  receiving  into  his  favour  the  most  griev- 
ous offenders,  whenever,  by  his  grace,  they  unfeignedly 
repent  and  forsake  their  sins.  Thereafter  the  congrega- 
tion is  dismissed  with  a  bles^ng,  after  singing  a  part 
of  some  penitential  psalm. 


END   OF    THE    COLLECTIONS. 
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NOTES 

OK 

THE  FORM  OF  PROCESS, 

AND 

PARDOVA]SrS  COLLECTIONS. 


In  the  Prospectus  of  this  Compendium,  we  promised  some  Notes 
on  Pard(yva7i^8  Colleciions,  explanatory  of  the  changes  which  have 
been  introduced  by  express  statute  or  usage  on  the  Laws  of  the 
Church  of  Scotland,  since  that  publication  appeared.  The  multi- 
plicity of  particulars,  however,  which  that  task  embraces,  and  the 
extent  of  research  necessary  for  rendering  such  an  addition  satisfac- 
tory to  the  Church  and  to  the  Editor  himself,  have  extended  that 
portion  of  the  present  undertaking  beyond  what  was  at  first  contem- 
plated, both  as  regards  the  subject-matter  and  the  labour  of  con- 
densing it ;  and  it  has  appeared  to  be  expedient  to  combine  such 
notices  with  that  portion  of  our  work  which  is  meant  to  afford  a 
more  luminous  Abridgment  of  the  Acts  of  Assembly  than  that  of 
Mr  GiUan's,  (which  contains  many  temporary  and  now  obsolete 
laws,  and  many  superfluous  repetitions  from  the  Form  of  Process,) 
and  with  the  Decisions  of  the  Supreme  Court  of  the  Church.  This 
will  save  useless  repetitions  and  references,  which  would  necessarily 
arise  from  exhibiting  abstracts  of  the  substance  of  such  acts  and 
decisions,  apart  from  the  statutes  and  cases  themselves, — and  while 
it  will  tend  to  a  more  lucid  arrangement,  will,  it  is  hoped,  prove 
more  conducive  to  practical  utility. 

In  order,  however,  to  finish  the  First  Pari  of  our  work,  which 
will  thus  be  complete  in  itself  to  a  certain  extent,  and  useful  to  the 
members  of  the  church,  we  shall  here  introduce,  as  a  valuable  ad- 
dition to  the  Institutes  of  our  Church  Law  already  collected,  the 
observations  of  Principal  Hill  of  St  Andrews,  on  some  of  the  most 
prominent  points  of  our  ecclesiastical  law.  These  afford  a  sort  of 
condensation  of  the  most  important  principles  of  that  law,  as  inter- 
preted by  modern  practice,  and  will  serve  as  a  safe  guide  in  addi* 
tion  to  the  information  afforded  by  the  earlier  laws  and  usages  of 
the  church,  to  which  the  Principal's  Commentaries  are  now  ap- 
pended. The};  form  a  part  of  his  Theological  Institutes,  and  de- 
rive a  high  authority  from  the  well-known  talents  and  experience  of 
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ihat  diBtingniihcd  ehmdmuui,  than  whom  no  one  ibce  the  thne  of 
Principal  Robertaon  can  be  regarded  as  better  acquainted  with  the 
genius  and  the  minutiss  of  our  ecclesiastical  institutions.  We 
therefore  think  they  will  be  a  useful  Supplement  to  Pabt  First 
of  this  Compendium ;  and  the  Second  Part,  we  hope,  will  b« 
ftnind  to  exhibit  a  satisfactory  continuation  of  the  statute  and  da* 
cided  law  of  the  church  brought  down  to  the  present  times. 

The  following  extracts  are  taken  from  the  second  and  most  per* 
feet  edition  of  Principal  Hill's  «« View  of  the  Constitution  of  the 
Qiurch  of  Scotland,*'  wUch  was  published  in  1817* — but  refer- 
ences are  also  made  to  the  first  edition,  which  fonped  a  part  of  th^ 
«« Theological  Institutes**  published  m  1803.  The  second  edition 
was  published  separately ;  and  though  there  are  ^Rectionp  jipd  ad- 
ditions, they  are  not  very  mateiiaL 
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EXTKACTS,  &c. 


I.  The  Judkidly  Legislative^  and  Executive  Power  of 

the  Church  of  Scotland** 

^  Judicial  Fewer. 

1.  The  judicial  power  of  the  church  appears  in  the 
ijDiliction  or  removal  of  those  censures  which  belong  to  a 
spiritual  society.  This  power  is  not  entrusted  by  the 
constitution  of  our  church  to  the  minister  of  a  parish ; 
for,  while  he  performs  various  offices  in  his  personal  ca- 
pacity, it  is  only  when  he  sits  in  the  kirk-session  as  mo- 
derator, or  acts  by  their  authority,  that  he  exercises  the 
judicial  power  of  rebuking,  of  suspending,  or  excluding 
from  the  privileges  of  the  church,  and  of  absolving  from 
censure.  While  those  inhabitants  of  a  parish  who  are  of 
the  communion  of  the  established  church,  are  thus  se- 
cured from  suffering  by  the  caprice  of  an  individual,  they 
are  also  guarded  against  the  intrusion  of  a  neighbouring 
jurisdiction.  They  are  placed  by  the  constitution,  un- 
der the  inspection  of  the  Kirk-session  of  their  own  parish: 
there  the  judicial  power,  when  it  is  exercised  with  regard 
tp  laymen,  must  originate ;  and  no  other  ecclesiastical 
court  is  entitled  to  interfere  in  the  first  instance;  al- 
though every  judicial  discussion  before  a  kirk-session 
may  ascend  through  the  gradation  of  judicatories,  so  as^ 
^to  be  finally  decided  by  the  General  Assembly. 
'  The  office  of  a  minister  being  superior  to  that  of  an 
elder,  and  the  minister  of  a  parish  being  officially  the. 
moderator  of  his  own  kirk-sessioh,  he  is  not  amenable  to 
their  jurisdiction.  His  immediate  superiors  are  the 
presbytery  from  whom  he  received  the  charge  of  hia. 
parish,  who  have  a  title,  at  any  time,  to  enquire  in  what 

**  Inst  Fart  II.  §  ^.  p.  229.  (first  edition,}  and  p.  104  of  edit,  I8I7, 
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manner  he  perfonns  his  official  duty,  who  exercise  a  ceiw 
sorial  inspection  over  his  whole  conduct,  and  who  are  the 
only  court  before  whom  it  is  competent  for  those  who 
wish  to  appear  as  his  accusers  in  an  ecclesiastical  process^ 
to  lodge  any  complaint  against  his  doctrine,  or  his  moral 
character.  Ministers,  besides  being  liable  to  the  same 
censures  as  other  Christians,  may  be  suspended  from  the 
exercise  of  their  ministry,  or  deposed ;  and,  in  conse- 
quence of  the  connection  between  the  church  and  the 
state,  a  sentence  of  deposition,  regularly  pronounced  by 
the  church-courts,  deprives  a  minister  of  that  right  to 
the  stipend  and  other  emoluments  which  he  acquired  by 
bis  admission,  and  renders  his  parish  vacant  in  the  ejeot 
law. 

It  is  a  matter  of  essential  justice,  that  every  man  who 
iflf  to  be  tried  should  know  the  shape  which  his  accusa- 
tlQn  must  assume,  and  the  form  in  which  he  is  required 
to  make  bis  defence.-  The  strict  observance  of  a  known 
established  mode  of  trial  is  peculiarly  necessary  in  the 
judicial  proceedings  of  the  church,  where  sentences  which 
effect  the  character  and  comfort  of  the  pfflrties,  and  which 
deprive  a  minister  of  his  usefulness  and  his  freehold,  are 
pronounced  by  large  popular  assemblies,  the  members  of 
which,  not  being  conversant  in  legal  discussion,  are  hi 
danger  of  deciding  from  some  strong  present  impresnon. 
One  of  the  first  objects  to  which  the  Church  of  Scotland 
turned  her  attention  after  the  establidiment  of  Presbyte- 
fian  government  at  the  Revolution,  was  the  state  of  her 
judicial  proceedings ;  and  what  is  called  the  Form  of  Pro- 
eess,  a  code  of  laws  which  regulates  the  manner  of  com- 
meneing,  of  conducting,  and  of  terminating  processes  for 
censure,  was  enacted  by  the  church  in  the  year  1T07« 
In  17879  Lord  Robertson,  who  was  then  procurator 
for  the  Church  of  Scotland,  and  who,  after  filling  that 
effice  for  many  years  with  high  reputation,  is  now  one 
of  the  Lords  of  Council  and  Session,^  made  an  at- 
tempt to  obtain  the  sanction  of  the  church  to  a  mora 
perfect  codet  into  which  he^  bad  introduced  various  im« 

*  His  Lorckhip  has  now  tta^gaA 
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proveme&tSy  proceeding  upon  the  liberal  accurate  ideas 
which  are  congenial  to  his  miad.  The  attenipt  failed 
of  success :  and  from  the  difficulties  with  which  it  ap* 
peared  to  be  attended,  there  is  no  great  reason  to  liope 
that  we  shall  soon  obtain  the  enactment  of  any  law 
pf  the  church,  so  complex  as  the  case  would  require. 
But  we  have  the  satisiactioa  of  thinking,  that  out 
Form  of  Process  is  in  many  respects  excellent ;  and 
that  with  the  help  of  those  explications  which  some  parts 
of  it  have  already  received  from  practice,  and  with  a  duo 
attention  to  the  rules  of  Christian  prudence  and  charity, 
it  may  be  executed  in  such  a  manner  as  to  attain  toe 
great  purposes  of  a  judicial  code. 

Legislative  Power, 

S.  Every  judicatory  is  occasionally  called  to  enforce 
the  laws  oi  the  church,  by  making  such  special  enact* 
ments,  in  conformity  to  those  general  laws,  as  are  sugu 
gested  by  t|ie  circumstances  of  the  district  under  its  ju«< 
risdiction  ;iflnd  church-courts,  like  all  others,  have  a 
right,  withm  certain  limits,  to  regulate  the  forms  of  their 
own  proceedings^^  It  is  not  to  such  partial  enactments 
or  regulations  that  we  refer,  when  we  speak  of  the  legis* 
lative  power  of  the  church.  ,We  apply  that  term  to  the 
power  of  making  standing  laws  concerning  matters  of  ge» 
oeral  importance,  which  are  binding  ^upon  all  the  mem* 
t)ers  and  judicatories  of  the  church.  From  the  first  es» 
tablishment  of  presbyterian  government  in  1560,  till 
some  years  after  the  Revolution,  such  laws  proceeded 
from  the  sole  authority  of  the  General  Assembly :  But 
an  act  of  the  church  in  the  year  1697i  whi^  we  ar^ 
accustomed  to  call  the  Barrier  Act,  prescribes  the  follow* 
ing  mode  of  enactinff  permanent  and  standing  conBtitu^ 
Upns.  The  proposal  of  making  a  new  genertu  law,  or  of 
repealing  an  old  one,  which,  in  our.  ecclesiastical  lau* 
guage,  is  termed  an  overture,  originates  with  some  indivU 
dual,  who  generally  lays  it  before  his  presbytery  or  synod, 
that,  if  they  approve,  it  may  be  sent  to  the  General  As* 
sembly  as  their  overture.  The  General  Assembly  may 
dismiss  the  overture^  if  they  judge  it  unnecessary,  or  inw 
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proper ;  or  adopt  it  as  it  was  sent,  or  introduce  any 
alteration  which  the  matter  or  the  form  seems  to  re- 
quire. If  it  is  not  dismissed,  it  is  transmitted  by  the  Ge- 
neral Assembly,  in  its  original  or  its  amended  form,  to 
the  several  presbyteries  of  the  church  for  their  consider- 
ation, with  an  injunction  to  send  up  their  opinion  to  the 
next  General  Assembly,  who  may  pass  it  into  a  standing 
law,  if  the  more  general  opinion  of  the  church  agree 
thereunto,  that  is,  if  not  less  than  forty  presbyteries  ap- 
prove. 

The  Barrier  Act,  according  to  its  own  preamble,  was 
intended  **  for  preventing  any  sudden  alteration,  or  in- 
novation, or  other  prejudice  to  the  church,  in  either  doc- 
trine, worship,  discipline,  or  government,  now  happily 
established  therein  ;^  and  any  person  who  considers  the 
momentary  impressions  incident  to  all  large  bodies  of 
men  in  the  heat  of  debate,  or  in  their  zeal  for  a  particu- 
lar object,  will  not  think  it  advisable  that  a  court  so  nu- 
merous as  the  General  Assembly,  which  sits  once  a-year 
fer  ten  days,  should  have  the  uncontrouled  power  of  mak- 
ing standing  laws  upon  the  spur  of  the  occasion.  At  the 
same  time,  it  must  be  acknowledged,  that  the  operation  of 
the  Barrier  Act  tends  to  produce  great  tardiness  in  the 
legislation  of  the  church.  For  some  presbyteries  neglect 
to  send  any  opinion ;  others  disapprove ;  others  propose 
alterations ;  so  that  many  years  sometimes  elapse  before 
the  consent  of  forty  presbyteries  can  be  obtained  to  the 
whole  complex  proposition  that  was  transmitted  to  them. 
I'he  remedy  for  this  tardiness  is  found  in  that  legislative 
authority  which  seems  to  be  reserved  to  the  General  As- 
sembly by  the  Barrier  Act.  The  Assembly  1695,  which 
Srepared  the  overture,  that  no  new  acts  relating  to  the 
oetrine,  worship,  or  government  of  this  church,  be  made 
until  they  be  first  transmitted  to  the  several  presbyteries, 
does,  ih  the  meantime,  revive  the  acts  of  the  former  As-' 
sembiies  made  thereanent ;  and  the  Assembly  1697,  up- 
on the  same  day  on  which  it  converted  the  overture  of 
1695  into  a  binding  rule  and  constitution  to  the  church, 
^oes  obtest  and  beseech  all  the  ministers  of  this  church 
to  consider  bow  much  it  is  their  duty  to  give  punctual 
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ftBd  exemplary  obedience  to  all  the  acts  and  appointments 
of  the  Assemblies  thereof.''    Accordingly,  ever  since  that 
period,  when  the  immediate  enactment  of  the  new  law 
proposed  in  an  overture  appeared  essential  for  the  good 
of  the  church,  the  General  Assembly  has  exercised  the 
power  of  converting  the    overture   into  what  we  are 
accustomed  to  call  an  interim  act  ;*  and  it  is  acknow- 
ledged by   all  who  understand  our  constitution,  that; 
till   the  meeting  of  the   next  Assembly,  such  tempo- 
rary  enactments  are  binding  upon   all    the   members 
of  the  church.      If  presbyteries   disapprove  of  them, 
they  will  express  their  disapprobation  in   the  opinion 
which  they  transmit ;  and  the  voice  of  their  representa- 
tives in  the  next  Assembly  will  prevent  the  re-enact- 
ment of  the  overture.     The  power,  therefore,  of  pass- 
^ing  interim   acts   cannot  produce  permanent  evil;    it 
-generally  has  the  effect  of  rousing  presbyteries  to  consi- 
der the  overtures  transmitted  to  them ;  and,  in  many 
.  instances,  the  temporary  regulations  by  which  this  power 
of  the  General  Assembly  had  applied  an  immediate  re- 
medy to  evils  under  which  the  church  was  suffering, 
have  acquired  the  authority  of  standing  laws,  either  by 
the  tacit  acquiescence  of  the  church  during  a  long  course 
of  years,  or  by  the  explicit  approbation  at  length  obtain- 
ed from  a  majority  of  presbyteries.-f- 

•  Assemblies  1711,  1719,  1731,  1737,  1739,  1742,  &c.  &c. 

"t*  The  act  of  Assembly   1711,  concerniDg  probationers,  and  settling 

"ministers,  never  received  the  explicit  approbation  of  the  presbyteries  of  this 
church  ;  but  being  generally  observed,  it  came,  by  long  and  uniform  prac- 
tice, to  be  considered  as  constitutional  law.  A  more  distinct  and  compre- 
hensive act  anent  licensing  probationers,  was  first  introduced  in  the  year 
1740  ;  and  after  undergoing  various  alterations  in  the  Assembly,  and  be- 
ing transmitted  for  many  successive  years,  was,  in  consequence  of  the  appro- 
bation of  a  majority  of  presbyteries,  converted  into  a  standing  law  by  the 
Assembly  1782.  The  act  respecting  chapels  of  ease  may  be  mentioned  to 
the  honour  of  the  Church  of  Scotland,  as  an  example  of  presbyteries  being 

■  effectually  roused  by  circumstances  that  require  promptitude  and  vigour* 
The  increasing  wealth  and  population  of  various  districts  of  Scotland 
having  produced  many  applications  for  chapels  of  ease,  there  being  no 
public  law  upon  this  novel  subject,  and  different  presbyteries  having 
erected  chapels  of  ease  upon  plans  widely  dissimilar,  and  in  some  in- 
stances  dangerous  to   the   ecclesiastical  and   civil  establishment,   it   was 

judged  necessary  to  introduce  into  the  Assembly  1706  an  overture,  found- 
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Executke  'Pomtr. 

S.  The  General  Assembly,  from  its  first  meeting 
vnder  the  authority  of  Parliament,  in  the  year  1560,  as- 
sumed the  direction  of  the  ecclesiastical  business  of  the 
nation,  which  it  managed,  first  by  superintendants,  and 
afterwards  by  the  presbyteries  which  it  erected  in  the 
different  districts  of  the  kingdom.  In  the  Second  Book 
of  Discipline,  which  was  agreed  upon  in  the  AssemUy 
1578,  and  inserted  in  the  registers  of  Assembly  1581, 
it  specified  minutely  the  powers  of  presbyteries  and 
synods ;  and  nearly  the  same  powers  described  in  that 
book  were  confirmed  by  the  act  of  Parliament  15911^ 

cd  upon  the  report  of  a  committee,  which  had  been  appointed  bjr  tbe 
Assembly  179^  to  consider  the  subject,  ^^  that  presbyteries  shall  not  pro- 
Bounce  a  final  judgment  upon  any  petition  for  the  ereetion  of  a  chapel  of  ease, 
until  they  shall  have  received  the  special  directions  of  the  Assembly  then- 
on.**  This  overture  having  been  adopted  by  the  Assembly  1796,  was  trans- 
mitted to  presbyteries  for  their  opinion,  and  was  at  the  same  time  enacted 
as  an  interim  order.  It  was  re-transmitted,  and  re-enacted  by  the  Assem* 
bly  1797 ;  and  a  considerable  majority  of  the  presbyteries  of  the  church 
having  transmitted  to  the  Assembly  1798  their  opiniona  in  favour  of  tbs 
overture,  it  was,  by  that  Assembly,  within  two  years  after  its  being  intro- 
duced, enacted  into  a  standing  law  of  the  church.  See  Acts  of  Assembly 
1798,  session  6. 

There  occurred  lately  a  stronger  example  of  the  sense  of  public  duty  eoN 
lecting  the  tardiness  incident  to  oar  mode  of  legislation.  The  General  As- 
iembly,  from  considering  the  circum&tances  of  the  case,  had,  in  a  few  recent 
instances,  given  permission  to  a  clergyman  holding  a  professorship  in  an 
university,  to  hold,  at  the  £ame  time,  a  parochial  charge  in  the  country.  In 
many  parts  of  Scotland,  apprehensions  were  entertained  that  this  peimis^ 
eion  might  introduce  abuses  hurtful  to  the  interests  of  religion  and  litera- 
ture ;  and  the  desire  became  very  general  that,  by  a  law  regularly  enacted, 
an  effectual  check  might  be  given  to  a  practice  which  was  considered  by 
many  as  a  roost  serious  evil.  In  compliance  with  this  desire,  the  General 
Assembly,  May  22,  1816,  appointed  the  committee  of  overtures  '^  to  pr^ 
pare  an  overture  for  preventing  the  improper  union  of  offices,  to  be  reported 
to  the  Assembly/*  The  overture  prepared  by  the  ccmn.ittee  was  produced 
and  read.  May  25,  1816;  ***  and  after  a  few  amendments  made  upon  it» 
the  Assembly  agree,  without  a  vote,  to  transmit  this  overture  to  presbyteriei 
for  their  opinion,  and,  in  the  meuntlme,  they  convert  the  »£me  into  an  in- 
terim act.**  The  committee  appointed  by  Assembly  1817  to  class  returns 
to  overtures,  being  able  to  report,  *^  that  a  majority  of  presbyteries  have 
given  their  consent  to  the  overture  relating  to  the  union  of  offices ;"  the  Ge- 
neral Assembly,  May  28,  1817,  within  twelve  months  after  its  being  in^ 
troduced,  **  did  enact  and  ordain  that  the  said  overture  shall  be  held  and 
«cted  upon,  in  all  time  coming,  as  a  standing  law  of  this  church.'* 
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c.  114.  which  has  been  properly  termed  the  law  of  the 
land  respecting  our  ecclesiastical   constitution.*      The 
powers  thus  committed  to  the  inferior  judicatories  of  the 
Church  of  Scotland,  are  exercised  by  ail  of  them  in  the 
ordinary  discharge  of  their  duty ;   and  in  the  trial. of 
candidates  for  the  ministry,  presbyteries  are  in  a  s|SS;ial 
.manner  the  executive  officers  of  the  church.     But  the 
supreme  executive  power  remains  with  the  General  As- 
sembly, which  having,  in  concurrence  with  the  state, 
given  at  first  to  the  iniierior  judicatories  all  the  ecclesias- 
tical powers  which  they  possess,  still,  a^xording  to  the 
powers  which,  in  the  Second  Book  of  Discipline,  it  re- 
served to  itself,  "  prescribes  the  rule  how  the  other  two 
kinds  of  Assemblies  should  proceed  in  all  things ;  and 
generally,  concerning  all  weighty  affairs  that  concern  the 
weal  and  good  order  of  the  whole  kirks  of  the  realm,  in- 
terpones  authority  thereto.''      In  the  exercise  of  these 
^wers,  the  General  Assembly  often  issues  perem^ptory 
mandates,  summoning  individuals  and  inferior  courts  to 
jf^ppear  at  its  bar.     It  sends  precise  orders  to  particular 
judicatories,  directing,  assisting,  or  restraining  them  in  the 
discharge  of  their  functions ;  and  its  superintending  con- 
trouling  authority  maintains  soundness  of  doctrine,  checks 
'irregularity,  and  enforces  the  observance  of  general  laws 
throughout  all  the  districts  of  the  church.     As  the  de- 
cisions of  the  General  Assembly,  which  constitute  the 
common  law  of  the  church,  may  give  a  false  interpreter 
lion  of  the  statute-law,  so  the  orders  of  the  General  As- 
sembly may  infringe  the  constitutional  liberties  of  the 
separate  judicatories.     But  when  an  opinion  comes  to 
prevail  throughout  the  church  that  the  General  Assem- 
bly has  acted  improperly,  the  representatives  sent  by  the 
presbyteries  to  future  General  Assemblies  will  give  deci- 
^ons  of  an  opposite  tendency ;  and  acts  will  be  passed 
in  the  ordinary  course  of  legislation,  applying  the  prop^ 
remedy  to  the  abuse  of  authority,  and  preventing  the  re- 
petition of  that  abuse.     The  executive  power  m£(y  err  in 
the  church,  as  in  the  state;  and  in  both,  the  errors  of 

*  See  the  act,  |>.  11.  of  this  Ccmpendium. 
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the  executive  are  corrected  by  the  voice  of  the  legisla- 
tive. 

**  The  General  Assembly^'  (says  the  Reverend  Pro- 
fessor Finlayson,  in  the  heads  of  an  argument  in  sup- 
port  of  the  overture  respecting  chapels  of  ease,  with 
-which  he  favoured  the  public  in  the  year  17970  "is  the 
corner-stone  of  our  ecclesiastical  government.  The  powers 
which  originally  belonged  to  it  have  continued  to  be  ex* 
erted  occasionally  through  the  whole  period  of  its  his- 
tory. In  the  last  century,  its  arm  appears  almost  every 
where,  directing  the  course  of  ecclesiastical  procedure. 
And  even  in  the  present  century,  after  a  more  settled 
state  of  things  has  rendered  its  interpositions  less  fre- 
quent, we  see  it  still  exerting  the  superintending  and  le- 
gislative authority  with  which  it  is  vested,  whenever  ne- 
cessity or  the  general  good  requires.  The  existence  of 
this  authority  is  essential  to  the  unity  and  vigour  of  our 
political  system.  Without  it  the  Church  of  Scotland 
would  soon  lose  its  glory,  and  separate  into  a  number  of 
petty  independent  jurisdictions,  scattered  over  the  dis- 
tricts of  the  country,  unequal  to  their  own  defence,  and 
insufficient  for  the  purposes  of  an  ecclesiastical  establish- 
ment.''* 

The  settlement$  of  vacant  parishes  have  furnished  the 
most  important  occasions  for  calling  forth  the  executive 
power  of  the  General  Assembly.  Ever  since  the  esta- 
blishment of  the  Church  of  Scotland,  and  particularly 
since  patrons  were  restored  to  their  ancient,  rights  by  the 
act  1712,  presbyteries,  even  when  they  did  not  find  any 
defect  in  the  personal  qualifications  of  the  presentee, 
have  often,  from  a  supposed  deficiency  in  his  call,  from 
regard  to  the  wishes  of  the  people,  or  from  some  local 
circumstances,  delayed  or  even  refused  to  settle  him. 
When  the  matter  is  brought  before  the  General  As- 
sembly, that  supreme  court,  if  satisfied  that  the  con- 
duct of  the  presbytery  was  not  warranted  by  the  laws 
of  the  Church,   interpones  its  authority,   and   enjoins 

•  Those  who  are  unacquainted  with  the  publication  of  my  late  respect- 
able  friend  will  perceive,  that,  besides  the  above  quotation,  I  have,  in  thii 
'BectioD,  taken  the  liberty  of  borrowing- several  of  his  expressions. 
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tbem  to  proceed  with  all  convenient  speed,  according  to 
the  rules  of  the  Church,  to  receive  and  admit  the  pre- 
sentee, minister  of  the  vacant  parish.  If  the  reluctance, 
discovered  by  the  members  of  the  presbytery  appears  to 
be  such  that  they  cannot  safely  be  trusted  with  any  dis-  \ 
cretionary  powers,  the  General  Assembly  appoints  the 
particular  days  of  their  meeting,  in  order  to  take  the 
steps  previous  to  the  settlement,  prescribes  the  whole 
course  of  their  procedure,  and  constitutes  them,  in  that 
particular  case,  the  ministerial  officers  of  the  General 
Assembly,  who  are  not  allowed  to  exercise  their  own 
judgment,  but  are  required  implicitly  to  obejr  the  in- 
structions given  by  their  superiors.  As  the  existence  of 
the  society  depends  upon  the  maintenance  of  this  para- 
mount authority,  ministers  have  often  been  censured,  and 
sometimes  deposed,  when  setting  their  own  judgment  in 
opposition  to  that  subordination  which  the  constitution 
implies,  and  which  their  solemn  promise  at  the  time  of' 
their  lidmission  bound  upon  their  conscience,  they  have 
finally  refused  to  comply  with  the  orders  of  the  supreme 
executive  power. 

It  may  be  impossible  for  a  court  which  sits  only  once 
a-year  for  ten  days,  to  decide  all  the  questions  that  are 
brought  before  it ;  and  circumstances  may  occur  in  the 
intervals  between  General  Assemblies,  which  call  for  the 
interposition  of  the  supreme  executive  power  of  the 
Church.  The  constitution  of  the  Church  of  Scotland, 
therefore,  is  completed  by  the  Commission  of  the  General 
Assembly  ;  a  court  composed  of  the  Moderator  and  all 
the  members^  with  the  addition  of  one  who  is  named  by 
the  Moderator,  which  meets  after  the  Assembly  is  dis* 
solved,  without  the  representation  of  the  Sovereign,  and 
may  be  considered  as  a  committee  of  the  whole  house. 
:The  General  Assembly  gives  power  to  the  said  Commis* 
;  sioners,  or  their  quorum,  which  is  declared  to  be  thirty. . 
one  of  their  number,  whereof  twenty-one  are  always  to 
be  ministers,  to  meet  within  the  assembly-house,  the  first 
day  after  the  dissolution  of  the  Assembly,  and  thereafter 
the  second  Wednesday  of  August,  third  Wednesday  of 
November,  and  first  Wednesday  of  March,,  and  oftener, 
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when  and  where  they  shall  think  fit  and  convenient,  with 
power  to  chuse  their  own  Moderator.  And  it  empowers 
them  finally  to  determine,  as  ihey  shall  see  cause,  in 
every  matter  referred  to  them  by  the  Assembly ;  appoint- 
ing, however,  that  no  private  processes  be  determined 
except  at  the  four  stated  diets,  and  that  what  shall  be  de- 
termined at  one  diet  of  the  Commission,  with  relation  to 
private  causes,  shall  be  unalterable  by  any  other  diet 
thereof,  and  shall  continue  in  force  till  disapproved  of  by 
the  General  Assembly.  As,  amongst  the  annual  instruc- 
tions given  to  the  Commissioners,  they  receive  a  general 
direction,  "  to  advert  to  the  interest  of  the  Church  on 
every  occassion,  that  the  Church,  and  present  establish- 
ment thereof,  do  not  suffer  or  sustain  any  prejudice  which 
they  can  prevent,  as  they  will  be  answerable,^  they  may 
find  it  expedient  to  meet  oftener  than  at  the  four  stated 
diets ;  and  a  Commission  is  legally  constituted  at  any 
time  when  thirty-one  of  the  Commissioners,  whereof 
twenty-one  are  mmisters,  finding  themselves  assembled  in 
any  place,  proceed  to  chuse  a  Moderator.  It  has  been 
usual  for  the  Moderator  of  the  last  Assembly,  upon  the 
few  occasions  when  an  extraordinary  meeting  of  the  Com- 
naission  has  been  held,  to  give  public  notice,  at  the  de- 
sire of  some  members,  of  the  day  upon  which  it  appears 
'  to  them  expedient  to  meet.  But  there  is  no  reason  to 
think  that  the  Moderator  of  the  last  Assembly,  by  with- 
holding his  compliance  with  that  request,  can  restrain 
the  Commission  from  meeting,  or  that  it  would  be  incom- 
petent for  the  Commissioners  to  act,  although  circum- 
stances should  prevent  a  quorum  of  their  number  from 
assembling  upon  the  very  day  which  he  had  named.  As 
tlie  Commxsison  is  a  delegated  court,  the  Commissioners 
are  accountable  for  all  their  actings  to  the  next  General 
Assembly,  who  may  reverse  their  sentences,  and  find 
those  who  concurred  in  them  censurable,  if  it  shall  ap- 
pear that  they  have  exceeded  their  powers ;  that  is,  have 
ekher  meddled  in  any  other  matters  than  what  were 
committed  and  referred  to  them,  or  have  acted  contrary 
to  the  acts  and  constitution  of  the  Church,  or  to  the  pre- 
*udice  thereof.     But,  within  these  limits,  the  Commission 
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18  vested  with  the  executive  authority  of  the  General  As^ 
sembly ;  and,  by  carrying  into  effect  the  sentences  and 
judgments  of  the  Church,  has,  in  many  important  cases, 
maintained  that  subordination  of  judicatories  in  which 
cxHisists  "  the  unity  and  vigour  of  our  political  system.^ 
From  this  delineation  of  the  constitution  of  the  Church 
of  Scotland,  it  appears  that  the  distribution  of  power 
amongst  the  courts  of  which  it  is  composed,  is  artificial 
and  skilful.  The  judicial  power  ascends  through  all  the 
courts,  terminating  in  the  General  Assembly :  The  le- 
gislative both  originates  and  ends  there,  with  this  restric- 
tion upon  the  exercise  of  it,  that,  without  the  concur- 
rence of  a  majority  of  presbyteries,  the  General  Assem- 
bly cannot  enact  any  standing  law :  The  supreme  ex&- 
eutive  is  lodged  in  the  General  Assembly,  whose  orders 
direct  and  controul  the  inferior  branches,  until  the  whole 
body  declare  that  they  are  illegal.  In  this  distribution 
of  power,  there  is  sufficient  energy  and  vigour  for  the 
dispatch  of  business ;  there  is  a  tardiness  only  with  re- 
gard to  that  which  of  all  things  requires  the  most  deli- 
beration, the  enactment  of  permanent  laws ;  and  there  is 
a  provision  made  for  the  constitutional  operation  of  that 
jealousy  natural  and  proper  in  all  republics^  by  which  the 
rights  and  liberties  of  the  inferior  branches  are  defended 
against  encroachment ;  and  the  General  Assembly,  how- 
ever respectable  by  the  description  of  its  members,  and 
the  various  offices  assigned  it,  is  effectually  restrained 
from  making  innovations.  This  constitution  gives  the 
ministers  of  the  Church  of  Scotland  a  voice  in  framing 
those  regulations  which  are  enacted  to  direct  their  coiw 
duct.  It  affi^rds  them  such  opportunities  of  displaying 
personal  talents  as  are  unknown  under  episcopal  govern- 
ment, and  it  has  a  tendency  to  form  that  manly,  enlight- 
ened, and  independent  mind,  which  becomes  all  who  ax% 
employed  in  the  ministrations  of  the  sacred  office. 
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II.  7%^  Judicatories  of  the  Church  qfScotlcmdJ* 

1.  Kirk  Sessums^ 

The  lowest  judieatery  in  the  Church  of  Scotland  is 
the  Kirk  Session  ;  composed  of  the  minister  of  the  parish, 
who  is  officially  moderator,  and  of  lay-elders.  New  el« 
ders  are  chosen  by  the  voice  of  the  session.  After  their 
election  has  been  agreed  upon,  their  names  are  read  from 
the  pulpit,  in  a  paper  called  an  edict,  appointing  a  day, 
at  the  distance  of  not  less  than  ten  days,  for  their  ordi- 
nation. If  no  member  of  the  congregation  offers  any 
objection  upon  that  day,  or  if  the  session  finds  the  otx- 
jections  that  are  offered  frivolous,  or  unsupported  by 
evidence,  the  minister  proceeds,  in  face  of  the  congrega* 
tion,  to  ordain  the  new  elders ;  that  is,  to  set  them  apart 
to  that  ofiice  by  prayer,  accompanied  with  an  exhorta- 
tion to  them,  and  an.  address  to  the  people.  According 
to  the  ancient  laws  and  the  universal  practice  of  the 
church,  elders  are  required,  at  the  time  of  their  ordina> 
Uon,  to  declare  explicitly  their  assent  to  all  that  is  con- 
tiuned  in  the  Confession  of  Faith.-f-  The  session  is  le- 
gally convened,  when  summoned  by  the  minister  from 
the  pulpit,  or  by  personal  citation  to  the  members.  But 
it  cannot  exercise  any  judicial  authority,  unless  the  mi- 
nister of  the  parish,  or  some  other  minister,  acting  either 
in  his  nanife,  or  by  appointment  of  ttie  presbytery,  con- 
stitute the  meeting  by  prayer,  and  preside  during  its  de- 
liberations. It  has  a  clerk  of  its  own  nomination,  and  an 
officer  to  execute  its  orders. 

2.  Presbyteries, 

The  number  of  parishes  which  inay  compose  ^presby- 
tery is  indefinite.  In  some  of  the  populous  districts  of 
Scotland,  there  are  thirty  ministers  in  a  presbytery  :  in 
scN»e  remote  situations,  where  a  few  parishes  cover  a 

*  Fart  II.  §  4.  p.  212.  and  in  2d  edit.  p.  80. 

t  Act  7th,  Assembly  1690.    Act  1 1th,  1694.    Act  11th,  1700.     Act 
'\  1720.    See  sentence  of  General  Assembly  in  case  of  Bctndee^  1600, 
xk  7th. 
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great  district,  not  more  than  four.  As  the  General  As* 
sembly  has  the  power  of  disjoining  and  erecting  presby. 
teries  at  its  pleasure,  their  bounds  may  be  altered, 
or  their  number  increased,  according  to  the  change  of 
circumstances.  At  present,  there  are  seventy-eight  pres- 
byteries in  the  Church  of  Scotland.  A  presbytery  con- 
sists of  the  ministers  of  all  the  parishes  within  the  bounds 
of  that  district,  of  the  Professors  of  Divimty,  if  they  be 
ministers,  in  any  university  that  is  situate  within  these 
bounds,  and  of  representatives  from  the  kirk-sessions  in 
the  district.  Every  kirk-session  has  the  right  of  sending 
one  elder ;  so  that  unless  there  be  a  collegiate  charge  or 
an  university  within  the  bounds  of  the  district,  the  nam« 
ber  of  ministers  and  of  elders  in  any  meeting  of  presby- 
tery  may  be  equal.  Independently  of  the  local  business 
of  the  district,  which  generally  requires  frequent  meet, 
ings  in  the  course  of  the  year,  two  meetings  are  neces* 
sary  for  the  annual  choice  of  its  representatives  in  the 
General  Assembly ;  one,  at  which  a  day,  not  less  than 
ten  days  distant,  is  appointed  for  the  election ;  another, 
at  which  the  election  is  made.  A  moderator,  who  must 
be  a  minister,  is  chosen  twice  a  year.  The  presbytery 
has  a  clerk  of  its  own  nomination,  and  an  officer  to  exe- 
cute its  orders. 

3.  Provmcial  Synoisw 

Three  or  more  presbyteries,  as  the  matter  happens  tXi 
be  regulated,  compose  a  provincial  synod.  There  are-att 
present  fifteen  provincial  synods  in  die  church  t  most  of 
which  meet  twice  in  the  year.  Every  minister  of  all  the 
presbyteries,  within  the  bounds  of  the  synod,  is  a  mern^ 
ber  of  that  court,  and  the  same  elder  who  had  last  re- 
presented the  kirk-session  in  the  presbytery,  is,  its  repre- 
sentative in  the  synod ;  so  that  the  number  of  ministeiii 
and  of  elders  may  be  equal.  Neighbouring  synods  cor- 
respond with  one  another,  by  sending  one  minister  and 
one  elder,  who  are  entitled  to  sit,  to  deliberate^  and  to 
vote  with  the  original  members  of  the  synocikto  which 
they  are  sent.    At  every  meeting  dT  synod>  a  moderatbi^ 
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4.  General  Assembly.  ^^^^^  *  ^^^  «' 

The  highest  ecclesiastical  court  is  the  Greneral  Assesi- 
14y«  vTheWS  miuisteM  Wh<9ehjOjr^'bene<k;^^a^%^^ 
;eccfesi^teal:'5jjrtlf dt^^^^   ^§cdtla^i>^^^^ 
presby  tenes  and  synod&ijgkto  which  they  are  distributed ; 
,out  thcy^Mtiitt th^  mpr^ne  taari* bf  aVep^k^tA)^ ; 
md  thetn^O|Jprt?cmt*tii|;htW 

ral  .presbyt^ie§,.4j(i.  j^hic  ^G^ftonrf  AssfwW¥,^hiaw?a  Wiihe 
lUHu'bet  of  pamhes  *ithbu  outb  pn«b;r*-y,  wto^wtt^ed 
not  king  aftef  the  R^votutipi^  itt  tnc  Mlt^^ 
/<  TChat  jill.prestjytei-iey^!  jboift^tiqg.,6fi^^^^ 
.under  that  AuraJo^^^sixal^Baul  uittwo  ministevbiaml  one 
ruikfg  eider ;  that  ati  presbyteri|es  iei^Hi^ 
parishes,  or  under  t^t  nu^^Jji^r^/jJiut  Alipve.ijv^yfe^sball 
.send, 4A. tbrj^e.iQunslbera.AndiOfi^  ^iruling .^dee;)  tbiit'  all 
.p»ed)yter«s'CGfitntiDg><of  twenty^ouiT'^pe^  tit'^iifti^er 

that  number^^  sf^^U  =send  lA^fi^^^ 
je^}€^4ft.^d  tA^  j^sl^y^r)^,;9QiasA^tJ!ilgiiot  ak>vei^^ 
.£attE^{MUEislSe8,(  shall  send  fiv«i<lninilit^R«>  a^d'^tiro'iniliQg 
ddei%  i  That  crifegifttc^  kirks,-  Vhei^^ft^^  jised  (^'bS  t4ro 
pr  ijjiore  nunjgt^gi  sw'e,  J9  f^  j^if^xwf^ps^ji^ni^defliga^ 
this  act,  Unaei-stood  to  be  as  many  distinct  fMttiAsiitoritnd 
that  no  ^fMn»iti^  Kb  Ite  ^ild|^l^' 6^^ 
4>nips^  but  su?!^;  as;,^e^t|^^  jpjijisti^  Of.  ^Mw  ^ticfer^'' 
Ancji: a$^ th^ imm^V'^f'tN winiiit^r^ ofe  EdiwbMr^ con- 
tinued^tohicraase  ttfterthe  k«yt0ltytid4^  it'Wlt^^^il^ 
by  M  Snbs^^ii^t  .actrf;^f,;tJi%t,je^qb^te 

ta  the  iGaneppl  Asteinbly^  ministers  ium  thfr^'raKng 

elders.''    l^he  sixty-fWic  royJ^  burgh's  ot  SwH^rire.M- 

vpreseatea  tia  tb^i .  (J:ea^a4  nA^^oiply  t)y;  r W9g  t^kkMs ; 

£diiiburah  s^iidiiiir  t^i^  aiad  everr*  mixer  \m¥^^mie  i 

••  •  ••WtRhgttVfttatttneht  of %^ 'famiito ,' 4tc,  6fW'cleW  Of  Swfland* 
'  "f 'Ax*  sib,  AaacmMy  l(»4l^  '•  "-    "  /  ^    ' '  '•"'•'     '  ''^  "' '' 
-    tAd6Uu^s8toJ)lyrt»2i'"7'     ' ''   !  "-  ^^'^'^  '  "  ; '"'    ,•"'■ 

,•    It         i  .  i"    ;  >     »'  jJ-.-.,»i  fit  I.,  "i  (.1  i.    *        1     *. 
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ed  by  one  of  its  members,*  who  may  liWinHeV'  M'  miaister 
or  an  elder.  \',\'.v -■ ''  'i^'^o  ^"'"^  .^• 

esuMnuitmeat  was  ftboli^ieff.  bd^e  yean  ag(S  by  th^  ^atavun  Bepablic. 

bU8limei\t.pf  a  -VOTcJ^.o^  .fiH^i?)V*f*  jio;  U^-a  Tt»f  fl*W{P'^  uf  t|itt  JIast 

-  Iifaia'Cdnt|>ad^  paying  agofeM  to  tliie  ehaowment  of  three  dhtirch<^  at  the 

.  tfci«ii'  FiMiidJDeiii  «r  Bdfiiiri,  MiA^I  >nd  l!tofiibay,  dii;  ildsembBy;  uppn 

fl Klfprt j^y,  a  e|nHdifttte»'fi|  vtiidfi  Dntlliiir,  DtiiH^ij,  Df  ]>mont,  and 

Dj  ^r0,V(];iir  ^?^^  9(t/^b0x^ .  rf^ed^.^^jlQ  ^liif^fe  iii'tuU  muon  And  g^nnec* 

tidii'wlth' i:iitfX!hurch  of  Scotlanq,    the  several  miOMters  nrfao  migWH>e  ap* 

-^fMMiK/^^^Sinethix^  and. to  am- 

,  f^mti  ioflueiBioiii  v'stAJ^tff*  tic(  wdeftiatAical  jtttyditlM  tf  tbe  Prtsbytsry 

of  ipdlp^u^ ;  and  AufK^fi^e^v < ^bf '^l^ ctiaplaii^ and  |ih^J^krB«wons 

'  to  uh^  VI  *anv' niani^r  that,  the^  mav  dnd^exiiedient)  in  sending  096  minis- 

>He^aod  dnb' elder  as  tlloit  rfepAesraiknVeS  t6  the  C^eneral  ils'sembW  of  llie 

CliwJh  of  SotfliandiV  \  1  The  vifMsslkiiativti  oT'ihle^HShurtsh'ifr  ladialiiBV^  ao 

;to^fl[\3rb^  eonsti^uef^  idenih^/pfiAlmeytitvaif  iA«9enibly  siaee  the 

di^te  of  th^'  act^-— »atid  altlii.ou^h  h  l^s  ^p^  held  by  ^^^e,  tblU  tho^  aat  is  Hot 

attifhdritaiive^  neVer  havtik^  been  transmittea  to  presbyterioB  in  terms  4>f  the 

/UittiMr^act/^MAd  li^bM^iJ^'aft'i^MhitfidiVe^  jftie  Btjtlled^r^^^htfltibtr'bf  the 

ehti^f<^)ii»  ^l^.Q$ni9ilji)ifienibIj^^  ^nomisiiiiM.fropi'ikltalM^vtfiAiniys 

been  Mstained^.  'JCh.^,brapji;h^,i«il9d)a;i|JaK,.  &>  HMW^be,  if^BrdodrM  com- 

ing  in  plac^  of  that  ofCampvere^'ijow  cut  on.  sbd  tnerefi>^  as  inferring  no 

altt^ttM'Oii^iliereoAi^tyitloaNif  tile  AJsembtf^  M*fi!Ked'by^  the  5i!h  act  of 

..t  .-49^a^^«fB^  ,>»^*^)  ^>fW^'*'*  4|Wf^»flW*ljP^.jrfW|li*  4>tc«[|t  the 
cOn^ii^ision  from  the  cnurcnes  in  India«-«^but  it  w^is  eonlple^^]f  frustrated, 
.%tid tbe  4det^^  li^ddowii btr'^^  Ml,  (as^a^tedat  p.  '457:)  that  the  Oe- 
,<oara4l4(«MlU|iifaas  dtt  yttufaieP. til^atolny ada>yi<<i<M|^  yiesbfteiksf  «t  its 
.piB«j^^yi^^i^na,|}^b9i^«M  «r}?»«PWWgj#Wiriwmiwi» '•■leawrf 

mg  branches  of  our  phurch,  to /prMRQ  patts^v^ccordln^  to  the  pbange  oCdr- 
'cUmlitaiiL^;  vasfoll/  <;n-^rmei  b^the  vntes  of  tsl  t^  82,— ^the^atter  of 
t  vkMk!i>adp(p0ited4i>>i*0iM€»tq|i^^  llite  tndlah-i^ttrdKs 

joining  And  erectiag  ^esl^yteries^i  and  prec^og  cfa«vfbe«4H>the  coloiiies^  and 

tha«  addihg  to  the  retttesenfation  ofthe  churchv  consistently  <with  the  ptovi- 
.tid*»^f  i^MH  1694)  ^^opported  i»  ¥^  Msu^ilvn  by  ibfifrre&ee  to  the 

Iff^  ^f  A;:MP«mtjPA«^  X>l«MfU  aiid48et|Md«/Jb»alietif«l#«beitigfKt  to 
.  send  representatives  thodgh  created  by  an  act  lo41-^dfty-eigbt  years  befive 

the  bander  act  was  passed,  was  eoafimied  in  1 704-.^sevea  years  aAer  its 
:  eiUMrti^eot. .  Xn^tbe^/c^  o£  U^deju.ih^^niembe^rt  oC  iii^SanM^tfrnnh  fai 

that  colony,  were  assured  byiheir  commisiH^irioiB  the  ^se^^ljr^  Jbdy  21. 

1699,  (only  two  years  after  the  barrier,  aet.  ps^d,>  .that mick  as  came 
.  from  them  ^  will  be  reo^ved  as  members  of  me  Geherat  Assembly,  tfnd  of 

thii  (^itrch,  and  of  their  commisMoa  for  that  year  in  which  they  opme*" 
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Aceordinff  to  tbkpRipiirtioa  of  repfcaentation^  the  Ge- 
neral Assembly,  in  the  present  state  of  the  ehureh^  gob- 
sists  of  the  following  members : 

ItOO  Ministers  representing  Presbyteries. 
89  Elders  representing  Presbyteries. 
67  Elders  representing  Royal  Burghs. 
^  Ministiers  or  Eidere  rqiresen^g  Umver&ittes^ 

861 

It  appears  from  this  Ust,  that  if  all  the  three  hundred 
and  sixty-one  members  of  AssemUy  were  present,  the 
majority  would  be  ministers  i  But^  in  the  Assembly 
1806,  the  fullest  I  erer  witnessed,  there  sat  only  three 
hundred  and  t\vienty^two.*  There  had  v^oited  in  the 
competition  for  a  Tacant  office  on  the  first  day  of  meeting 
814.  The  moderator,  the  two  candidates  who  were 
members^  and  one  other  member^  who  was  present,  did 
not  vote.  But  four  members  arrived  on  some  of  the  foU 
lowing  days. 

And  in  172S^  twcntjr-Agbt  •  yean  after  the '  pawing  «f  the  bai^aw  act,  the 

pieabftflEjr  of  Orkney  was  divided  intoi  three  preibyteries — ^Zetland  being 

also  erec^  into  a  separate  on^^-^-and  a  proporUonate  addition  mad^  to  the 

nomher  of  xepresenuthes.    These  Instanees  trere  addocfed  as  pnMft  that  th  e 

amngeaaent)  idtb  r^Mct  to  tilt  diarfcben  m  Indi»)  was  no  infrix^emcnt 

cither  of  the  pnndples  of  the  barrier  act,  or  of  the  inberepit  svpterae  and 

'  auperintending  power  exercised  by  the  General  Assemblies  of  the  chorsh 

In  the  erection  of  presbyteties  and  synods,  or  l^okis  of  these,  from  the  ear- 

liast times  of  Itshlstofy ^-Mmd "thei nstmigenidiPMiitiya to  the'dtinehcn  in 

India  bjthe  acft  iai4»  witiK>«t,  tfafsmittHig  wr  of  ertore  to  pr^d^xses  on 

Che  subject,  was  defended  on  the  precedents  n^w  referred  to,  in  whidi  the 

tower  1^  the  Assembly,  stthseqaemlv  to'th^  pa^g  of  the  1)ahrier  act,  was 

Ainy  eiMtaplified^  and  hsd  ntter  MeHi  challenged    Itf  certain  reaftoasr  of 

dissenl^  t«  well  as  i»  -aietdiscasioi^.to^  isai,  rft^wfft  said  that  the  case  of 

Camprese  took  plaoe  before  the  bairner,  spt,— but.it  was  not  stated  that  that 

was  confirmed  afUr  the  harder  act ;  ind  Qiese  tiarticulars  are  stated  to 

comiteitoct  the  tendency  of  a  dising^tilBOas  *abd  tiftdd  ^bliclitlon,  which 

Was  pat  fertk  at  Edinburgh  vi  Sa^  aiaU  wkti  a  view  of  raising  daobta 

-  as  to  the  legality  of  out  artabHshmen(t  in  l|ie  East,  and«casti^g  oVloquy  on  the 

Assembly,  by  which  its  existence  ancl'  rights  were  fuHy  recognised!— -Edit. 

It  may  be  noticed  here,  that^itf  tlire  AsiemUy  1829,  it  Was  decided  in 

file  case  of  Ihe  Bevt.  £dwasd  Isfiug^lhitifMflscUs^  eAfers,  bavinB  an  aceaal 

cure,  wheflp^  in  Ssotlaad  4»r  elf#whese,  are  ineligible  b»  ntUng  eldtrt  to  tha 

General  Assembly.    The  soundness  of  this  decision  may  well  be  doubted. 

*  In  the  Assembly  1829,  the  nuthb«r  wlfo  voted  was'  360,  aiid  a  good 

nany ]Nwedo£  i  a.      i 
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The  General  Aflsembly,  so  lespeetftble  from  the  number 
and  the  deMriptioi»  of  the  persons  who  compose  it,  is ' 
honoured  with  a  representation  of  the-Sov^eign  by  the 
Lord  High  Commisnoner,  whose  presence  is  the  gracious 
pledge  of  protection  and  countenance  to  the  established 
church,  and  the  symbol  of  that  sanction  which  the  civil 
authority  of  the  state  is  ready  to  give  to  its  legal  acts. 

The  Church  of  Scotland  claims  the  right  of  meeting 
in  a  General  Assembly,  as  well  as  in  inferior  courts,  by 
its  own  appointment     But  it  also  recogninqs  the  right  of 
the  supreme  magistrate  to  ^all  synods^  and  to  be  present 
at  them$  andtht  two  rights  >are  easily  reconciled,  when 
there  subsists  between  the  cfauf«h  and  the  state  that  good' 
understanding  which  "the  true  friends  ot  boA  will  always 
study  to  cuHivate.     As,   by  the  constitntton  of  the 
Church  of  Scodand,  the  ecclesiastical  business  of  the* 
oountiy  cannot  be  conducted  without  the  frequent  meet- 
ing of  General  Assemblies^  the  act  ld9^,  which  -esta-' 
bhshed  Presbyterian  government,  declares,  that  ^*  itshaU 
be  lawful  to  the  kirk  and  ministers,  every  year  at  the 
least,  iind  oitener  pro  re  fiata^  as  occasion  and  necesmty ' 
shall  require,  to  hold  and  keep  General  Assemblies  :^ 
And  the  act,  June  7.  1690,  which  restored  the  Presby- 
terian ehurch  governmeitty  ratified  and  established  by* 
act  159^t  **  ^ippoints  the  -first  meeting  of  •  the  General  • 
Assembly  of  this  church,  as  above  established,  to  be  at' 
Edinburgh,  the  thicd  Tuesday  of  October  neitt  to  come 
in  this  instant  year  1690.''    In  pursuance  of  these  acts, 
the  General  Assem&ty  nieets  annually,  now  always  in  the ' 
month  of  May*     On  the  first  day  of  meeting  a  modera* ' 
tor  is  cho«en ;  it  has  a  r^speettfblv establishment  of  clerks 
and  officers ;  it 'continues  to  sit  ten  davS,  and  is  then  dis- 
solved, first,  by  the  moderator,  who,  m  the  name  of  the 
liord  Jesus,  the  King  and  'Head  of  his  Church,  appoints 
another  Assembly  to  \h  held  on  a  certain  day  ifo  the 
month  of  May  of  tlie  following  year,-— and  afterwards 
by  the  Lord  High  Commiiteion^^  who,  in  his  Majesty's 
name,  appoints  another  Assembly  to  be  held  upon  the 
day  whicn  bad  been  mentioned  by  the  moderator. 

The  times  of  electing  members  of  Assembly  and  the 


462  Geu^0l  4s9emik^- 

fonps  «r  ftbtika(n]iiiHPli»t&(l)i^r.<d$ittiwwi4v         ire 

a  rol)i.»^>Utoiiei9]i>ly^>t#</Yhi^/4ic|jr  d^ 

«098^«!;^jf )iiW>iAjen  ^^vteeqvwfc  ^nitjbid  inm^  whieh 

vhere  a  sermon  is  preached  by  the  moderator  of  the  Hisl' 

.  :T]bfi/f  KfAjb^Rii«^  pi^  rtteii«ltr)in^rai9riaaitoK'ra»lTi^ 
a. <K»fm^pi^¥»Pi  i^QijcthG  iihrtin«^(^rltbedQQ«i»fw(iil(i 
app0^I^jlg^,tbe/^^ob)|l9#ll;1^  /lkH^'^ftit:tVM<|Hrfi3eift  Abfi  1 
^yi^mgOii snd , pf) #i  i^ier</r«Wf iUte ^oi^fti^igi^rfp  tte  €m^- 
milriA^^fy.  ^vlAfte?>:AeJl9yii  «ai]B«**Wu««dJ^M; 

af^Kf2«^4i  Jby  .ji^p  t>i7««ip»lj<«l«k4  flandi  ©KfAwte^jfliyfiiher*- 
W«*i^jit(p,be  TSC<y:^},tbe  iitqirclijai^  Comip4<«i^ 
dresses  from  the  throne  a  speech  Xo  Ahf^'J^^xMyi  itttfr^ 
tb«  m^^«|9r«(  il^jtlmr/T!lftn|ften»k«afllrt*ij*^ leply^  I 

Tikf  cjHirViteJRgdt^ifiW^iHjfirt,  feieclnmilt^Mi^pr-, 
pqipUdntP)  P^|>#ri?^lJiJpsTOr  Ao  tJtfeKyigWetlerd)^ i 
if  the  General  Assembly  judge  it  proper,  in  tbnoeiimilHi 

stanc§§,qfr^b^VWWS^4^.pl(f^rt^♦»*fffi*dJ;elell•te 

""eign^i  ti^f ,  sflpit?,  f;smmhtA^  A*i  .i^fl^Wiltfi^J  Aftlfwtoie.  ja-idvlif  • 

f^l  9j^  ^Qj'ftl,^dri?f^i,|cijrt)ri«^g  UbQt)^aiw»tlvbkih  AmA 

coK^ilif f e, i)s. ^pfjf^t^  ,tP'i^§n)0siei pQmmUii^cHia  i i^^^ 
comi|i>t(^e»  <«r)e^^  ipn  ,l^}\^¥f^  fiVimpguv  .»Tte  derka 
having,  upon  1iwfd»y,.fcecji  dijrccud  by.tW%AimniL)y 


two  giMt  MM^taiatei^Aiiu^ft  tdm^ikfad^  mk^AiiA^ilke 
committee  of  ov«tdnw^k^'^f  Hattil^^dffithl^t  ^tdlitteinl 

upotiftiitdi  cdtMilttM^avr  4e^i'l^'iMdi$ita»t0  fife  fjU^ 

calh'lo  pmy :  ^  Atkim<»b  ilfi»iWiii^<b  «ilei|i^<fMf«|i(llie/ii 

otliei^mefiibdrs  isrii^'i'(Thi^tm^g^ii&^^ 

their  first  meeting  on  the  ^flbi^^  4PVk)ity^  ^itoiMj^tld 

o^MwMbW  il^ey  ifidbl^eil!^lhdi^A^it1iifci^^ 

addimi  bdMiie^v  ebmet  IkiiMi  klie^  2Aaitetfmi>jK4btit(t6nl0gli 

covrlbj '  j¥o<tAe'othWK»HftttfiU^?€Ptf^<Mv<^n^'  b^€i4tft^ 

of  ml  <tl4irlAW)i  4r'to  at4  r^uiiil^  i[$lr  f  l^«4^^ft^]60M^e^ 
«iastical  authority  which  drcufn6tati^^j^^#>lb<¥^^iie^ 
JBitfa^tontiMCte^>  i»ib«f  ^€t&tfe  tbUi^^itiir  wkM  ^Ald^ 

factvi^iiito  <lh«:^tei>hicb4i^^liM^>)Df  «f«^^^ 
f«ot*/itlbitoiiK<dtonifft»i  M'cfiii^ ^6^^%,  W'%^girifeii«de 
vehi^hvih^JldAe  <«(i£he 4ilt^W«li(KiM^^r itif s «f^ 

Upon 'Fiildb3^ii«)ilifet^l^<a^n«giA^t>^{p^ 
hk)  Grace  thi!  liord  :tii]gWiebma^kloii^t^,4i{^i\^  tii^ 

U«i6n  >l^ft tiA-difty^ '  Mie^f  G^A^I^T  AlbsemM|;^  l^^&cdlh^d  ti^ 
entiWW  to  ti¥d)ktfi^g^l^Cttr(fiai»d  th^^WM^^^^ti^tfif^klh^; 
if  my  4md  t)«^!d^def^  J^  <#bftAj«  ha^tt^  »*^  'ptd^ed 
by  4hd /commil^^  flpI5b!hted^«ttr'»'ihdt^  ^di-JJ^ab^,^  |te^« 
t^MM^h  thi^  <?ok0tti4tfe6>  <^  dv^rftir^^^ '  ^ftd  '^fo^in  -  th^  ISi^^t 
fartibf  MitQpoWib  the  4lii^fii^%.  ^'Tft^^niflikf^on 

Uavih^  Uaelifialto  thsCI'iilsUid  tb  import  to  the 


n^cirt 
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C0|pliritt«e  on  tmerlul^  ttny-omeetidc^  made  to  Goniniis* 
•KNis,  iiprin  ^^  BMond  )M»t  of  its  report,  and  occupy  the 
•ttelHtioti  of*  the  AmtsmAj  tefoie'il  caatrnter  upon  anj 
liirCber  4»«aiii«M.  Ufk>n<  S^uhla^  er  9f  today,  as  the 
caae  bttppenifj  the  Ass^ti^y^  havmg  disctiased  the  :ob- 
jiaalioii9to  ^otbttiksioii^,  reeeivea  odikr  parts  of  the  re- 
post  of^rtio>.'OoiDnritt^e  ^oft  oVettdveB,  and  thd  r^rC  of 
ibe  ocftnniitiieetiti  biU^;^  4nd -p^tice^d^  to  niafce  such  itr- 
isngematM  as*  the  nfttii^iind  ^t^i6t  bf  the  two  reports 

In  'diiicusfiiii^g  btfrin^^ft,'  l!be  General  Assembly  has 
«dbpu^  scAne  of' the  fdrmil'  ixt^tfss^  in  all  great  meet- 
ii0/thcf  observatiteof  whicih^.fitipported  i)^  tlie  atitho- 
litj  of.  the  ^  knodei^tor,  *&iid^Hb^^  general  feeGng  of  the 
house,  is  commonly  sufficient  to  preserve  a  becoming  de- 
gree ^ord^.  Upon' a  divisibb;  tfae.s^se  of  the,  house  is 
colleolM  by  the  names  bn  the^ol!  being  called  by  one  of 
the  derks,  and  the  votes,  as  ilrey  are  given,  beiDg  mark* 
jM  bj  the  principal  clerk,  undi*rthe.eye  of  the  moder- 
ator. 

.  Coutadfl  are  beard  at  the  Imf  ^of  tb6  Assembl;^,  vhen 
H  is  judging  private  causes,  but  n6t  when  it  is  discuss- 
iog  ov^rtiires,  which  are' mattery  of  internal  reguiajdon ; 
and,  although  most  of  the  questions  which  come  before 
a  cbureh  court  may  be  presumed  to  be  not  of  general, 
but  of  local  concern,  yet  occasions  often  arise  when  the 
education  and  bajbits.of  th^  clei^y,..tqge1fher  with  the 
Ic^  knowledge  and  extiensive  inforiqation  possessed  by 
some  of  th&  lay  members  who  take  part  iii  the  oiscus- 
sion,  fender  the  debates  in  the  General  Assembly  an  in- 
teresting object  of  attention  to  all  classes  of  the  commu- 
aity. 

fi.  SubordinatioH  of  Judicalones, 

In  order  to  understand  the  constitution  of  the  Church 
of  Scotland,  it  is  necessary  to  consider  the  four  courts 
which  have  been  described,  as  they  are  bound  together 
by  that  subordination  which  is  characteristical  of  Presby« 
terian  government. 

In  all  governments  conducted  by  men,  wrong  may  be 
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done  from  bad  intention,  from  the  imperceptible  influ- 
ence of  local  prejudices,  or  frongi  'some  other  species  of 
human  infirmity.  To  prevent  thecoytinifed  existence  of 
wrong,  it  is  provided,  in  ei^ery  go0d  government,  that 
sentences  which  are  complaiiKd  ol'  may  be  rievie^wed ;  and 
although  there  mu^t .  be  a  last  r^sprt  where  the  review 
stops,  the  8e(Hi;rity  iigawst  permai^n^  wrong  will  be  as 
effectual  as  the  nature  of  tbe  pase  adfnits,  tf  .there  is'a 
gradation  of  anthprity,  by.whiQh:those.vbo  h^plrno  con* 
cem  in  the  origin  of  the  proceedings,  havera  V^t  to  an*> 
nul  or  confirqi  th^n,  a^  thejf  see  Gau$^4  This  is  X\ke  great 
principle  of  our  republipaJA  constHuti^y  whiicb  does  nQt 
myest  any  individual  with  a  control  /Over  his .  brethren^ 
but  employs  the  wisdom  and  impartiality  of  .a  greater 
number  of  counsellors  to  sanction  the  j.udgment$,  or  to 
correct  the  errors  of  a  smaller.  When  presbyteries  pro* 
nounce  deci^ns  with  regard  to  manses  and  gJ^E^bes,  they 
act  in  a  civil  capacity,  discharging  a  function  which  the 
law  of  the  land  has  committed  to  then^  for  the  benefit 
of  the  established  church ;  and  their  judgments,  possess* 
ing  an  authority  which  is  derived  i|ier^ly  J^QX^  human 
law,  may  be  affirmed  or  reversed  by  the  cfyil  courts*  But 
every  ecclesiastical  business  that  is  transacted  *i4  any 
church  judicatory,  is  subject  to.  the  review  only iipf  its 
ecctesiastical  superiors,  and  may  come  befoir^  th&,cpurt 
immediately  above  it  in  foui;  difierenti  w^s.         it 

6.  mghtofconirdifiAJ^peridrtcniiV:       '^'    ' 

1.  The  superior  Court  may  ta^e  up  the  bu^i||^ssl>y  an 
exerciseof  its  inherent  right  of  superinten4af^ce|U)^i^qnt;rol. 
For  in  testimony  of  that  subordination  pfjuciicatprieSrT^bich 
pervades  the  Church  of  Scotland,  it  is  a  standing  order, 
that  the  books,  containing  the  minutes  of  the  inferior 
court,  shall  be  laid. before  the  coul9t'>48fmiediately  above 
it.  In  the  ordinary  course  of  eccl)3sias4ical  triM^sactions, 
this  is  often  neglected.  But  a  ^upe^fior  ^urt.  mfiy,  at 
any  time,  issue  a  peremptory  mandaite  foi:  the  prdduc 
tion  of  the  books  of  its  subordiA^atC;  judic«st9i?es;  and 
having  the  whole  train  of  their  proceedipg^^  thus  regiu 
larly  submitted  to  its  iospectaon,  it  may  takewch  mea- 
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"^j^T^Ho  j>j(!  0(1*  til  •«nib'M)'X>ji  foth:  ovcfi  Jiuoi -lonotd' 
vii\t,ui  viti  i'i'.)fi(  yorli  y nfli^ftatoigl >tx>^  (l)iw  i'trr,  ^.jiisra^buf 

Pf^irifii  dmmyiom^  iA^9fmmmfm»d  ^hsfiPj^Btts-. 

declines  giving  a  decjs^Jki»4c3ii|fe>?%'|l^BJ«tff9ffI*»L 
which  U  had  deliberated  tp  the  supenor  court,  ivh(5se 
wisdom   may   solve  the*  <}du1&^^  and  whose  authority 

b^9/oC*4b^  Q^W^  W^ctb  l^ii^^eid  «r4(mt> pfte^^^ 
fi;<)^^^Utu)gi:aQd  J!^  Ifkkh  iha 

referiffHsey^).|p^  lAlibf^^s^xnaiLinAiiiyiili^r  rf^  i£til>(hf4r 

ar/?;  e^m^  <by'jlJl©cppi^uji«i»i  Jftjf eftft  j^(tbftxPQUjr$. . 
cu^mtWP^  teubigbly  Jtiy^i^  bi>i%i^9^^Ujji^Nkt9g*x^ 

sh<^uld)fH^&lj>rs,rf«fj^:4)j5  §*erpi*#g)rJ*ir  i»%mei*feidp4l 

it/i#.  mV:  ^^^tfihH  Jc^f-i^dg^iit^uP^iecilin  iftnyy^Wfef, 

arp^,^Qin,A'de^irQjiiii(:fi@t^t^  y^Mg(4d}tbfti 

^Slj.'Wtbepirria:!p«H(yyr.(^  jlfaat  tiisr  judgnfQt  ofi 

aniTiQfeinor.CQilirt  sa  mi}uiat  ori^ernxiec)tis(  het  tiiiNHitttd?' 
to  4Qekj  >re^t)9jS9  by  appealing^^  to  'the^oduct  cidMnrext. 
The  appeal^  if  comuctedtiL'the  regular  manxier  Mdbicb 
the.lawft.  of  the  church  pnescrilne,  ati>pa  Ifaefisal  .ese^, 
ciitiioo of  Ibe  jadgmentv brings  the  wbaki pvoeeedSngsof 
the  court  which  i)ad«  pronounced  the  -judgiiwnt>iainda:i 
review^  apd  »8ts  the  membera  at  the.  bmr  of  thie  Jsiqper«or 
court  ^'^thfit  199  they  are  not  entitled  to  ddiiberate  aaid  . 
vote  ia  fth^tl^view  of  dieir  own  judgnient ;/  but  they  are 
calkd  Jto^etat^  itLSueh  manher  as  they  ihink  fH*apei^  the 
reasGpiS;ii{N»fc>^iikh  ihfiu^^  ^ttdgiufiiit  pcoceedeel ;.  mi  that 


the  «dh«efi^ib^I^  fitiittife  o8iii&dnH^e(bfiaM<tiefare 

inferior  court  have  acted  aocording  to  the  best  of^tfittr 
judgment)  and  with  good^iateoiifin,  they  incur  no  blame 
although  their  sentence  be  reversed :  but  they  are  an- 

o^mmm-iYi^  hmm^mt^t  km^^^^vm^^  ^m^iim: 

.  ^(4^^iIt4ibp[^«R^t0tfttftUhe|udg^^ 

Mu  i^(^  Mnliltf ^  ^(%h^fv/biy^B.i|^t  ii&%j^  A>t^M 

^vdhgU(^  «fiy  liltif^Kk^i[dl:»^r>^<^Uhttt  cti^ffftaf^y'^^lfd^W 

a^grieve^ilfik)^  ^m^ltbe  t0dll^iH>f ^cbtl^lAi^^iPttl^ 

ip^kW^BCsAiy^  thi^|u%Hf»ituM^qit>p«brYd>  s^l&^tKe 

hiSftfdt'^^tH^lmet^td^roP  ii0l|gtoit  ^^rid^^udl^  m>A^^^v^ 

in!  illttfti^llt^in^^kigb»tj|o£li^(%!  v^lbn]Pit^i!»'^^[^to^ 
Ifr'ldid  tttdlQ^ib^f.  t^fa<SiMfl!i9»e  ^<i-i^«ito<^l<ed<^^ib*'thfe 
inilftftei$n§f(i{hd'i|$^]t/tbi^l^i4iiis€l$^  taiy^j^lVtH^  0ftve 
thi^Mftftl^^  j))dii^^y.%)iai%)  of^^^e^IblHtKe  ^^>itlW^dailgeir ; 
and  thl^^M^lft  lAs^lfl^Vi^  td^^idiifilllhliyi^lke'^ttti^^lr 
court.  This  complaint  brings  the  whole  proo4@dliigMitttfit 
review,  and  sists  the  mei|)|;;t^i|  who  concurred  in  the 
judgment,  the  complainers,  and  all  parties,  at  the  bar  of 
the  txif&^^kaiBiipi^[lA^'iha^^ 
wett^mmd^dp'tit  ouj^haT&the  ^Sk^:^^mot  dub^'^f^i^ldgiiig 
censorft^q^mtlios&flk^hiDicaiicikfvcKk'in  ^e<|udbf0eiit«om^ 
I^kiuisd  'oiv  hvLti  oeilsD  'Df  *  i^ verffingi  that"  j  ikd^nfiffli;  and 
placing  imdttefs  kqthe  saabe  siitu^tiiu]  in  whii^'itii«y^4ere 
Defos^  the  ju^oiaiit'  was  pronounaedj:  "Itr  ndhy'A^^^y 
remembmnee,  aipatter  of  doubt^nwhethef,  if^ fb^«> was 
no  aj^Qv^l  bv  a  party,  a  corapldint- froth  ifac^  ibiiiority  of 
a  court  €ouM  have  the  efi«clt  of  revarsatag-the^jUdgfrnent 
<^  the  niajority.  Bm  the  doubt  hisis  been  omiplkdy  re- 
moved fa^  w  number  of'  decisions  'in  different  yi^tB,  '^on- 
formabfe,  in  my  opiiiid%  to  the  m^re;  aiiid  usma  aft  tbo 
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case ;  and  it  b  now  imderttood  to  be  part  of  the  law  of 
the  churchy  that  upoa  9  complaint  from  the  minority  of 
an  inferior  court,  the  court  of  review  may  dispose  of  the 
sentence  complained  of,  in  the  same  manner  as  if  it  had 
been  brought  before  them  by  the  appeal  of  a  party.* 
The  nhembers  of  every  church  judicatory  are  thus  taught 
te  oonsider  themddves  as  gnardianA  bf  the  constitutbn  $ 
they  are  called  to  attend^  not  only  to  the  partieulat  busi- 
ness isoneeming  which' the^  judge,  but  alsoio  that  gbne* 
ral  interest  of  the  churd),  which,  in  the  ^ye  of  parties, 
may  be  of  little  importance ;  and  they  have  the  satisfac- 
tion of  knowing,  tliat  by  discharging  their  duty  with  in- 
telligtAice  and  firimiess  in  the  inferior  coufte,  they  may, 
in  the  end,  obtain  full  redress  t>f  the  injury  whi'dU  the 
diurch-  might  hare  sustained  by  judgments  in  Which  par- 
ties  y^ife  willing  to  acquiesce. 

•  *  Tltt^mesoe  hem  subjutnad  wfD  seive  as  an  esuan^e  ho^far  the  ef- 
fect of  •  oumplaint  maj  ff*.  AsaemUy  11 OS^  session  S.  ^^  A  dksent  and 
complaint  by  Mr  Kobert  Home  of  Polwarth,  Dr  Kobert  Douglas  si  Ga]a«> 
itdeiiy  and'others,  from  a  sentence  of  the  Synod  of  Merse  and  Tiviotdale, 
of  2Mi  October  last,  respecting  the  settlement  of  Mr  James  Yonng  in  the 
pari4i  oi  litgertivooft,  beard  :  Tiro  eeTeral  motiaint  were  tnade^and  the  mil 
being  called,  and  votes  marked,  the  Assembly,  by  a  great  mi^rity,  foanda 
that  Mr  James  Young  was  not  qualified,  according  to  the  laws  of  this 
cbatch,  to  accept  (ht  presentation  &  the  church  of  liCgertwood ;  and  there- 
Ibit  Mtefsed  the  aeuetice  of  the  Synod  of  Merm  and  Tiyxoldale  in  Octeber 
last,  complained  of,  reeommendiog  to  the  Presbytery  of  louder  to  sustiuii 
diat  presentation  :  Found,  That  the  Presbytery  of  Lauder  acted  with  great 
hvegolarity  in  proceeding,  as  they  stated  at  the  bar,  to  admit  Mr  James 
YouQg  'upon  tiie  6th  oi  December  last,  notwitfasitanding  the  dissent '  and 
complaint  of  several  jnembers  of  the  Synod  :  AnnuUed  aU  -the  pcoceedingi 
of  the  Presbytery  of  Lauder  in  relation  to  the  settlement  of  the  parish  of 
Legertwood,  subsequent  to  the  meeting  of  the  Synod  of  Merse  and  Tiviot- 
dale  in  October  last;  rescinded  the  settlement  of  Mr  Janes  Young,  and 
declared  the  panah  of  Legectwood  vacant,  as  if  no  «ach  settlement  bad 
taken  place.  The  Assembly  appointed  an  extract  of  this  sentence  to  be 
sent  by  the  Moderator  in  a  letter  to  George  Kerr,  Esq.  of  Moriston,  patron 
of  die  parish  of  Liegertwood ;  and  appointed  the  Presbytery  of  Lander  to 
meet  tbe  second  Thursday  of  June  next>  in  order  to  i^^^int  soppUes  for  ths 
vacant  parish  of  Legertwood.** 
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III.  Of  the  Admission' of  Minisiers  ' into  the  t^urch' 
■  •  '    ofSctiland*  ■'•'  "    •     '■    '" 

*<,  ,1    U'     Vi.V  =  'i^ 


i  !•   ('■>     jO'  »  J 


Xvh^  .  laws  of,  the.^ta^e  require,, tb^s^  ^hpiceuter 
intQ  tfiA  .Establi3h(Bd,.!C;burp^^  Jtc^-t^ke  tbiB.,  p^)^  of 
aUegianqe,  m  testiwpijj{,of.  ^ir^^ttaiQ^9J.#nJi;Jt<3i  ifeft.d^ 
gpverr^mwtt,.  But  th^y  W^/^tth^riClwiisr^  ri^l^^ii^e  of 
the:  powws  derived  ffx)mjte  iiiv|i^ejFflwd^«w4y«gi^ 
ably.,tp>the  dir.^tipns  dejiveiffd  jliy  W»  .*ppsri^9#.to 
^^fi  i^xandine,.  aipp  fimJljr  decern  t>v^  r^g^rd  to  doc- 
tnn^  lUeraturEi,  aud, moral  character.;,  aod». upon  auj 
que&ti0;^  rei^ectiDg  tbosi^  points»,.tb^yi.idQ<  noj;  .admit 
th^  possibility  of  app^lixig  from  |in  ^ccjesjmfical  to 
a  civil  coi^rt,  .Accordingly  the.cburch»  in*  bep.  stand- 
ing laws,  prescribes  the  previous  ^ducatipa.^.  intrants  to 
the  ministry,  the  amount  of  the  testimonials  which  they 
must  bring  i[:oi»  the  professors  under  wbose^iiiispaclioii 
their  education  was  conducted,  the  nature  of  the 'exer- 
cises which  they  have  to  perform  for  the  saliWlSiction  of 
those  by  whom  they  are  tried,  and  all  the  otberiprere- 
quisites^  in  order  to  their  obtaining  what  is  called'  a  Li« 
oence  to  preach  the  Gospel.  When  a  studeiit  has  gone 
through  a  full  course  of  philosophy  in  some  umver^ty, 
and  has^  after  finishing  that  course,  oontiaued  to  prose* 
cute  th^  study  of  divinity  for  the  time  prescribed,  he 
may  be  proposed  to  a  presbytery,  in  order  to  be  taken 
upon  trials.  But  the  church,  with  a  becoming  jealousy 
oi'  her  most  sacred  right,  does  not  permit  presbyteries  to 
take  any  student  upon  trials  without  the  consent  of  a  su- 
perior court,  known  in  Scotland  by  the  name  of  the 
Synod ;  by  which  means,  if  a  report  unfavourable  to  the 
character  of  the  candidate  has  arisen  in  any  of  the  pres- 
byteries of  which  the  synod  is  composed,  his  trials,  can- 
not proceed  till  the  matter  be  enquired  into.  If  presby- 
teries are  guilty  of  oppression  in  trying  those  whom  the 
synod  allows  them  to  take  upon  trials,  redress  may  be 
obtained  by  an  appeal  to  their  ecclesiastical  superiors. 
But  as  there  is  more  reason  to  apprehend  that  presby« 

*  Dx  HiU*8  View,  2d  editiosi,  page  &4. 
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men-  tiwiK  t(i6ttttl«hiifi(l^iiyi^^t)l^  ^rt^'Wis&tj^  'klVested 

^liom  she  considers  as  liccntialbeii  lii:«'«^r«biiii^<^'J^^ 

the  ftfllterQjppdttUnici^'of  jfod^f  ;^>A1ftl^<ir6o^^ftt-li^- 
tinie^f>'liybir)bi9aig  B<j|nfii0ditl&^^  %h^¥t  d^MfoYm^m^^ 
the  dk)6RiAH'^i)ir!^i^  diki|^iii«i  «liidr^vfeftttn^wi^^ 

'« Aol'aA  (^fnM  ^tocMp  liTTftr  ?4^^6iShib«l<Afa|n^]|nftt|Md 

woty  of  tlie  prebbytenes  6t  Uiis  church  nave  now  agreed  to--  an  oveitura 

chi«th,>tQl  ttereupck^iftgMi,  ^difaubai  ^oui>tar^i«[  tbtisidAd#em«iIlli1l5{ 

dO|.  i^riactf  find  rprohibit  all  persons  educated  oi^,  reeiding;  i\fitl)in  tiif  ^umU  . 
of  ihii^chtrfcljV^Pirf  y<^%«*i^t  rf'its  bbt^ds'fe  oyalnScendes^o'^tekrtR'" 
aikl  iMbWHt'kir^^teikiiH^  |k|^dl>]^|]aiibhlMcVA^d^  ^<^^^B«M<Sr  ' 
bol9P<|s«t9?o^i|ik#rdip#mf  »wM«**  ^f  ape.jjfJMi*©  f»  pwtjiidwriWW^' 
ga(n>n  in  wfffher  cctopttjff,  Apd  fpact^th^^Ji^c^  fiP^^  .in  %t  mf»^ 
net  shall*  ^pt  be  r^ctiied,  6r  nave  ^f\y  effect-  \ri  this  cji\irch ;  aha  such 
prciMlJ^britk'  etott4v^di^il»iM«,  sfikll  'iM^ii  dl'ii  Heen«4  ifomi^flf  giten 
thie»i,i«iiil  l«ilXFMg^0HiiMft#  t^e  ^niiiiegeilvlMiliaMii^t^ltpmDbef 


+  By  act  I Oui., Assembly  17 M 9  the  hcfncuig,  ordainihg,  ana  admitting 
anf  i^l&^lhtU  tim  ^Wimc^\mre'^^k l!eensed>,'bfA^rted;  ofUcImfttea 
ictpi^ike^  |btfibir*ftplR  h«ie>0iifc!JRini^98  l»iiidfltiti^iadib)4toftbtttedicL 
<«'.l  do  hereby  declare/ that  I  do  sincerdy  own  an^^lKlieTf^  .th^  ^^a-dpc* 
trine  contained  in  the  Confession  of  Faith,  approves  by  the  General  As- 
semblies of  this  national  church,  and  ratified  by  law  in  the  year  1690,  and 
frequeibtly'ldonfriTied  by  divar^  ffcts  ofl^fiament  since  that  time,  to  be  the 
trafhs  of  God^t  Attd  1  do  tmh  the  samt  ai  tfaetotifession  of  my  j^dth.-  As 
lilcewise  I  do  owt  the  purity  of  worship  presently  authorised  and  practised 
in^is  chnrdi ;  ftnd  a}so  the  Presbyterian  government  and  discipline,  now 
ainiappily  established  therein  ; '  which  doctrine,  worship,  and  diurch-govem- 
ment,  1  lah  persoaded,  are  founded  upon  the  word  of  Gtid,  and  agreeable 
thereto^  And' J  promise,  that,  through  the  grace  ofGrod,  I  shall  firmly  and 
conf(tantly  A^iere  to  the  sune ;  and^  to  the  utmost  of  my  power,  shell,  in  mj 
station,  assert,  maintain,  and  defend  tba  1^  doctrisei  worship,  di8ciplin«| 


their  future.  i^pM^lbfamq^i)  M 

Qr4(irs#rQ<>0GNif<^imsd-  wMlH^  ^ty^UsMtbi^r^  w^itflt  «i 
bQ  ^pemmifimA^tflpilk fW\^sm^ rtbft  fiprN»  /M^Hiii^ij^es 

^lh\e  to  demand  the  production  of  such  a  title  from  those 
adlHlryf  rf'WttWsiBtf  ^^tt^ns&fM^s;hk*it1g  tfife^  (^  dfftJ 
presuttie&itbAtHhei  isKtoofdo  •  tbe^jdiiitjr  bipself^i  .;vA  riffoDA* 

.,  ^ .., ... . ,  ..Mn^  .n^^mwM^jm 

xeffvm^m^lojfmamtt:  aro  fixed  cbnrgsi  uomitfiiiraaam^  a 
^r^sfi4::r  M€^  Aft  VffqMivm  ikj  tbfinir&cb(«$pfMifc  m^^mthr 

aApcfiorii^ 

his  presentation  void,  ' 

^nd  goy^nment  of  tbi^  churchy  by  kiri^^se^slonfl)  pre^byteriep^  pToriQcial 
syDpds,  and  General  Assemblies ;  9^^  that  I  ^iH,  in  my  pi^icticey  oon« 
ibrm.  myself  to  the  said  worship,  and  submit  to  the  sud  discipline  imdgo- 
Tei?unent,  and  nevev  endeavour,  directly  or.  indirectly y  the  prelodlce  or 
subversion  of  the  same.  And  I  promise  that  I.  shaU  follow  qo  dxvi;5it;e 
courses  from  the  present  establishment  in  this  church ;  renouncing  all  doc* 
trines,  tenets,  and  opinions  whatsoever,  contrary  to,  or  InconsisteDt  with 
th£  said  doctrine,  worship,  4i«^%^>  <an4  gDv^mmf^t  of  this  churchif ' 
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2.  Presentaihn  of  ike  Patron. 

In  the  year  1565,  an  Assembly  of  the  church,  which 
prepared  matters  for  the  establishment  of  presbyterian 
government  in  Scotland,  expressed  most  accurately,  in  a 
message  to  Queen  Mary,  their  opinion  concerning  tqepro- 
per  method  of  settling  v.acant  parishes.  <<pui;mifid  isnot^ 
that  her  Majesty,  or  any  other  patron^  should  bp.^efraud- 
tA  of  their  just  patronages;  but  wem^aii,  whensoever  her 
Majesty,  or  fmy,  other  plHron,  do  present  any  person  un- 
to a  benefice,  that  the  person  presented. sfapuld  be  tried 
and  examibed  by  Xhe  judgment  of  learned  men.  of  the 
ehutxrh,  such  as  are  the  present  superintendents :  and  as 
the  presentation  unto  the  benefice  appertams  unto  the 
patron,  so  the  collation,  by  law  and  reason,  belongs  unto 
the  church ;  and  the  church  should  not  be  defrauded  of 
the  collation,  no  more  than  the  patrons  of  their  presen- 
tation ;  for  otherwise,  if  it  be  lawful  to  the  patrons  to 
present  whom  they  please,  without  trial  or  examination, 
what  can  abide  in  the  church  of  God  but  mere  igno- 
rance T^*  When  presbyterian  government  was  establish- 
ed, the  spirit  of  this  message  was  followed  out  in  (he  acts 
of  the  parliament  of  Scotland,  1667,.  and  ISQSj-f*  by 
which  "  the  presentation  (^laick  patronages  isxe$erved  to 
the  just  and  ancient  patrons ;  arid  presbyteries  are  bound 
and  astricted  to  receive  and  admit  whatsom^ver  qualified 
minister  presented  by  his  Majesty  or  laick  patrpfis.''  When 
presbyterian  government  was  Revived  at  the  Bevolution, 
an  act  of  the  Scots  parliament  1690,  c.  S3/  constituted 
tfie  heritors  and  kirk-session  of  every  parish,  patrons : 
but  that  act  was  repealed  by  an  act  of  tlbe  British  Par- 
liament 1712,  c.  \%  which  restored  patrons  to  their  an- 
cient rights;  declaring,  "  that  the  presbytery  of  the  re- 
spectivjB  bounds  is  obliged  to  receive  and  aamit  in  the 
same  manner,  such  qualified  persons  as  shall  be  present- 
ed by  the  respective  patrons,  as  the  persons  presented 
before  the  making  of  the  act  ought  to  have  been  admit- 

•  Fetm*8  CbuTcli  Historj,  p.  349. 

t  See  Act  15S7>  c.  7*  and  1692,  c  114. 
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ted  C*  and  at  the  Mtte  tioie  tpfo«id»lg»  ^*  that,  in  case 
the  patron  of  Any  church  shell  negl^pjr  refuse  to  pre- 
sent any  qualified  ministf^ 'to  ^^pchtlrarch^Tkt  shall  at 
any  time  be  vacant,'  for  the^space  cjf  ^^x  ttronths  after 
such  vacancy  shall  happenithi^riOTtBr^Ire^  shall 

accifue.and  belong  for  that  ttmeiS'the  pfe^tery  of  the 
bounds 'whjB^  suph  chiirchis^  Wh6  are  tW''p^eaent  a.qua« 
lified  person  foi^ that  vaciiiicyjifttT^a^jfter^  devohitoJ" 

Ite  Church  of  Scotland  boipjiiaihea  of  thk  act  as  an 
inrasion  ofits  priyiiegfes,  made  vdiriby  s  ineffectual  efforts 
to  obtain  a  repeal  of  it,  and  durW.a  g^at  part  of  the 
last  century  g^ve  antiual  inBtttictuins  to^  the'  commis- 
tton  of  the  General  Assembly  tp  ^akfe  due  application 
to  the  £ing,and  Parliament, for Vedir^sa  of  the  grievance 
of  patronage,  in  case'  a  favotitabW  bpp6rtunity  for  so 
doing  should  occur.  Bui  sihce  ihe^ear  1784',  this  artU 
cie  has  been  left  out  of  the  ihstnibdons^ven  to  the  com- 
mission.  A  great.majorityv  of  the  m^hil^ers  of  the  church, 
both  ministers  and  laymen,  :are  now;  cdnvinced,  that  pa* 
tronage  affords  the  nioit  e^pedieiijb'  method  of  settling 
vacant  parishes ;  and  whatever  difference  of  opinion  may 
still  prevail  upon  the  question  of  expediency,  few  pretend 
to  doubt,  that  patronage  is  the  law  of  the  land,  interpret- 
ed and  confirmed  by  viorious  decisions  of  the  civil  courts, 
and  by  the  uniform  train  of  the  judgments  pronounced 
by  the  church  during  a  long  course  of  years. 

Patronage  would  be  a  grievance,  if  the  patron  had  it 
in  his  power,  by  neglect,  or  from  any  improper  motive, 
to  keep  a  parish  long  vacant  But  the  law,  with  a  be- 
coming attention  to  the  religious  instruction  of  the 
people,  has  empowered  the  presby tery«  if  the  patron  does 
not  present  for  the  space  of  six  months  after  the  com- 
mencement of  the  vacancy,  to  take  such  steps  as  to  them 
appear  proper  for  supplying  the  vacant  parish  with  a ' 
minister. 

Patronage  might  be  made  an  instrument  of  oppression, 
if  it  implied  a  right  to  compel  a  person  to  enter  into  the 
church,  or  to  move  against  his  inclination  from  one 
charge  to  another.     But  this  evil,  which  had  been  felt 
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have  b^en  made itQ l^e-j^^flg, .fi^^)p|)njt^,Pi;,filJ«»t»j^ 

se^  a  ,perspi».„tfl,aM;  ^i^w^iicy.tiyjjfl  m,  tijep^.^ritjia, 
pastpr  w  inini6t*,9f  jjpy  ,3^i^,AMf{|i  m- puklSfOrr^Bf 

accepl  of  tte  p,ies^U9p,fl^jji»«^tq  xi^  0^4%3n»- 
he  flo^fjnted  wjy  4pte;xw^o(b,<fi,<be;fi^^      tm^^al? 


TLl^e  ri^^i;  patrol)^.  wouJU  b^,p5i)4^oUY^:<rf,tU 
most  peipicfpus  Qpfiseju^einrps,,^  ^  ,pcf;8ji?p.,4«)14«^g j  4li»l 

raly  uiat  reports  and  suspicidns  of  such  practices  are  ex- 
tremely rar^:  Apd  the  church,  hy^  the  ,J|^s  .aCTuist 
fiiiriprtjj^jji'hiclj  1  K^e  <)'rdei:s'  Jo  Bip  ^eSaii.  Iq ,  eyjery  ->fliiigWite 
Ibr.obMMMfig  teitWairaoifiCkOFtft -flBAllemcfi^flieldB^^^ 
awanfihig  iaiiA>a>p(0^j^  tbtt  iill  bc^;^vi|;Ha|!ii£^eiaild;^tH^lTC>. 
rky  %?|tW;exert<^  irt  prev^ntiftgjtliiit  corrupliii^'  Qjt^tho 

the  wfaok  orders  'which  #oiuld^dvaiiee<ii^tfafapk}^rtttes, 
if  the  ittodertit^  ttidfe^m^ti  proVicfed^jf  ^^ie  jeccl^iasti- 
cal  esiatjUshniQiit.of  Scotkqd  .W€a^.^*be(^infe.a.fii^^  i>f 
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law  estal^slWd*  i^  td'  mttimW  iWS{tM^"MMy 


i«  the  MJ^pdf  ^hb  'i^i<^f  atikr^<fn^'\Hkf!'li',i(^h^H  is 

^cations  which  local  circumstances  render  indi^j^nskbt^.' 
Tlii4icltai«cW  hai"Bttrid,  iitiveheiWH  afctf irt'l-mi'tKifra 

»a>tb^  ^erifetf  '^6"ftyf( 

ShtfisftB  tefifitf;  1!ai«ift  •tt>il^H«lgH8f ancfe'M^''t3j^?i'^ 

of  Unwckr  ^iaaciilw~tial^blltei|>lfplfij« 

witertMit 

September  { 

prescntatioii 

ofltiafi^ 

DrecbiD,  directing  them  to  pronounce,  at  their  next  meeting,  a  sentciicei 

fusing  to  sustain  the  presentation  to  |^r  GjaTy*  in  r^pect  thiit  the  presentee 

is  not  qualified  accor£n|^to  l)vf  kiHf  dPm'^ti^.^    See  also  session  8. 
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guage  draqualifies  a  person  from  officiating  in  some  dis« 
tricts  of  Scotland  i*  and  I  have  no  doubt  of  ber  having  a 
right  to  find,  that  a  natural  incapacity  of  being  heard  in 
the  place  of  worship  where  a  parish  assembles,  is  a  1^1 
disqualification  for  oeing  minister  of  that  parish. 

While  the  power  of  the  patrons  is  thus  limited  by  the 
powers  of  the  church,  the  right  of  patiDnage  is  efiectually 
guarded  against  capricious  invasion:  For,  unless  the 
church-courts  find  the  presentee  not  qualified,  <<  they  are 
bound  and  astricted  to  receive  him.^  In  the  year  169S) 
when  presbyterian  government  obtained  a  legal  esta* 
blishment  in  Scotland,  it  was  provided  by  law,  that  ^  in 
case  the  presbytery  refuses  to  admit  ony  qualified  mini- 
ster presented  to  them  be  the  patron,  it  shall  be  kuidiiiill 
to  the  patron  to  retain  the  haile  fruits  of  the  said  bene* 
fice  in  his  awin  hands.*'-f-  And  the  civil  courts  applying 
this  ancient  statute  in  different  cases,  have  found,  that  if  a 
presbytery  refuse  to  admit  a  person  presented  by  the  l^al 
patron,  for  any  other  cause  than  a  want  of  sufiicient  quaii-> 
fications,  and  proceed  to  settle  another,  their  sentence  has 
not  the  efifact  of  giving  the  minister  whom  they  settle  a 
right  to  the  emoluments  of  the  benefice;  but  the  patron  is 
entitled  to  retain  the  stipend  in  his  hands,  in  the  same 
manner  as  if  the  parish  had  continued  vacant. 

3.  Vahe  ijfihe  People. 

The  idea  of  a  right  in  the  whole  congregation 
to  appoint  and  ordain  xh&t  own  minister,  belongs  to 
the  independents  or  congregationalists,  ia  inconsistefit 
with  the  principles  of  predbyterian  government,  and 
baa  been  oiten  lUsclaimed  by  the  Church  of  Scotland, 
both  in  anoiient  and  in  modem  times.  The  idea  of  a 
right  in  the  people  to  elect  a  person  to  be  presented  to 
the  presbytery,  that  m  oonaeqiience  of  that  election  he 
may  by  tnem  be  ordained  and  admitted,  is  inconsistent 
with  the  nature  of  the  reli^ous  establishment  of  this 
country,  in  which  the  state,  by  reserving  to  the  pa. 


*  Assembly  1772,  session  9. 
t  See  Act  116.  Id92. 
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trons  their  ancient  rights,  ascertiuns  a  particular  mode 
of  inducting  into  the  church  those  who  are  to  receive  the 
legal  emoluments.  The  idea  of  a  right  in  the  heritors 
and  elders^  as  representatives  of  the  p^sh>  to  elect  a  mi- 
nister, arises  purely  from  the  act  of  the  Parliament  of 
Scotland  1690,  c.  S3,  which,  in  the  pveambte  of  the  Bri- 
tish statute  171S,  c.  12,  is  sai4  toha^te  proved  inconveni* 
ent,  and  to  have  occasion^  great  beats  and  divisions. 
That  act  is  now  repealed ;  9od  iUthough»  from  the  influ- 
ence which  the  hentors  and  elders  maj  ^  supposed  to 
have  in  their  respective  parishes,  it.^ought  always  to  be 
considered  as  a  matter,  not  of  courtesy  only,  but  of  pru- 
dence and  propriety,  to  solicit  th^ir  concurrence,  the 
settlement  of  a  presentee  does  not  depend  upon  their  con- 
sent. 

Yet  the  constitution  of  our  church,  regarding  the  in- 
habitants of  a  parish  as  deeply  inter^st^  in  the  character 
of  the  person  who  is  to  minister  to  th^m  in  boly  things,  has 
not  overlooked  them  in  his  settlement,  but  in  tsro  differ- 
ent ways  affords  them  an  opportunity  of  expressing  their 
sentiments.  Before  a  presbytery  to  whom  a  presentation 
is  addressed,  takes  the  candidate  upon  the  second  trials, 
which,  if  a  probationer,  he  is,  bv  the  laws  of  the  churcb, 
required  to  Undergo,  they  appomthim.to  preach  in  the 
parish^hurch :  And  whether  he  is  a  probationer  or  an 
ordained  minister,  they  assemble  there  upon  a  day,  of 
which  notice  had  been  given  ta  the  plnrish  it  least  ten 
days  before ;  and,  after  a  sermon  suited  to  the  occasion 
by  one  of  their  number,  they  inform  the  people,  that  a 
jM'esentation  in  his  favour  hhs  been  received^  and  ask  them 
to  Bubseribe  a  paper  named  a'dUl,  inviting  kim  to  be  tbehr 
minister,  and  promtsin|^  him  subjection  in  tbe  Lord.  It 
has  been  the'immemonal  practice  of  tbe  t^rdiof  So^ 
land,  by  appointing  the  moderation  of  a  ci^l,  to  give  the 
people  an  opportunity  of  enoottra^i^  thelabomB  of  their 
future  minister,  by  addressing  t0  him  Ain  invitation ; 
and  in  ccmsequence  of  this  practice,  oneof  the  legal  steps 
in  the  settlement  of  a  minister,  is  a  sentence  of  the  pres- 
bytery sustaining  the  call.  But  whatever  was  the  state 
of  matters  at  the  time  when  the  practice  began,  it  is  now 
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understood,  ibaX  a  ,i^l  may  be  Aistaifie^,  f^wever  small 
the  numb^  cyf^subWl^Ts/' ]^br  a^^  the  matter 


waa  W  y^S^tm^:.r^^  i§t«tmjpQ^*alIy 

Uie  sa^jfcVflt|di9pvis>ii>n,,t|ie,^^  k^^^.^k^wn, 

by  the  tf^inQf.^^;cfe4(yi».  tjju^g  ifc^^r^^fef^pi^tof 
the  last  c^ntnj^^  ^t  tfjg j  do  DiQtiPpa|id^r,;lheais^iTe*  as 
,warraated,by,  Ipw  ,^9  g^fim^  ^^ai^n  ^,#..p^«^^itee 
upon  pR90fjn^,QC^jr,  .^^cf^iffg^l^  tH^,6^^riJ^a<»q&  to.his 


prov%fjfof^T&f^jflfi:q^^  il^ifWilegftlily  hoard 

,m  tl^^.adwts^^^^  :bjP-»¥*mg,M^  ioha- 

bitai^ts  pf.ja  P^.q^lVift  r#,trto,^ppe^..,a$,^WI§pE9of  the 
presen;/^.. ,;  i^t^^y  |i«^ . ftu?:ii^,t^ift,epij«s^<:rf,bU  .triajs, 
they  may  givp  ip  tq  tlie.prpsbyteF^^  jyiW,iPli|ai»*ighim 
yrit^  imWR Wr i9?»f^^RP^, oij.^W«^imI^^ i,ogi doctrine. 
'Wl}ep^h^,ipr^s.^t^t^  |ivpd;tAw^^s^.uoder 

EaiQ.,qf  ep^esjasUc^lpsps*^^       ,pf«vq;jt}i.)^t.jH^e  pres- 
•  y%U'\%Mi^^jU^  till 

*r^t%#4*  ft'V.FW.»¥v4i  Myj;j^^iqi)ft:to,J||S{Jife  or 

P.^lC#4  «^..W»ct,vtorp|«fftrtj9i?j  thftiidft}^  ^ppoi^ed 
for  ,^^^  wdii}^M9Pjt,  ychkh,; ,\?,^  tl>^j,;l^fl^n^  of  jijot  less 
tbm^t^ft,d^^  j(nfty  then, 

-aruhgiujt  ^e  fiffq^a^  ftf  ft^ilmel®  ^?^rjb^|r  pl^qpliiw  as 
msi\XftQ£^c\ff^rj^^i]JfH^^  by 

th^  pr^h¥t?fK  H  jU.  4^%i^cKj^  ^,ag4jas,prQqf  o^^.  be  ia- 

,of  vexatimi^a^ipyj^'  '  ^  ^  ~  '  ^ 

^tiM^.yj^  P9rwn^t.J^  m 

tbq^%^Qt?r^^  fpfld  whicji  readers 

views  to  the  church.  d. . ,   ^ 
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<^  the  ^ifesl^t' bfl)te,  t5,  dbtUi^  .ttil^'i^tiemenc  of 
thepi^^lseAte^. "  Aft^^k  seMib^  kuited  t6^'tlie  bcca^ion, 

dii6  of  th^it^  irdrii^H'  #fa61^i^a'Am>^ntei^  tc^  p^rfefm 

that  service,  does  in  their  pre^nce,  ana  in  face  of  the.e<on-i 

mgfttton;  p¥tij|Mteto'ffief^ 

ed  by  th&  lOlN  at;t  ^tfad  Geh^Kil^^biy  ^ni  id  be 

put  toi  imriij(li^sfrit  thelf^^brtTH^P-^  ^  \.^^..^^  _i.^ --.j 

by  his  atl^W^rtf '>th^  ^(ftk;l^t)6tt  , 

menu  irHkihiJ^lftt'^VMtilt^,  h^'^i^id^ts 


ten  He' thtn/liv fMthle^ <thfe" phiby^tf,  tebfeJfes  and 
adtmtdi«te  pei'^^'ft)^^^  'd^a|iiHM;\\6V4Eiltilst6r  bP  t^e 
vacant  pa<4fij?¥  %'  ^h%b  8^4  th/ |Jfi^s]^  ih'  ejcfecu- 
tion  of't6^6fit$&  "^d^i^ittM  tb^'tXietti'^^  k  bH^ch  of  the 
estabiish^i'cterc^h^tdbfctRuWff^ic^^  htm 

andlihe  iCiUal^tknt^*6rthtti  p^abVwhidh  gites  h'ma 
legal  «tl^  ft^^'^ei^bm^luMeft^s'i^^  f»r  the 

;dtS 

_ „  — , — ii» ,  —  — 

di8So»vrf'ctoly<by'ttte^aot^«f  Hi^  Itoi^ih^  ^ 

his  WJslgntftiofeJ^Mipiisiaw^Hi^fn^  tftfe.dffice  6f  a  mi- 

nistei<^  ^  tf^tislA^Slif^lithi^ 

If  the  pbWoW^^^^ittiB!^  Aad^«^  fiirrifefly  'brtlkhfed, 
it  is  tt^^<3(^Hi¥>*tei4^tlyn^t'M«^Wft^^bf  ^^ 
h6  fe^reqoii^^by'thfef'il^fesW^ry  fe^^  6f  the 

cohgreg^iowrthttt  hfe  fe^te^ttife'aM^aAK^ 
ratfond,pf(Mhf^,  ^H^||)^gMiAil^M^ 
to  the  que^titas  ^Hiafi^^&ti<ie4i  m  wh^heVis  or. 
dain^ ,« >  und'  he  ^il^tftbii'<tydeU^^M;ad^  of 

the  parish.  d     :;i.     i 

In  this  mannef  does  the  constitution  of  the  church  of 
Scotland  preserve  the  rights  of  the  churchy  of  the  patron^ 


4pO  OfdtifuUicn  ijf  ittM8tCT8» 

and  of  the  people ;  and^  from  the  union  of  the  three,  in 
the  settlement  of  vacant  parishes,  there  is  every  security 
which  the  nature  of  the  case  admits,  that  no  minister 
shall  enter  into  this  church  who  is  deficient  in  essential 
qualifications,  and  who  may  not  hope,  by  the  blessing  of 
God  upon  his  assiduous  labours,  to  render  himself  accept* 
able  and  useful  to  those  over  whom  *Hhe  Holy  Ghost  hath 
made  him  an  overseer.^ 


IINIS. 


w.  AiTKXir,  paiNTxa. 
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